
EXHIBIT lA 

FORM OF 
AMENDMENT TO DECLARATION OF CONDOMINIUM 

OF 
PROVENCE, A CONDOMINIUM 

TO ADD A PHASE 

THIS AMENDMENT TO THE DECLARATION OF CONDOMINIUM OF PROVENCE, A 
CONDOMINIUM TO ADD PHASE * ("Amendment"), made this day of . 
19 __ , by Uf'LilED CITIZENS MORTGAGE COMPANY. a California ,corporation 
authorized to transact business in the State of Florida (11UCMC11) as owner of 
the "Phase * Land" < as hereinafter defined), and CHANNING CORPORATION XV. 
a Florida corporation ("Developer"). 

WHEREAS, pur suant to the Condominium Act, Chapter 718, Florida Statutes, 
1976, as amended through the 1984 Session of the Florida Legislature ("Act"), 
UCMC and Developer have established Provence, A Condominium ("Condominium"), 
according to the Declaration of Condominium <"Declaration") thereof recorded 
in Official Records Book . Page , of the Public Records of Palm Beach 
County ("County"), Fl or i da;** and - 

WHEREAS, the Condominium is a "phase condominium" as contemplated by 
Section 718.403 of the Act and as set forth in the Declaration; and 

WHEREAS, the Declaration provides for the submission to condominium 
ownership as the initial phase "Phase I"; .and also provides for submission to 
condominium ownership of "Phase II,11 "Phase III," "Phase IV,11 "Phase V,11 

"Phase VI,11 "Phase VII" and "Phase A" (as those terms are defined in the 
Declaration); and 

WHEREAS, UCMC and Developer desire to add Phase __ * as part of the 
Condominium; 

NOW, THEREFORE UCMC, as the owner in fee simple of the Phase 
hereby state and declare: 

l. The real property more particularly described in Exhibit A hereto and 
also described on Exhibit **** to the Declaration ("Phase * Land") and 
the improvements located �ereon and all easements and rights thereto 
intended for �s� in connection with the Condominium are hereby submitted to 
condominium ownership and added as a part of the Condominium pur suant to 
Articles VI and VII of the Declaration. The Phase * Land, together with 
improvements now or hereafter located thereon and al- 1-appurtenances thereto 
intended for use in connection with the Condominium, all as set forth on the 
Survey, Plot Plan and Graphic Description of Improvements for Phase * 
(attached hereto as Exhibit B) shall constitute Phase * 

2. Exhibit C attached hereto sets forth the share in the "Common 
Elements" of each "Unit" (as such terms are defined in the Declaration), 
including Units in prior phases of the Condominium.*** Notwithstanding the 
percentage shares listed on Exhibit C, in the event an additional phase or 
phases are added to the Condominium, such percentage shares shall change. as 
reflected in the Declaration. 

3. This Amendment shall become effective upon recording amongst the 
Public Records of the County. The effect of this Amendment shall be that 
Phase *, together with prior phases,*** shall be, and the same shall 
constitute, t.he Condominium. 

* Land 

* 
** 
*** 
**** 
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The applicable Phase will be inserted. 
For Phase III and subsequent Phases, the recording information of 
prior phases will be included. 
Applicable prior phases wi 11 be inserted. 
The applicable Exhibit is as follows: 

Phase II Exhibit C 
Phase III - Exhibit E 
Phase IV - Exhibit G 
Phase V - Exhibit I 
Phase VI - Exhibit K 
Phase VII - Exhibit M 
Phase A - Exhibit O 



IN WITNESS WHEREOF, UCMC and Developer have hereunto set their hands and 
official seals on the date set forth below. 

Witnesses: 

.... 

STATE OF FLORIDA ) 
) SS.: 

COUNTY OF ) 

UNITED CITIZENS MORTGAGE COMPANY 
By: -�-�-��-���--��-� 

< SEAU 

CHANNING CORPORATION XV 

( SEAU 

I HEREBY CERTIFY that on this day personally appeared before me, an 
officer duly authorized and actin� the 
of UNITED CIT! ZENS MORTGAGE COMPANY, to me known to be the person who signed 
the foregoing instrument as such officer, and acknowledged the execution 
thereof to be his free act and deed as such officer for the uses and purposes 
therein mentioned, and he affixed thereto the official seal of said 
corporation, and that the said instrument is the act and deed of said 
corporation. 

WITNESS my hand and official seal in the County and State last aforesaid 
this day of , 19 

> • 

Notary Public 
My Commission Expires: 

STATE OF FLORIDA 
COUNTY OF 

) 
) SS.: 
) 

I HEREBY CERTIFY that on this day personally appeared before me, an 
officer duly authorized and acting the ------,------,-----,------,� of CHANNING CORPORATION XV, to me known to be the person who signed the 
foregoing instrument as such officer, and acknowledged the execution thereof 
to be his free act and deed as such officer for the uses and purposes therein 
mentioned, and he affixed thereto the official seal of said corporation, and 
that the said instrument is the act and deed of said corporation. 

WITNESS my hand and official seal· in the County and State last aforesaid 
this day of 19 

Notary Public 
My Commission Expires: 
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.EXHIBIT 2 

ARTICLES OF INCORPORATION 

OF 

PROVENCE CONDOMINIUM ASSOCIATION·, INC . 
• ,.(A Florida Corporation Not For Profit> 

·In order to form a corporation not for profit under and in accordance with 
Chapter 617 of the Florida Statutes, the under s tqne d , actin'g as .incorporator 
of a 'corporation not for profit,· hereby adopts the following Articles of 
Incorporation for the purposes and with the powers hereinafter set forth and 
to that end, I·, by these Articles of Incorporation, certify as follows: 

. The terms contained in these Articles which are contained in the 
Condominium Act, Chapter 718, Florida Statutes, as amended through the 1984 
Session of the Florida Legislature <"Act"), shall have the meaning of such 
terms as· set forth in various Sections of the Act, and for clarification the 
fo�lpwlng terms will have the following meanings: 

A. "Act" means Chapter 718, Florida Statutes, 1976, as amended through 
the 1984 Session of the Florida Legislature . 

. _ .. , B. "Annual Assessment" means a share of funds required for the payment 
/ ! Common Expenses which is assessed annually by the Association against a 

-0nit owner pursuant to.the Declaration. 

C. "Approved Mortgagee" means any of the 1 enders desert bed· in Par aqr apn 
XVI.B of the Declaraion for Provence I or in any other Declaration which has 
acquired a mortgage encumbering one (1) or more Units. 

D. "Ar t l c l e s ", mean these Articles of Incorporation of the Association. 

E. "As soc t at.ton" means Provence Condominium Association, Inc., a Florida 
corporation not for profit, responsible for the operation of Provence I and 
any other ProvenceJCondominium(s). 

F. "Board" means the Board of Directors of the Association. 

G. "Bylaws" mean·the Bylaws of the Association. 
t: .c H. "Common Elements" mean the portions of the Condominium Property not 

included in the Units. 

I. "Common Expenses" mean the expenses for .wh l ch the Unit Owners are 
liable to the Association, as set forth in various sections of the Act, and 
the expenses desert bed as Common Expenses in the Condomi n1 um Documents, and 
include: 

(a) cost of operation, ma i nt enance , repair or replacement of. the 
Common Elements, costs of carrying out the powers and duties of the 
Association, cost of fire and extended coverage insurance; 

e t- 

(b) :�assessments l ev'i e d by the Via Verde Association against Un i.t s i n 
the Condominium.pursuant to th� Via Verde C9venants; and 

(c) any other expenses designated as Common Expenses by the Board. 

J. "Condominium Documents" mean in the. aggregate each Declaration, these 
Articles, the Bylaws, the documents referred to therein and the rules and 
regulations· adopted by the Association and any amendments thereto. 

,· 
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'IC . "Condom I nt um Property" means the real property defl ned as 
11Cond\ n� um Property" In· a Dec 1 ara ti on and any amendments there to . 

· L. \County" means Palm Be achCoun ty , Flor1da. I. 
M. 'Courtyard" means the open area adjacent to a Un 1 t which 1 s · a i m I ted 

Common. Ele\ent •raserved for the exclusive use of such Unit, 
par t t cul ar l y'x de s cr tbe d l n the Survey. Plot Plan .ano Graphic Descr of 
Improvements f� the Phase 1n which such Unit ls lpcated. 

N. "Decli\atlon" me ans the Declaration of a 
'Provence Condom I� um Is. submitted to condomf nl um and 
ueve lcper fn accord�ce with the Act. 

. 0. · "Developer'.'\eans Channing Corporation XV, a Fl or l d corporation, lt s 
succe s sors .and assigns°' A Unit Owner shall not, solely :y the purchase of a 
Unit. be ·deemed a sucu.._essor or assign of Developer a -of the rights of 
Developer under the = Documents unless such Unlt Owner is· 
spec lf t ca l l y _so designate as a successor or as s i qn f such rights in the 
r�spectlve ·instrument of conveyance or any other instrument executed .by 
Developer. · 

. . 

r: ·p. "Di rector" means a mem�r of the Board. 

':. Q. "Limited Common Eleme�s" means. those Common Elements which are 
reserved for the use of a certa 11nit to the excl us Ion of other Un l t s , as 
more p�rtlcularly set forth In Artie e XXXIV f the Declaration. 

R. "Membef" means each and every em er of this Association. 

S. "Phase" means ce r ta l n land and ·�provements which,· as. contemplated by 
Section 718.403 of the Act, may be me x par t of a Provence Condomfn-lum by 
recording the Declaration or an amen ent t�reto. · · 

.T. · "Proj e e t" means Provence according\ o the Plat thereof· recorded in 
Pl�t Book 49,. Pl�e 174· of the Pub le Records o the County. 

· U. "Provence Condominium' -means a partlcul r 'condominium ln th� Project 
which ls the subjett of� par lcular Declaration. 

V.. "Provence !11• me a s Provence, A Condom! n: m, and is a Provence 
Condominium. ,/ · 

. H. "Special ·Asse�,fu�n�
11 

means a share of f'und s re �Ired for the payment 
of· Common Expenses wb1ch from time to time are assesse by the Association 
pursuant to a Declafatlon aqa l ns t a UnH Owner in add1 ion to the Annual 
Assessment. ,/ · · 

X.· 
11·submis1(on11 

means �the recording of the first De l ar at lon for a 
Pr�vence Condo"l�ium amongst.the Public Records of the County. 

Y. 11UCMC11 means United Citizens. Mortgage Company, a California 
corporatlon7auth.orlzed to transact business in the State of F r l da , Its 
grantees,/successors and assigns. A Unit Owner shall not sole by the 
purchase;6f·a Unit be deemed a successor or assign of UCMC or the ghts of 
UCMC unier the Condominium Documents unless such Unit Owner ls. spe ct f l c a l l y so 

-desl��ated as a 'successor .or assign. of such rights 1n the. respective 
lnst�ment of conveyance or any ot-her_)nsfrument executed by UCMC. 
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K. "Condomlnlum Proper ty" means the real property defined as 
"Condominium Property" in a Declaration and any amendments thereto. 

L. "County" means Palm Beach County, Florida. 

M. 11Cotil4tyard11 means 
Common Element reserved 
particularly described In 
Improvements for the Phase 

the open area adjacent to a Unit whi�h ls'a Limited 
for the exclusive use of such Unit as more 
the Survey; Plot Plan and Graphic Description of 

In which such Unit is located. 

N. "Declaration" means the 
Provence Condominium is submitted 
Developer ln accordance with the Act. 

Declaration of 
to ·condominium 

Cdndominlum 
ownership 

by 
by 

which a 
UCMC .and 

..::.· 

O. "Developer" means Channing Corporation XV, a Florida corporation, lts 
successors and assigns. A Unit Owner shall not, solely by the purchase of a 
Unlt, be deemed a successor or assign of Developer or of the rights of 
Developer under the Condominium Documents· unless such Unit Owner is 
specifically so designated as a successor or assign of such rights in the 
respective instru�ent of conveyance or any other instrument executed- by 
Developer. 

P. "Director" means a member of the Board. 

Q. "Limited Common Elements" means those Common Elements whlch are 
reserved for the use of a certain Unit to the exclusion of other Units, as 
more particularly set forth in Article XXXIV of the Declaration. 

R. "Hembe r .. 11 means each and every member of this Association. 

S. "Phase" means certain land and improvements which, as contemplated b� 
Section 718.403 of the Act, may become part of a Provence Condominium b� 
recordlng'the Declaration or an amendment thereto. 

T. ;Project" means Provence. according to the Plat thereof recorded i, 
Plat Book .1.!, Page 174 of the Public Records of the County. 

U. "Provence Condominium" means a particular condominium in the Projec 
which ls the subject of a particular Declaration. 

V. "Provence 111 means Provence, A Condominium, and is a Provenc 
Condominium. 

H. "Special Assessment" means a: share of funds required for the paymen 
of Common Expenses which from time to time are assessed by the Associatlc 
pursuant to a Declaration .against a Unit Owner in addition to the Annu: 
Assessment. · 

· X. "Submission" means the recording of the first Declaration for 
Provence Condominium amongst the Public Records of the County. 

Y. '11UCMC11 means United· Citizens Mortgage Company, a Californ 
corporation authorized to transact business in the State of Florida i 
qr an tee s , successors and assigns. A Unit Owner shall. not solely by t 
purchase of a Un l t be deemed a successor or assign of UCMC or the r1 ghts 
UCMC under the Condom1n1um Documents unless such Un1t Owner 1s specifically 
designated as a successor or assign of such rights 1n the respect! 
instrument of conveyance or any ot�er instrument executed by UCMC. 
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z. "Unit" means "unit." as set forth in the Act, and is that part of the 
Condominium Property which is subject to exclusive ownership. 

AA. 11Uni t Owner" means "unit owner," as set forth in the Act, and is the 
owner of a Unit. 

BB. 11Un�u1'mitted l.and" ·means the portions of the Project not included 
within a Provence Cond�minium. 

CC. "Via Verde" means the real property which is subject to the Via Verde 
Covenants. 

DD. Via Verde As soc t at ion" 'means Via Verde Homeowners Association, Inc .• 
a Florida corporation not for profit. formed for the purpose of administering 
and owning certain common areas in Via Verde for the benefit of the residents 
of Via Verde. 

EE. "Via Verde Covenan t s " means the Declaration of Maintenance Covenants 
for Via Verde recorded in Official· Records Book 2413, Page 1935 of the Public 
Records of the County and all amendments thereto. 

ARTICLE I 
NAME 

The name of this Association ·shall be PROVENCE CONDOMINIUM ASSOCIATION. 
INC., whose present address is 100 North Biscayne Boulevard, Suite 2908, 
Miami. Florida 33132. 

ARTICLE II 
PLAN FOR DEVELOPMENT AND 
PURPOSE OF ASSOCIATION 

A. UCMC and Developer intend to develop Provence I on property UCMC owns 
within the P,-oject. UCMC and Developer intend to develoo Provence I as a 
"phase condominium" as contemplated by Section 718.403 of the Ac.t which is 
planned to consist of eight (8) Phases. If UCMC and Developer submit all 
eight (8) Phases of Provence I to condominium ownership as part of Provence I 
by recording the Declaration and several amendments thereto amongst the Public 
Records of the County. then Provence I sha 11 be the on 1 y condominium in the 
Project and shall be ·the only condominium administered by the Association. 

B. However, if UCMC and Developer do not submit all eight (8) Phases of 
Provence I to condominium ownership as part of Provence I, UCMC and Developer 
may submit the land in the Project not included in Provence I to condominium 
ownership as one (1) or more additional Provence Condominiums administered by 
the Association. · 

C. All or any portion of the Project not included in a Provence 
Condominium may be developed with· residential housing units either as a 
condominium which is not a Provence Condominium and would not be administered 
by the Association or as a non-condominium development, such as 
non-condominium townhouses, rental housing or cooperatively owned housing, 
etc. UCMC and Developer, their grantees or assigns, hereby reserve the right 
to use the name "Provence" as part of the designation of such development, and 
further UCMC and Developer may retain, transfer, convey or assign the 
easements reserved· in Declarations in. connection with such dev�lopment. 
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0. UCMC and Developer's plan of development <11Plan11) is as fo l l ows : 

1. There shall 
residential units <"Total 
Provence Condominiums. 

be a maximum of fifty (50) 
Maximum Units") in all of the 

("' 

( 

2. To the extent that any portion of the Project a,nd 
the re1idential units and other improvements located 
thereon are submitted to the condominium form of ownership 
as a Provence Condominium, it is intended that this 
Association shall 'be responsible for operating any and all 
such condominiums and that each Unit Owner therein shal 1 b·e 
i Mjmber of this Association. 

3. All Provence Condominiums shall be administered 
by this Association in· accordance with the several 
Declarations, these Articles and the Bylaws of this 
Association. As part of the Plan, it is intended that 
portions of .the Common Elements shall be subject to certain 
easements permitting use of such portion of the Common 
Elements by all Members of this Association, their lessees, 
family members, guests and invitees in accordance with the 
provisions of the several Condominium Declarations, these 
Articles, the Bylaws and the Rules and Regulations of this 
Association. 

E. In the event that UCMC and Developer decide (which decision shall be 
within UCMC's and Developer's sole discretion) not to include all or any part 
of "the Project in a Provence Condominium, notice of sucn decision shall be 
given to this Association by certified mail and there shall be recorded 
amongst the Public Records of the County, a statement ("Withdrawal Statement") 
that UCMC and Developer have termlnated the Plan, which statement shall 
specify the portion of the Project no longer to become part of a Provence 
Condominium and the number by which the Total Maximum Units have been reduced 
by reason of the Withdrawal Statement. 

F. The >pLTrpose for which this Association ls organized is to maintain, 
operate and manage the Provence Condomi n i urns in accordance ,with the 
Condominium Documents and the Act. 

ARTICLE III 

POWERS 

The Association shall have the following powers which shall be governed by 
the following provisions: 

A. The Association shall have all of the common law and statutory powers 
of a corporation not for profit which are not in conflict with the terms of 
the Condominium Documents or the Act. 

B. The Association shall have all of the powers of a condominium 
association under the Act and shall have all of the powers reasonably 
necessary to :·implement the purposes of the Association, including, but not 
limited to, the following: 

l. to make, establish and enforce reasonable rules 
and regulations governing the Provence Condominiums and the. 
use of Units, Common Elements and Condominium Property; 
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2. to make, levy, collect and enforce Special 
Assessments and Annual Assessments against Unit Owners to 
provide funds to pay for the expenses of the Association, 
the maintenance, operation and management of the Provence 
Condominiums in the manner provided in the Condominium 
Documents and the Act and to use and expend the proceeds of 
such Assessments in the exercise of the powers and duties 
of the" Association; 

3. to maintain, 
Condominium Propeity in 
Documents and the Ac�; 

4. to reconstruct improvements of the Condominium 
Property in the event of casualty or other loss; 

5. to enforce bv legal means the provisions of the 
Condominium Documents; - 

6. to . employ personnel, retain independent 
contractors and profess i ona 1 personnel and enter into 
service contracts to provide for the maintenance, operation 
and management of the Condominium Property and to enter 
into any other agreements consistent with the purposes of 
the Association, iri'cluding, but not limited to, an 
agreement as to management of the Provence Condominiums and 
agreements to acquire pos s e s sory or use interests in real 
property and to provide therein that the expenses of said 
real property and any · improvements thereon, inc 1 ud i ng 
taxes, insurance, uti l i ty expenses, maintenances and 
repairs, are Common Expenses. (However, this Association 
and its officers shall r e tarn at all times the powers and 
duties granted to them by the CondQminium Documents and Act 
i nc lud i nq , but not limited to, the making of Assessments, 
promulgation of rules and execution of contracts on behalf 
of this Association); > • 

7. · to delegate to one < 1) person se 1 ected by the 
Board, in such manner as the Board may determine, the 
functions of representing the Association at the membership 
meetings of the Via Verde Association pursuant to the 
Articles of Incorporation of the Via Verde Association. 

ARTICLE IV 

MEMBERS 

The qualification of Members, the manner of their admission to membership, 
the manner of the termination of such membership in the Association and voting 
by Members shall be as follows: 

A. Until Submission, the Members of this Association shall be comprised 
solely of the-Deve'l ope r who shall cast·the only vote on all matters requiring 
a vote of the- Members. The rights and _interests of the i ncorporator of these 
Articles (11Incorporator11) shall automatically terminate upon filing these 
Articles with the Secretary of State of the State of Florida. 

B. Upon Submission, the Unit Owners,. which in the first instance means 
UCMC as the owner of the Uni ts, sha·l l -be entitled · to exercise a 11 of the 
rights and pr l v l l e qe s of Members. 

5 

C·OBZP 

RUDEN, BARNETT. MCCLOSKY, SCHUSTER & RUSSELL. P. A., ATTORNEYS AT LAW, ONE CORPORATE PLAZA, FORT LAUDERDALE, FLORIDA 

repair, replace and operate the 
accordance with the Condominium 



(' 

( 

C. Thereafter, membership in the Association shall be established by the 
acquisition of ownership of fee title to a Unit as evidenced by the recording 
of an instrument of conveyance amongst the Public Records of the County, 
whereupon the membership in the Association of the prior owner thereof, if 
any, shall terminate as to that Unit. Where title to a Unit is acquired from 
a party other than UCMC and/or Developer in the case of sale, acquisition, 
inheritance, d��se, judicial decree or otherwise, the person' or persons 
th&reby acquiring such Unit shall not be a Member unless or until such 
acquisition is in compliance with the provisions of the applicable Declaration 
(e.g., Article XVI of the Declaration for Provence I). New Members shall 
deliver a true copy of the deed or other instrument of acquisition of title to 
the Association. 

D. No Member may assign, hypothe"ca te or transfer in any manner his 
membership in the Association or his share in the funds and assets of the 
Association except as an appurtenance to his Unit. 

E. Membership in this Association shall be divided into classes, with 
the first Class of Members consisting of the Unit Owners in Provence I 
C''Cl a s s I Members11). If, as and when additional Provence Condominiums are 
submitted to condominium ownership, a Class of Members shall be created for 
Unit Owners in each such Provence Condominium. 

F. In the event a Provence Condominium is terminated in accordance with 
its Declaration, the former Unit Owners in such terminated Provence 
Condominium shall no longer be Members of this Association. 

G. The following provisions shall govern the right of each Member to 
vote and the manner of exercising such rignt: 

l. There sha 11 be only one . < 1) vote for each Unit, 
and if there is more than one ( l) owner with respect to a 
Unit as a result of the ownership interest of such Unit 
being held by more than one (1) person, such owners, 
collectively, shall be entitled to only one (1) vote in the 
mannjr.determined by the applicable Declaration. 

2. All of the Members of this Association shall vote' 
thereon as one (1) body, without distinction as to Class, 
on matters which pertain to this Association or all of the 
Provence Condominiums. 

3. On matters pe r ta l n l nq exclusively to a Provence 
Condominium, only the Class for such Provence Condominium 
shall vote thereon. 

4. On matters which pertain to one (1) or more 
Classes of Member� but not to all of such Classes, or which 
pertain to each Class of Members, but to each such Class in 
a different degree or different manner, then each Class of 
Members affected thereby shall vote separately as a Class 
thereon. 

�s. Subject to the prov1s1ons of Subparagraphs 1, 2, 
3 and 4 immediately preceding, the Board shall determine 
whether a matter which is subject to a vote of the Members 
shall be voted on by Classes or by the entire membership of 
this Association as a whole. In the event of a deadlock on. 
the Board, application ·shall be made to a court of 
competent-jurisdiction to resolve th� deadlock. 
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6. In the determination of whether a quorum exists 
or whether this Association or a Class of Members has duly 
acted with respect to any matter, 

a) On matters which are voted on by the 
Association at large, such determination shall be 

.fl\ide with respect to the number of a 11 of the ' 
Members. 

(b) On matters which are vnted on by a 
Class, such determination shall be made with 
respect to the number of Members of such Class. 

(c) 'On matters which are voted on by more 
than one (1) Class, such determination shall be 
made separately with respect to the number of 
Members of each Class and satisfied by each Class 
voting thereon. 

7. The Members shall elect the Board in the manner 
provided in Article IX of these Articles. 

8. A quorum of the Members shall consist of persons 
entitled to cast forty percent (40i'.) of the votes of the 
entire membership. A quorum of a Class of Members shall 
consist of persons entitled to cast forty percent (40%) of 
the votes of the Class. · 

ARTICLE V 

TERM 

The term for which this Association is to exist shall be perpetual. 

ARTICLE VI 

INCORPORATOR 

The name and address of the Incorporator of these Articles i.s as follows: 

( NAME 

Joel B. Channing. 

ADDRESS 

100 North Biscayne Boulevard 
Suite 2908 
Miami, Florida 33132 

ARTICLE VII 

OFFICERS 

A. The affairs of the Association shall be managed by a President, one 
(1) or several Vice Presidents, a Secretary and a Treasurer and, if elected by 
the Board, an Assistant Secretary and an Assistant Treasurer, which officers 
shall be subject to the directions of the Board. 

B. The Board shall elect the President, the Vice President, the 
Secretary, and the Treasurer and as many other Vice Presidents, Assistant 
Secretaries and· Assistant Treasurers. as the Board shall from time to time 
determine appropriate. Such officer-s shall be elected annually by the Board 
at the first-. meetj ng of· the Board; provided, however, such officers may be 
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removed by such Board and other persons may be elected by the Board as such 
officers in the manner provided in the Bylaws. No officer need be a 
Director. The officers shall be elected from amongst the Directors of the 
Association. The same person may hold two (2) offices, the duties of which 
are not incompatible; provided, however, the offices of President and Vice 
President shall not be held by the same person, nor shall the same person hold 
the office of·...President who holds the office of Secretary or Assistant 
Secretary. · 

ARTICLE VI I I 

FIRST OFFICERS 

The names of the officers who are to serve until the first election of 
officers by the Board are as follows: 

c 

President 

Vice President 

Secretary 

Treasurer 

Joel B. Channing 

Jon Channing 

Jon Channing 

Joel B. Channing 

ARTICLE IX 

BOARD OF DIRECTORS 

A. There shall be three (3) Directors on the Board until the "Haj or i ty 
Election Meeting" (as hereinafter defined), whereupon the number of Directors 
on the Board may be increased to five (5), as provided in Paragraph IX.J 
hereof. 

8. The �ames and addresses of the persons who are to serve as the first 
Board of Directors (11First Board") are as follows: 

( 

Joe 1� B·. Channing 

Jon Channing 

Jules P. Channing 

100 North Biscayne Boulevard 
Suite 2908 
Miami, Florida 33132 

100 North Biscavne Boulevard 
Suite 2908 - 
Miami. Florida 33132 

100 North Biscayne Boulevard 
Suite 2908 
Miami, Florida 33132 

UCMC and Developer reserve the right to designate successor Directors to serve 
on th� First Board for so long as the First Board is to serve, as hereinafter 
provided. UCMC and Developer reserve the right to remove any Director from. 
the First Board and the right to remove any Director designated by UCMC and 
Developer in �ccordance with these Articles. 

C. The method by which each Class of Directors shall be created shall be 
as provided for in this Paragraph C. Each Class of Directors, unless 
otherwise stated herein, shall be three (3) in number. Upon Submission, the 
first Class of Directors, namely, Class I Directors, shall be created. If, as 
and when additional Provence .Condominiums are submitted to condominium 
ownership, a Class of Directors shall be created for each additional Provence 
Condominium which is submitted to condominium ownership. 
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D. Developer intends .t ha t Provence I shal 1 ultimately have fifty (50) 
Units, unless (a) the Developer, as required by the Act, notifies the Unit 
Owners of its decision not to submit one (1) or more Phases of Provence I to 
condominium ownership; or (IJ) the Developer fails to submit one (1) or more 
Phases of Provence I to condominium ownership prior to the date such Phases 
are to be completed as set forth in Article VI of the Declaration for Provence . ' I (such fifty �SO] Units less the number of Units in a Phase, if any, which: 
[i J wi 11 not be part of Provence I as evidenced by such a notice from 
Developer; or [ii] is not a p�rt of Provence I by the date such Phase is to be 
completed as set forth in Article VI of the Declaration; being hereinafter 
referred to as the "Tota 1 Provence I Uni ts''>. Hhen Unit Owners. other than 
UCMC and Deve l ope r ("Purchaser M'='mbers") shall own fifteen percent (l57.) or 
more of the Total Provence I Units. the Class I Purchaser Members shall be 
entitled to elect one-third (l/3) of the Class I Directors, which election 
shall take place at a meeting ("Initial Election Meeting") to be called by the 
Board within sixty (60) days of such conveyance of fifteen percent (15%) or 
more of the Total Provence I Units to Purchaser Members. The Developer shall 
designate the remaining Class t Directors on the Board at the Initial Election 
Meeting. 

Nhen Purchaser Members sha 11 own fifteen percent ( 15%) of the tot a 1 
number of Units permitted to be included in a subsequent Provence Condominium, 
if any, such Directors shall be elected or designated by procedure similar to 

( the preceding paragraph and in accordance with Paragraph C of this Article IX. 
\ 

Each respective Class of Directors elected at an Initial Election 
Meeting shall succeed uoon their election and designation, in part, to the 
respective Class of Directors appointed by Developer. Subject to the 
provisions of Paragraph E herein, each Class of Directors shall serve until 

.the next "Annual Me.mbers Meeting" (as that term is defined in the Bylaws). At 
such time, one-third (1/3) of each Class of Directors shall be elected by the. 
plurality vote of Purchaser Members of each respective Class and the remaining 
Directors of each Class shall be designated by Developer. Each Class of 
Directors shall continue to be so elected and designated at each subsequent 
Annual Members Meeting until the Majority Election Meeting. 

; . 
E. Class I Purchaser Members and all other classes of Purchaser Members, 

if any, are entitled to elect not less than a majority of the' Class of 
Directors representing them on the Board upon the happening of any of the 
following events, whichever shall first occur (11Majority Election Event"): 

1. Three < 3) years after fifty percent ( 50%) of the 
Tot a l Maximum Units or· the new maximum number of Units, as 
stated in the filed Nithdrawal Statement, if any 
(hereinafter referred to in either case as the "Total 
Units"). have been conveyed to Purchaser Members as 
evidenced by the recording of instruments of conveyance 
amongst the Public Records of the County; or · 

2. Three (3) months .. after ninety percent (90%) of 
the Tota 1 Uni ts have been conveyed to Purchaser Members as 
evidenced by the recording of instruments of conveyance 
amon�st the Public Records of the County; or 

3. Nhen all of the Total Units have been completed 
(as evidenced by the issuance of Certificates of Occupancy 
for a 11 of same) and some have been so 1 d and none of the 
others are being off ere d for sale -by UCMC and/or Developer 
in the ordinary course of- business; or 
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4. When some of the Tota 1 Uni ts have been conveyed 
to Purchaser Members and none of the others are being 
constructed or offered for sale by UCMC and/or Developer in 
the ordinary course of business; or 

5. · When UCMC and Developer, as UCMC and Developer 
have thJ right to do at any time, upon written notice Jo 
the As�ociation, relinquish their. right· to designate a 
majority of the Board. 

F. The election of not less than a majority of the Directors for each 
Class of Directors shall occur at a meeting ("Majority Election Meet.Ing") to 

· be called by the Board within sixty (60) days of the Majority Election Event. 

G. At the Majority Election Meeting, by plurality vote, each Class of 
Purchaser Members shall elect two (2) Directors and Developer, until the 
"Developer's Resignation Event'' (as defined in Paragraph IX.J hereof), shall 
be entitled to designate .the remaining balance of Directors in each Class. 
Notwithstanding the foregoing, in the event the entire Project has been 
submitted to condominium owrie-rship as part of Provence I at the time of the 
Majority El e c tl on Meeting so ther e are only Class I Directors, then the number 
of Directors to be elected, designated and to serve as Class I Directors shall 
be increased to a total of five (5), of which Class I Purchaser Members shall 
elect three (3) and the Developer, until Developer's Resignation Event, shall 
be entitled to designate two (2) Di'r.ectors. Developer reserves the, right, 
until the Developer's Resignation Event, to name the successor, if any, of any 
Director it has so designated. 

H. Each Class of Directors shall continue to be so elected and 
designated as described in Paragraph G above at each subsequent Annual Members 
Meeting, untii the Annual Members Meeting following the Developer's 
Resignation Event. 

I. The ·Initial Election Meeting and Majority Election Meeting shall be 
called by the Association, through its Board, by wrHten notice of meeting 
given to all Members in accordance with the Bylaws; provided, however, that 
the Members s�a·11 be given at least thirty (30) but not more than forty (40) 
days' notice of such meeting. The notice shall also specify the ,number of 
Directors in each class which shall be elected by the Purchaser Members and 
the number of Directors in each Class to be designated by Developer. 

J. Upon the earlier to occur of the following events, the Developer 
shall cause all of its designated Directors to resign ("Developer's 
Resignation Event"): 

(a) When UCMC and/or Developer no longer holds for 
sale five (5%) percent of the Total Units in the ordinary 
course of business; or �-,· 

(b) When UCMC and Developer, as UCMC and Developer 
have the right to do at any time, cause the voluntary 
resignation of all of the Directors designated by them. 

In the event the Developer's Resignation Event occurs after the Majority 
Election Meeting, then upon the Developer's Resignation Event, each Class of 
Directors elected by Purchaser Members shall elect successor Directors to fill 
the vacancies caused by the resig�ation or removal of the Developer's 
designated Directors. These successor Dir.ectors shall serve until the next 
Annual Members Meeting and until their.successors are elected and qualified. 
If upon Developer's Resignation Event the Majority Election Meeting has not 
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occurred, then prior to the resignation of the Directors appointed by 
Developer, the Directors shall call the Majority Election Meeting in 
accordance with the Bylaws and the Act to elect successor Directors for the 
Directors appointed by Developer. If the entire Project has been submitted to 
condominium ownership as part of Provence I, then the number of Class I 
Directors shall be increased by two (2)· to a total of five (5). These 
successor Dire'-tors shal 1 serve unti 1 the next Annual Members' Meeting and 
unt;1 their successors are elected and qualified. 

K. At each Annual Members Meeting held subsequent to the year in which 
the ueve 1 oper Is Res i gna ti on Event occurs. each Cl ass of Di rectors sha 11 be 
elected by plurality vote of its respective Class of Members. 

L. The following provisions shall govern the right of each Director to 
vote and the manner of e�ercising such right: 

1. There sha 11 be on 1 y one ( 1) vote for each 
Director. 

2. A 11 of the Di rectors of the Board sha 11 vote 
thereon as one (1) body , without distinction as to Class, 
on matters which pertain to this Association or all of the 
Provence Condominiums. 

3. On matters pe r t airri nq exclusively to a Provence 
Condominium(s). only the affected Class(es) of Directors 
shall vote thereon. 

4. Subject to the prov, s ions of Subpar aqr aphs l , 2 
and 3 immediately preceding, the Board as a whole shall 
determine ··whether a matter is subject to a vote of the 
Directors, shall be voted on by Classes or by the entire 
Board as a whole. In the case of deadlock by the Board, 
application shall be made to a court of competent 
jurisdiction to resolve the deadlock. 

• 5. In the determination of whether a quorum exists 
or whether the Board has duly acted with respect to any 
matter, (a) On matters which are voted on by the Board as 
a whole, such determination shall be made with respect to 
the number of all of the Directors of all Classes; and 
(b) On matters which are voted on by a Class(es) of 
Directors, .sucb determination shall be made with respect to 
the number of Directors of such Class(es). 

M. The resignation of a Director or an officer named in these Articles 
and the resignation of a Director who has been elected or designated by the 
Developer and the resignation of an officer of the Association who has been 
elected by the First Board or·the Initial Elected Board shall remise, release, 
acquit, satisfy and forever discharge such officer or Director of and from all 
manner of action and actions, cause .. and causes of action, suits, debts, dues, 
sums of money, accounts, reckonings, bonds, bills, specialties, covenants, 
contracts, controversies, agreements, promises, variances, trespasses, 
damages, judgments, executions, claims and demands whatsoever, in law or in 
equity, which the Association or Purchaser Members had, now have, or which any 
personal representative, successor, heir or assign of the Association or 
Purchaser Members hereafter can, sha 11 or may have.against said officer or 
Director· for,--upon, or by reason of- any matter, cause or thing whatsoever from. 
the beginning of the world to the·day;of such resignation. 

� ·. 
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ARTICLE X 

INDEMNIFICATION 

Every Director and every officer of the Association (and the Directors 
and/or officers as a group) shall be indemnified by the Association against 
all expenses e.oo liabilities, including counsel fees (at all, trial and 
appellate levels) reasonably incurred by .or imposed upon him or them in 
connection with any proceeding, liti�ation, arbitration or settlement in· which 
he may become involved by reason of his being or having been a Director or 
officer of the Association. The foregoing provisions for indemnification 
shall apply whether or not he is a Director or officer at the time such 
expenses are incurred. Notwithstanding the above, in the event of a 
settlement, the indemnification provisions herein shall not be automatic and 
shall apply only when the Board approves such settlement· and authorizes 
reimbursement for the costs and expenses of the settlement as in the best 
interest of the Association, and in instances where a Director or officer 
admits or is adjudged guilty of willful misfeasance or malfeasance in the 
performance of his duties, the indemnification provisions of these· Articles 
shall not apply. Otherwise, the foregoing rights to indemnification shall be 
in addition to and not exciusive of any and all right of indemnification to 
which a Director or officer may be entitled whether by statute or common law. 

ARTICLE XI 

BYLAWS 

The Bylaws of the Association shall be adopted by the First Board, and 
thereafter may be altered, amended or rescinded in the· manner provided for in 
the Bylaws and the Act. As is set forth in the Bylaws, the Bylaws may be 
amended by the affi"rmative vote of not less than a majority of the Members 
present at an Annual Members Meeting or a special meeting of the Members and 
the affirmative approval of a majority of the Board at a regular or special 
meeting of the Board. In the =::vent of a conflict between the provisions of 
these Articles and the provisions of the Bylaws, the provisions of these 
Articles shalJ �ontrol. 

ARTICLE XII 

AMENDMENTS 

A. Prior to Submission, these Articles may be amended only by a majority 
vote of the Di rectors and such amendment sha 11 . be set forth by an instrument 
in writing signed by either the President or Vice President and also signed by 
either the Secretary or Assistant Secretary and filed in the Office of the 
Secretary of State of the State of Florida. The instrument amending these 
Articles shall identify the particular Article or Articles being amended and 
give the exact language of such amendment, and a certified copy of each such 
amendment shall always be attached to any certified copy of these Articles and 
shall be an exhibit to a Declaration upon the recording of a Declaration or in 
lieu thereof, Restated Articles of Incorporation may be adopted which restate 
and integrate these Articles as amended by each amendment and a certified copy 
thereof shall be attached as an exhibit to a Declaration upon recordation 
thereof. ·· 

B. After Submission, these Articles may be amended in the following 
manner: 

l. (a) The Board as a whole shal 1 adopt a resolution setting forth 
the proposed amendment and directing that -it be submitted to a vote at a 

� 
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meeting of a 11 the Members, which may be either the Annua 1 Members Meeting or 
a speci a 1 meeting. Any number of amendments may be submitted to the Members 
and voted upon by them at one (1) meeting; 

(b) Written notice setting forth the proposed amendment or a 
summary of the changes to be effected thereby shall be given to each Member 
within the timt•and in the manner provided in the Bylaws for t�e giving of 
notice of meetings of Members (11Requ;red Notice11); and 

(c) At such meeting a. vote of the Members shall be taken on the 
proposed. amendment. The proposed amendment shall be adopted upon receiving 
the affirmative vote of a majority of the votes of a 11 Members entitled to 
vote thereon. 

2. An amendment may be adopted by a written statement signed by all 
Direc;tors and all Members setting forth their intention that an amendment to 
the Articles be adopted. 

C. A copy of each· amendment· shall be filed and certified by the 
Secretary of State of the State of Florida and recorded amongst the Public 
Records of the County. 

D. No amendment may be made to these Articles which shall in any manner 
reduce, amend, affect or modify the terms, conditions, provisions, rights and 
obligations set forth in a Declaration. 

E. Notwithstanding the foregoing provisions of this Article XII, there 
shall be no amendment to ·these Articles which shail abridge, amend or alter 
the rights of: (i) UCMC and/or Developer, including the right to designate and 
select the Directors as provided in Article IX hereof, or otherwise prejudice 
UCMC and/or Devs l ope r without the prior written consent therefor by UCMC and 
Developer so long as UCMC and/or Developer hold at least one (1) Unit for sale 
in the ordinary course of business� or (ii) any Approved Mortgagee without the 
pr tor written' consent of such Approved Mortgagee. 

• • ARTICLE XI I I 

REGISTERED OFFICE AND REGISTERED AGENT 

(� The street address of the initial registered office of the Association is 
\. 100 North Biscayne Boulevard, Suite 2908, Miami, Florida 33132, and the 

initial registered agent of the Association at that address shall be Joel B. 
Channing. 

IN WITNESS WHEREOF, the In corpora tor has hereunto affixed . his signature 
this day of , 198 __ . 

JOEL B. CHANNING 

The undersigned hereby accepts the designation of Registered Agent of 
Provence Condominium Association, Inc. as set forth in Article XIII of these 
Articles of Incorporation. 

JOEL B. CHANNING 

13 

RUDEN, BARNETT, MCCLOSKY, SCHUSTER I!< RUSSELL, P. A., ATTORNEYS AT LAW, ONE CORPORATE PLAZA, FORT LAUDERDALE, FLORIDA 



STATE OF FLORIDA ) 
COUNTY OF ) 

s s. : 

I HEREBY CERTIFY that on this day personally appeared before me, an 
officer duly authorized and acting, JOEL B: CHANNING, to me known and known by 
me to be the 4�ividual described as Incor por a tor in and who executed the 
foregoing instrument and acknowledged before me that he executed the same fer 
the purposes therein expressed. 

WITNESS my hand and official seal in the County and State last aforesaid this_ . __ day of .198 _ 

Notary Public 
My Commission Expires: 

STATE OF FLORIDA 
COUNTY OF 

s s. : 

I HEREBY' CERTIFY that on this day personally appeared before me, an 
officer duly authorized and acting, JOEL B. CHANNING, to me known and known by 
me to be the i�dividual described as Registered Agent in and who executed the 
foregoing instrument and acknowledged before me that he executed the same for 
the purposes therein expressed. 

WITNESS my hand and official seal in the County and State last aforesaid th1 s __ day of 198 _ 

Notary Public 
My Commission Expires: 
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EXHIBIT 3 

.... 
Sec ti on l. 

BYLAHS 

OF 

PROVENCE CONDOMINIUM ASSOCIATION, INC. 
(A Florida Corporation Not for Profit) 

Identification of Association 

These are the Bylaws of PROVENCE CONDOMINIUM ASSOCIATION, INC., 
hereinafter.referred to as the "Association," as duly adopted by its Board of 
Directors. The Association is a corporation not for profit, organiz�d 
pursuant to and under Chapter 617 of the Florida Statutes for the purpose of 
managing, operating and administering Provence, A Condominium. 

1.1 The office of the Association shall be for the present at 100 North 
Biscayne Boulevard, Suite 2908, Miami, Florida, and thereafter may be located 
at any pl ace in Palm Beach County, Florida <"County"), des I gnated by the Board 
of Directors of the Association. 

l .2 The fiscal year of the Associ·ation shall be the c�lendar year. 

:{ · 1.3 The seal of the Association shal 1 bear the name of the Association, 
.(. .. the word "Florida," and the words "Corporation Not for Profit." 

Section 2. Definitions 

\ r 

i ·i 
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All terms shall have the meaning set forth in the Condominium Act (11Act11), 

Chapter 718, Florida Statutes, as amended through the 1984 Session of the 
Florida Legislatur·e, and for clarification the terms defined in the Articles 
of Incorporation of the Association C''Ar tt c le s ") shall have the meanings 
ascribed to them in the Articles. All terms defined in the Articles shall 
have initial' capital letters each time that term appears in these Bylaws. 

�ection �.' Membership in the Association, Members' 
Meetings, Voting and Proxies 

3.1 The qualification of Members; the manner of their admission to 
membership in the Association and the manner of the termination of such 
membership shall be as set forth in Article IV of the Articles. 

3.2 The Members shall meet annually 'at the office of the Association or 
such other pl ace 1 n the County, ·at such ti me in . the month of November as 
determined by the Board and as designated in the notice of such meeting 
("Annual Members Mee ti nq") commencing with the year 1985. The purpose of the 
Annual Members Meeting shall be to hear reports of the officers, elect members 
of the Board (subject to the provisions of Article IX of the Articles), and to 
transact any other business authorized to be transacted by the Members. 

3.3 Special meetings of the Members or Class of Members, as the case may 
be, shall be held at any place within the County, whenever called by the 
President, Vice President or a majority of the Board. A special meeting must 
be called by· the President or Vice President upon receipt of a written request 
from one-third (l/3) of the Members or Class of Members, as the case may be. 
Unless spe c l f l ca l l y stated otherwise herein, the provisions of these Bylaws 
pertaining to meetings of Members sha1l also be applicable to meet'\ngs of a 
Class of Members. 
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3.4 A written notice of the meeting· (whether the Annual Members Meeting . 
or a special. meeting of the Members or .Cl a s s of Members) shall be mailed to;'., 
each Member entitled to vote at h is last known address as ft appears on the 
books of the Association. Such written notice of an Annual Members Meeting 
shal 1 be mailed to each Member (in the manner required by the Act and any 
amendments thereto in effect at the time of mailing) not less than fourteen 
(14) days nor· 'ltiore than forty (40) days prior to the date o'f the Annual 
Members Meeting. Hritten not l-;e of a special meeting of the Members shall be 
mailed not less than ten (10) days nor more than forty (40) days prior to the 
date of a special meeting. An officer of the Association shall provide an 
affidavit, to be included in the official records of the Association, 
affirming that notices of such meeting were mailed in accordance with the 
requirements of the Act and the. Condomi ni urn Documents, to each Unit Owner at 
the address last furnished to the Association. The notice shall state the 
time and place of such meeting and the object for which the meeting is called 
and shall be signed by an officer of the Association, if otherwise required. 
Notice of the Annual Members Meeting shall be posted at a conspicuous place on 
the Condominium Property at least fourteen (14) days prior to an Annual 
Members Meeting. If a meeting of the Members, either a special meeting or an 
Annual Members Meeting, is one which, by express provision of the Act or 
Condominium Documents, there is permitted or required a greater or lesser 
amount of ti me for the ma i 1 i ng or posting of notice than is required or 
permitted by the provisions of this Section 3.4, then the aforesaid express 
provision shall govern, provided the' aforesaid express provision is in 
accordance with the re qui rernents of the Act. Any provision herein to the 
contrary notwithstanding, notice of any meeting may be waived by any Member 
before, during or after such meeting, which waiver shall be in writing and 
shall set forth a waiver of written notice of such meeting. 

3. 5 The Members or Cl ass of Members, as the case may be, may, at the . 
discretion of the .Board, act by written agreement in lieu of a meeting, 
provided written notice of the matter or matters to be agreed upon is given to 
the Members or Class of Members, as the case may be, at the addresses and 
within the t ime periods set forth in Section 3.4 herein or duly waived in 
accordance with such Section. Unless some greater number is required under 
the CondominAum Documents or the Act, the decision of the majority of the 
Members or Class of Members, as the case may be, submitting a respo�se (except 
as to the election of Directors which shall be accomplished by plurality vote) 
as to the matter or matters to be agreed upon (as evidenced by written 
response to be solicited in the notice) shall be binding on the Members or 
Class of Members, as the case may be,, provided a quorum of the Members or 
Cl ass of Members, as the case may be, submits a response. The notice sha 11 
set forth a time period during which_ time a response must be made by a Member 
or Class of Members, as the case m�y be. 

3.6 A quorum of the Members shall consist-of persons entitled to cast 
forty percent (40%) of the votes of the entire member sh t p. A quorum of a 
Class of· Members shall consist of persons entitled to cast forty percent (40%) 
of the votes of such Class of Members. A Member may join in the action of .a 
meeting by signing and concurring in the minutes thereof and such a signing 
shall constitute the presence of such parties for the purpose of determining a 
quorum. Hhen a quorum is present at any meeting and a question which raises 
the jurisdiction of such meeting is presented, the holders of a majority of 
the voting rights present in person or represented by written proxy shall be 
required to decide the question except for the election of Directors which 
shall be accomplished by plurality vote. However, if the question is one 
which, by express prov1sions of the Act or the Condominium Documents, requires 
a greater number of votes, then the such. express provision shal 1 .qove rn . and 
control the required vote on the decision of.such question. 
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3.7 If any meeting of the Members or Class of Members, as the case may 
be, cannot be organized because a quorum·is not ,in attendance, the Members who 
are present, either in person or by proxy, may adjourn the meeting from ti me 
to time until a quorum is present. In the case of a meeting being postponed, 
the notice provisions for the adjournment shall, subject to the Act, be as 
determined by .the Board. ' 

3.8 Minutes of all meetings shall be kept in a businesslike manner and be 
available for inspection by the Members and Directors at all reasonable 
times. The Association shall retain minutes for at least seven (7) years 
subsequent to the date of the meeting the minutes reflect. 

3. 9 Un1t Owners in Provence· I sha 11 vote as Cl ass I Members. If, as and 
when additional Provence Condomi n i urns are submitted to condominium ownership, 
a Class of Members shall be created for Unit Owners in each such Provence 
Condominium. All Classes of Members shall vote in the manner stated in 
Article IV of the Articles. Voting rights of Members shall be as stated in 
the Articles and the applicable Declaration. Such votes may be. cast in person 
or by proxy. 11Proxy11 is defined to mean an instrument containing the 
appointment of a person who is substituted by a Member to vote for him and in 
the Member's place and stead. Proxies shall be in wr\ting and shall be valid 
only for the particular meet1ng designated therein and any adjournments 
thereof if so stated. A proxy must be filed with the Secretary of the 
Association before the appointed time of the meeting in order to be 
effective. Any proxy may be revoked prior to the time a vote is cast 
according to such proxy. 

3.10 At any time prior to a vote upon any matter at a meeting of the 
Members or Class of Members, any M�mber may dema�d the use of a secret wr1tte� 
ballot for voting on such matter, in which event a secret ballot shall be� s d 
unless otherwise provided by law. 'The chairman of the meeting shall call or 
nominations for Inspectors of Election to collect and tally written b9/ lots 
upon the co�pletion of balloting upon the subject matter. . / 

Section 4. Board of Directors; Directors' Meetings I 
� . 

4.1 The form of administration of the As s oc ia t l on shall be by I a Board of 
Directors as set forth in Article IX of the Articles. Directors need not be 
Un1t Owners. 

4.2 The provisions of the Articles setting forth the selection,�ion, 
designation and removal of Directors, including but not limited to, the 
Division of the Board into Classes of Directors are hereby incorporated herein 
by reference. Voting for Directors shall be noncumulative (there shall be 
appurtenant to each Unit as many votes for 01 rectors as there are Di rectors 
for the Class of Diiectors to be elected; provided, however, no Member or Unit 
Owner may cast more than one (1) vote for each Unit owned by hlm for any one 
( 1) person nomi,na ted as a Di rector for his Cl ass). 

4.3 Subject to Article IX, Paragraph I of the Articles, Section 4.5 below 
and Developer's rights as set forth in the Articles,· vacancies in the Board 
shall be filled by persons elected by the Class of Directors in which the 
vacancy occurs. Any such person sha 11 be a Di rector and have a 11 of the 
rights, privileges, duties and obligations as a Director elected at an Annual 
Members Meeting and shall serve for the term prescribed in Section 4.4 of " 
these Bylaws. 

4.4 The term of each D1rector's·ser.vice shall extend until the next 
Annual Members Me.eting and until his successor is duly elected and qualified, 
or until he is removed in the manner elsewhere provided herein. 
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4.5 (a) A Director may be r�moved from office upon the affirmative vote 
or the agreement in writing of a majority of . the Members entitled to elect 
such Director C''El e c t l nq Hembe r s ") af a special meeting of the Electing 
Members for any reason deemed· by the Electing Members 'to be ; n the be s t 
interests of the Electing Memb�rj. A meeting_ of Electing Members,t6' so remove 
a Director elected by ·them shall be held, subject to the notice provision's of .. 
Section 3.4 hereof. upon the written request of ten percent (10%) of the 
Electing Members. However, before any Dl rector ls removed from office· by the 
Electing Members, he shall be notified in writing that a motion to remove him 
wi11 be made prior to the meeting at which said motion is to be made, and suth 
Director shall be given an oppor tunt ty to be heard at such meeting 'should he, 
be present prior to the vote on his removal. 

(b) Electing Members shall." elect, at a special mee t inq or at the' 
Annual Members Meeting, persons to fill vacancies on the Board caused by the 
resignation or removal of a Director elected in accordance with SectioQ 4.S(a� 
above. 

(c) A Director on the "Fl r s t Boar d" or a Director designated by UCMC 
and Developer, as provf dsdTn the Articles, may be removed only by UCMC and 
Developer in their sole and·.absolute discretion and without any need for a 
meeting or vote. UCMC and Developer shall have the unqualified right to name 
a successor for any Director on the First Boar'd or designated and thereafter 
removed by UCMC and Developer or for any vacancy on the Board as to a Director 
designated by UCMC and Developer, and UCMC· and Developer shall notify the 
Board as to any such removal or vacancy, the name of the respective successor 
Director and the commencement date for the term of such successor Director. 

4.6 The organizational meeting of ·a newly elected Board shall be held 
within ten (10) days of its election at such. place and time as shall be fixed 
by the Directors at the meeting at which they were elected. No further notice 
of the organizational meeting shall be necessary. 

4.7 Regular meetings of the Board may be held at such time -and place as 
shall be de t ermt ne d from time to time by a majority of Directors. Special 
meetings of the Board may be called at the discretion of the Pres\d�nt or the 
Vice President of the Association. Special..meetings must be called by the 
Secretary at the written request of ona-th lr d · ( 1 /3) of the Di rectors. The 
provisions of these Bylaws pertaining to nieetings of the Board as··a?whole 

I shall also be applicable to meetings of a CJass or Classes of Directors . . 
4.8 Notl ce of the time and place of. regular and special mee1tings of the 

Board, or adjournments thereof, sha 11 be given to each Di rector persona 1 ly or 
by mail, telephone or telegraph at least three (3) days prior to the day named 
for such meeting. Except in an emergency, notice of a Board meeting sha 11 be 
posted conspicuously on the Condominium Property at least forty-eight (48), 
hours in advance for the attention of Members. Any Di rector may waive not i ce 
of a meeting before, during or after such meeting, and such waiver sha 11 be 
deemed equivalent to the receipt of1�otice by such Director. 

4.9 For matters to be considered by the Board as a whole, as set forth in.� 
Paragraph IX .. L of the Articles, a quorum of the Board shall consist of the 
Di rectors en.titled to cast a majority of the votes of the entire Board and 
such matters· approved by a majority of the Di rectors present at a meeting at 
which a quorum is present sha l1 constitute the offi c i a 1 acts of the Board, 
except as specifically otherwise provided In a Declaration, the Articles or 
elsewhere herein.· For matters to be· considered by a Class or Classes of· 
Di rectors, as set forth in Paragraph IX. L ·of the Articles, a quorum of the. 
Board shall .consist of a majority of the Directors of the affected Class(es) 
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of Directors and such matters approved by a majority of the Directors of the 
affec�ed Class(es) present at a meeting at which a quorum is present shal_{ 
constitute the official acts of the Board, except as specifically otherwise 
provided in a Declaration, the Articles or elsewhere herein. Voting rights of 
the Classes of Directors are more specifically stated in Ar t l c l e IX of the 
Articles. If ,.at any meeting of the Board there shall be less than a quorum. 
present, the majority of those present may adjourn the meeting from time to, 
time until a.quorum is present. At any meeting being held because of such an 
ad�o�rnment, any business which might have been transacted at the meeting as-, 
or i g1 na l ly ca 11 ed may be transacted. In the case of the adjournment of a 
meeting, notice to the Directors of such adjournment shall, subject to the 
Act, be as determined by the Board. 

4.10 The presiding officer at Board meetings shall be the President. In 
the absence of the President, the' Directors present shall designate the 
presiding officer. 

4.11 Directors' fees, if any, shall be determined by a majority of the 
Members. 

4.12 Minutes of all meetings of the Board shall be kept in a businesslike 
manner and be available for inspection by Members and Directors at all 
reasonable t i me s , The. minutes s hall be r e ta tne d .. by the Association for. at· 
least seven (7) years subsequent to the 'date of the meeting the minutes· 
reflect. 

' . 4.13 Meetings of the Board sha l l ybe ·9pen to all Members. Unless a Member 
serves as a Director or unless he has been specifically invited'· by the 
Directors to participate in a meeting, the Member shall not be entitled to 
participate in any meeting of the- Board, but shall only be entitled to act as 
an observer. In· the event that· a Member not serving as a Director or not 
otherwise invited by the Directors to participate in a meeting attempts to 
become more than a mere observer at such meeting or conducts himself in a 
manner detr4mental to the carrying on of such meeting, then any Director may 
expel said Member from.the meeting,by any_reasonable means which may be 
necessary to•accomplish such an expulsion. Also, any Director sha l.l have the 
right to exclude from any meeting of. the Board any person who is not able to 
provide sufficient proof that he is a. Member, unless said person was 
specifically invited by the Directors to participate in such meeting. 

4.14 At any regular or special meeting (as the Board may in its sole 
discretion determine), the Board as a whole shall designate by a majority vote 
of the Board one (1) individual who shall represent the Association at member� 
meetings for the Via Verde Association pursuant to its Articles of 
Incorporation. The Board. may, at any time, remove such individual as a 
representative of the Association at members meetings of the Via Verde 
Association and replace him with another Member of the Association. 

Section 5. Powers and Duties of the Board of Directors 

All of the powers and duties of. the Association, including those existing 
under the Act and the Condominium Documents, shall be exercised by the Board, 
unless otherwise specifically delegated therein to the Members. Such powers. 
and duties of the Board sha 11 be exercised in accordance with the provisions 
of the Act and the Condominium Documents and shall include, but not be limited -­ 
to, the following: 

5.1 Making and collecting Special Assessments and Annual Assessments · · 
(hereinafter collec;tively referred to as "Assessments") against Members to pay 
the costs of Common Expenses. These Assessments shall be collected by the 
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Association through payments made directly to it by the Members as set forth 
in the Declaration. 

5.2 Using the proceeds of Assessments in the exercise of the powers and 
duties of the Association and the Board. · · •• 

5.3 Maintaining, repairing and operating the Condominium Property: 

/ 5.4 Reconstructing improvements after casualties and losses and making 
further authorized improvements of the Condominium Property. 

5.5 Making and amending rules and regulatiQns with respect to the use 'of 
the Condominium Property. · 

5.6 Approving or disapproving of proposed purchasers, lessees, or 
mortgagees of Units and those acquiring Units by gift, devise, or inheritance 
and other transferees, in accordance with the provisions set forth in the 
Declaration. · 

5.7 Enforcing by legal means the provisions of the Condominium Documents 
and the applicable provisions of the Act. 

( 

r 
? . '·· 

5. 8 To contract for the management and maintenance of the Condominium 
Property and to authorize a management agent to assist ·the Association in 
carrying out Its powers and duties by performing such functions as the 
submission of proposals, collection of Assessments, preparation of records, 
enforcement of rules and maintenance, repair and replacement of Common 
Elements and other services with funds that shall be made available by the 
Association for such purposes and to terminate such contracts and 
authorizations. The Association and its officers shall, however, retain at 
all times the powers and duties granted by the Condominium Documents and the 
Act including, but not limited to, the making of Assessments, promulgation of 
rules and regulations and execution of contracts on behalf of the 
Association.· 

> • 
5.9 Paying taxes and assessments which are or may become liens against 

the Common Elements and Units owned by the Association, if any, and t as s e s s Inq 
the same against Units which are or may become subject to such ]iens. 

5.10 Purchasing and carrying insurance for the protection of Unit Owners 
and the Association against casualty and liability for the Condominium 
Property. 

5.11 Paying costs of all power, water, sewer and other utility services 
(including cable television) rendered to the Condominium Property and not 
billed to owners of individual Units. 

5.12 Hiring and retaining such employees as are necessary to administer 
and carry out the services required for the proper administration of the 
purposes of this Association, including the hiring of a resident manager, and 
paying all salaries therefor. 

5.13 Entering into into an agreement to acquire possessory or use interest ·· 
in real property and to provide therein that the expenses of said real 
property and any improvements thereon, including taxes, insurance, uti 1 i ty · .. 
expenses, maintenance and repairs, are Common Expenses . 

. 5.14 Designating a representative of. the Association to represent. -�he 
Association at· me�bership meetings of the Via Verde Association. 
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Section 6. 
.. 

Off1cer:s of the Association 

... r . 
�..'i _ 

6.1 The officers of the As soc i atton shall be a President, one (1) · or 
severa 1 Vice Presidents,· a· Treasurer· "and a Secretary, a 11 of whom sha 11 be· 
elected annually by the Board. Any officer may be removed without cause from 
office by a vote of the Di rectors at any meeting of the Boa'rd. The Board· 
shall, from"�me to time, elect such other officers and assistant officers an� 
designate their powers and duties as the Board- shall find to be required to 
manage the affairs of the Association. 

6. 2 The President sha 11 be the ch i ef executive officer of the 
Association. He shall have all of the powers and duties which are usually 
vested in the office of the pre-sident of a condominium association, including, 
but not' 1 imited to, the power to appoint such committees at such times from 
among the Members as he may, in his discretion, determine appropriate to 
assist in conducting the affairs of the Association. The President shall 
preside at all meetings of the Board. 

6.3 In the absence or disability of the President, the Vice President 
shall exercise the powers and perform the duties of the President. The Vice 
President shall also generally assist the President and exercise such other 
powers and perform such other duties as sha 11 be prescribed by the Board. In 
the event there shall be mor e ·than one (1) Vice Pr-e s'i den t elected by the 
Board, then they shall be de si qna te d "First," "Second," etc., and shall 
exercise the powers and perform.the duties of the Presidency in such order. 

/ 

6.4 The Secretary shall caus ei to .be kept the minutes of all meetings of 
the Board and the Members, which minutes shall be kept 1n a businesslike 
manner and shall be available for inspection by Members and Directors at all 
reasonable times. He shall have custody of the seal of the Association and 
shall affix the same to instruments requiring such seal when duly authorized 
and directed by the Board to do so. He shall keep the records of the 
Association, except those of the Treasurer, and shall perform all of the 
duties t nc ldent to the office of Secretary of the Association as may be 
required by the Board or the President. The Assistant Secretary, if any, 
shall perfo001·the duties of the Secretary when the Secretary is absent and 
shall assist the Secretary. • 

6. 5 The Treasurer sha 11 have custody of a 11 of the property of the 
Association, including funds, securities and evidences of indebtedness. He 
shall keep the assessment rolls and accounts of the Members, keep the books of 
the Association in accordance with good accounting practices and shall perform 
all of the duties incident to the office of a Treasurer. The Assistant 
Treasurer, if any, sha 11 perform the dut1 es of the Treasurer whenever the 
Treasurer is absent and shall assist the Treasurer. 

6.6 The compensation, if any, of all officers and other employees of the 
Association shall be fixed by the Board. This provision shall not preclude 
the Board from employing a Director as an employee of the Association nor 
preclude the contracting with a Director -for the management of Provence 
Condominiums. · 

Sect1 on .7. 
I -Accounting Records; Fiscal Management 

7.1 Accounting Records� 

(a) The Association shall maintain accounting records in accordance 
with good accounting practices which shall .be open to inspection by Members or 
their authorized representatives at reasonable times. Such authorization as a 
representative ofra Member. must be in writing and be signed by .the Member. 
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g1v1ng such authorization and dated within sixty (60) days of the date of any 
such inspection. Written summaries of. the accounting records shall be 
supplied at least annually to the Members. Such records shall include: (i) a 
record of all receipts and expenditures; (ii) an account for each Unit which 
shall designate the name and address of the Un\t Owner, the amount of each 
Assessment chaPg•d to the Unit, the amounts and due dates for eac� Assessment, 
the amounts paid upon such account and the balance due; and (iii) an account 
indicating the Common Expenses allocated under the "Budqe t" (as defined in the 
applicable Decl'aration) and the Common Expenses actually incurred during the 
course of the fiscal year . 

. <b� A complete financial report of the actual re ce i p t s and 
expenditures of the Association for the previous twelve (12) months shall be 
prepared annua 11 y by an 'aud \tor, accountant or Certified Pub 1 i c Accountant 
designated by the Board, and a copy of such report shall be furnished to each 
Member no later than the first day of April of the year following the year for 
which the report is made. The ·report shall be deemed to be furnished to the 
Member upon its delivery or mailing to the Member at his last known address 
shown on the books and records of the Association. 

7.2 Budget 

(a) The Board shal 1 adopt for each Provence Condominium a separate 
Budget of the Common Expenses of such condomlnium for each forthcoming 
ca 1 endar year at a special meeting of the Board ( "Budqe t Meeting") ca 11 ed for 
that purpose during the month of November of the prior year. Prior to the 
Budget Meeting a proposed Budget for �ach Provence Condominium shall be 
prepared by or on behalf of the Board, which BudgetCs) shall include for each 
Provence Condominium, but not be.limited to, the following items of expenses 
applicable to each Provence Condominium: 

[. -·· 

( i ) 
( i i ) 
( i i t) 
(iv) •• 
<v> 
(vi ) 
(vii) 
<viii) 
(ix) 
( x) 
<xi) 
(xi i ) 
<xiii) 

(xiv) 

Administration of the Association 
Utilities 
Management Fees 
Maintenance 
Rent for.recreational and other commonly used facilities 
Taxes upon Association property 
Taxes upon leased areas 
Insurance 
Security provisions 
Other e xpense s e 
Operating cap i ta l 
Reserves for Capital Expenditures and Deferred Maintenance 
Fees payable to the Division of Florida Land Sales and 
Condominiums 
Applicable share of Via Verde Operating Expenses 

(b) The Budget for each Provence Condominium constitutes an estimate 
of the expenses to be incurred by the Association for and on behalf of such 
Provence Condominium. The Board shall allocate to each Provence Condominium 
the expenses attributable to such Provence Condominium which are the. Common 
Expenses of such Provence Condominium. The procedure for the allocation of 
expenses to each Provence Condominium shall be as follows: 

(i) Expenses of the Association which are applicable to more 
than one (1) Provence Condominium (such as administrative expenses) shall be 
allocated by the Board amongst the several Provence Condominiums to which such 
expenses. are applicable by multiplying -the amount of such expenses by a 
fraction with ·resp�ct to each Provence Condominium, the numerator of which is 
the number of Uni ts with-in the particular Provence Condominium to which such 
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expenses are being allocated and the denominator of which is the total number 
of Units in the various Provence Condominiums to which such expenses are 
applicable; provided, however, that if such method of allocation if 
inequ1table due to the fact that a grossly disproportionate amount. of such 
expenses are attributable to a particu)ar Provence Condominium, then the Board 
may allocate such expenses in a· manner deemed by it to be fair and equitable. 

' • 4<:11) Expenses of the Association which are applicable to one (1) 
Provence Condominium (such as, but not limited to, utilities and maintenance 
for the Common Elements of a particular Provence Condominium) shall be 
allocated by the Board as a Common Expense solely of such Provence Condominium. 

(c) Notwithstand1ng the allocation to each Unit of 
Assessment, a Unit Owner shall also be liable for any Special 
levied by the Board against his Unit as provided in the 
Documents. 

its Annua 1 
Assessments 
Condominium 

(d) The Board shall establish and maintain an adequate reserve fund 
for the periodic maintenance, repair and replacement of the Common Elements 
(not including Limited Common Elements which are a Unit Owner's obligation to 
maintain, repair or replace), which reserve fund shall' be funded out of the 
regular installments of the Annual Assessments rather than by means of Special 
Assessments. The Budget for each Provence Condominium shall include, on an 
annual basis, the establishment of reserve accounts for capital expend1tures 

( ... and deferred maintenance of the Common Elements (not including Limited Common 
, . Elements which are a Unit Owner's obligation to maintain, repair or replace) .. 

The reserve accounts shall include, but not be 1 imited to, roof r ep l acement ;» 
driveway resurfacing and building painting. The amount to be reserved shall 
be computed by means of a formula which is based upon estimated life and 
estimated replacement cost of each reserve item. Notwithstanding any· other 
provisions to the contrary contained herein, in the event a majority of a 
Class of Members of the Association present at a meeting of the Members or 
Class of Members at·which a quorum of such Class of Members is present elect 
to have less than a full reserve or no reserve for deferred maintenance and 
replacement, then the applicable Budget shall be based on such lesser reserves 
or no reserves, as the case may be. • • (e) Copies of the applicable proposed Budget and notice of the exact 
ti me and p 1 ace of the Budget Meeting sha 11 be ma i 1 ed to each Member at the 
Member's 1 ast known address, as reflected on the books and records of the 

t Association, not less than thirty .(30) days prior to said Budget Meeting, and 
·..< the Budget Meeting shall be open to the Members. Failure to timely adopt a 

Budget for each Provence Condominium shall not alter or abrogate the 
obligation to pay Common Expenies. 

(f) In administering the finances of the Association, the following 
procedures sha 11 govern: ( i) the fi sea 1 year sha 11 be the ca 1 endar year; (ii) 
any income received by the Association in any calendar year may be used by the 
Association to pay expenses incurred by the Association in the same calendar 
year; (iii) there shall be apportioned between calendar years on a pro rata 
basis any expenses which are prepaid in any one (1) calendar year for Common 
Expenses which cover more than such calendar ye ar ; (iv) Assessments shall be· 
made not l�ss frequently than quarterly in amounts no less than are required 
to provide funds in advance for payment of a 11 of -the anticipated current 
expenses and for all unpaid expenses previously jncurred; and (v) Common 
Expenses incurred in a calendar year shall be charged against income for the 
same ca 1 endar year regardless of when the b l 11 for such Common Expenses ; s 
received. Notwithstanding the foregoing, .Assessments shall be of sutf i c i ent . 
magnitude to insure an adequacy and availabiJity of cash to meet all budgeted 
expenses and anticipated cash needs in any calendar year. The Association 
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shall maintain accounting records for each Provence Condominium according to 
good accounting practices. 

(g) No Board shall be required to anticipate revenue from 
Assessments or expend · funds to pay for Common Expenses not included in a 
Budget or which shall exceed budgeted items, and no Board shall be required to � 
engage in defi.c1t spending. Should there exist any deficiency toihi.ch r e sul ts .,1, 
from there being greater Common Expenses than income from Assessments, then 'C 
such deficits shall be carried into the applicable· Budget for the next 
succeeding year as a deficiency or shall be the subject of a Special 
Assessment to be levied by the Board as otherwise prov t de d in the applicable 
Declaration. 

7.3 Determination of Annual Assessment 

(a) The Budget for each Provence Condominium constitutes an estimate 
of the expenses of such Provence Condominium. Subsequent to the "Interim 
Assessment Period" (as described in the applicable Declaration) this estimate 
of the expenses of such Provence Condominium shall be multiplied by the share 
in Common Expenses assigned to each Unit within such Provence Condominium and 
the resultant product shall constitute the Annual Assessment for such Unit. 

(b) Notwithstanding the allocation to each Unit of its Annual 
Assessment, a Unit Owner shall also be liable for any Special Assessments 
levied by the Board against his Unit as provided in the applicable 
Declaration. 

7.4 Manner of Collecting Share of Common Expenses 

The Association shall collect Annual Assessments and Special 
Assessments from the Unit Owners in the manner set forth in the applicable 
Declaration andJthe other Condominium Documents. 

7. 5 Depository 

The depository of the Association shall be such bank or banks as 
shall be desi�rrated from time to time by the Board in which the monies of the 
Association shall be deposited. Hithdrawal of monies from such account shall 
be only by checks signed by such persons· as are authorized by the Board. 
Notwithstanding the foregoing, the President and/or the Treasurer of the 
Association shall be authorized to sign checks on behalf of the Association, 
unless otherwise specified by the Board. 

Section 8. Rules and Regulations 

The Board may adopt rules and regulations or amend or rescind existing 
rules and regulations for the operation and the use of Condominium Property at 
any meeting of the Board; provided, ·however, that such rules and regulations 
are not inconsistent with the Condominium Documents. Copies of any rules and 
regulations promulgated, amended or rescinded shall be mailed to all Unit 
Owners at their 1 ast known address ·as :,shown on the books and records of. the · 
Associ atlon and sha 11 not take ·effect>·unti·F:fortY-ei ght (48) hours after such· 

.. mailing. 

Section 9. Parliamentary Rules 

The then latest edition of Robert's Rules of Order shall govern the 
conduct of meetings of this Association; provided,-however, if such rules and 
regulations are in conflict with the Articles, these Bylaws, the applicable 
Declaration or the Act, then the Articles, Bylaws, applicable Declaration or 
Act� as the case may be, shall govern. - 
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Section 10. Amendment of the Bylaws 

( 
l,. 

10.1 These Bylaws may be amended by the affirmative vote of not less than 
a major Hy of the Members present at an Annual Members Meeting or a speci a 1' 
meeting of the Members and the affirmative -approval of a majority of the Board 
at a regular· 't>r special meeting of the. Board. A copy of tli�---- proposed 
amendment sha 1l be sent to each Membes-- a.1 ong wHh . the. n9t.Lce�-of· the .spec+a 1 or_ 
Annua 1 Members Meeting.·· An amen_dment may be approved at the same meeti n-g-=-�af 
the Board and/or Members at wh°i ch such amendment is proposed. ·----· · 

10.2 An amendment may be proposed by either the Board or by the Members, 
and after being proposed and approved by one (1) of such bodies, it must be 
approved by the other as above set forth in order to become enacted as an 
amendment. 

10.3 Amendments to these Bylaws shall be made in accordance with the 
requirements of the Act in effect at the time of amendment. 

10.4 No modification or amendment to these Bylawsc.shall be adopted which 
would adversely affect or impair the· .. pri ori ty of any Approved Mo.rtga-gee··-·or. the .. 
validity of the· mortgage he 1 d by any such Approved Mortgagee; or any of the 
rights of UCMC and/or Developer so long as UCMC and/or. Developer holds at 
least one (1) Unit in the Condominium for sale in the ordinary course. of 
bus ine s s-; · without "in· each· case · the pr for ·written consent of the Approved 
Mortgagee. UCMC and Developer, as the case may be. ... _ 

(SEAL) 

(SEAL) 
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PROVENCE CONDOMINIUM ASSOCIATION, INC. 

By: ���������������� 
Attest: �������������� 

Developer: CHANNING CORPORAT10N XV 
By: ���������������� 
Attest: ��������������- 
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EXHIBIT 4 

PROVENCE CONDOMINI�M;ASSOCIATION, INC. 
RULES '.AND .: REG_ULATIONS 

Any term cont<Wned in these Rules and Regulations which is def med in the 
Deel aration of Condominium of Provence, A Condominium sha 11 have the same 
meaning as set forth in the Declaration of Condominium. 

1. No sign, advertisement, notice or other lettering shall be exhibited, 
inscribed, painted, or affixed by a Unit Owner on any part of the Common 
Elements without the prior written consent of the Association. An exception 
shall be signs for the Developer during construction and sale of the Units. 

2. Una Owners shall not be permitted to put their names on mail 
receptacles except in the proper places and in the manner prescribed by the 
Association for such purpose. 

3. The exterior of the Uni ts and a 11 other areas appurtenant to a Unit 
shall not be painted, decorated, or modified by any Unit Owner in any manner 
without the prior written consent of the Association, which consent may be 
withheld on ·purely aesthetic grounds within the sole discretion of the 
Association. 

4. No appurtenances may be attached to the roof in any manner without 
the written approval of the Board of Directors. 

5. The balconies, patios and Courtyards shall be used only for the 
purposes intended, and shall not be used for hanging garments or other 
objects, nor for cleaning of rugs or other household items. 

6. The wa 1 kways, entrances and rights-of-way of the Condominium sha 11 
not be obstructed or used for· any purpose other than ingress to and egress 
from the Condominium and the Units. 

7. Nothin"g 'shall be hung from the windows or balconies; neither shall 
any linens, clothing, curtains, rugs or mops be shaken or hung from any of the 
windows or doors. 

8. No Unit Owner shall request or cause any employee of the Association 
to do-any private business of such Unit Owner, except as shall have been 
approved in writing by the Association. 

The Association's personnel and staff are compensated adequately and 
no gratuities are to be given them. This is not to preclude appropriate 
remembrances at holidays or other speci�l occasions. 

9. No Unit Owner or his family members, invitees or lessees shall make 
or permit any nol ses that wi 11 disturb or annoy the occupants of any of the 
Uni ts or do or· permit anything to be done which wi 11 interfere with the 
rights, comfort or convenience of other Unit Owners. 

10. No radio or television installation requiring additional wiring or 
antennas sha l l be made without the written consent of the Association. Any 
antenna or other wiring erected on the roof or exterior walls of the 
Condominium without the consent of the Association in writing is subject to 
being removed without notice; however, t_he foregoing consent shall be deemed 
granted as to any antenna or other wiring erected pursuant to an agreement 
between a cable operator and either the Association or the Developer. 

11. Children shall be allowed to play only in those areas designated for 
play from time to time by the Association. 
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12. The Condominium Property may not be used for storage of boats, 
trucks, trailers or other vehicles other than four wheel passenger vehicles, 
except in a garage fncluded within a Unit totally isolated from public view or 
in areas, if any, specifically designated by the Association for such 
purposes. Notwithstanding the foregoing, however, standard size panel vans 
and trucks whic� ..fit within a standard size p·arking space may be parked on the 
Common Elements. Nothing hereir, shall be interpreted to restrict the use of 
trucks on the Condominium Property which are furnishing goods and services 
being used, or for construction purposes during daylight hours, in the 
ordinary course of business. 

13. No bicycles, scooters, baby carriages or similar vehicles or toys or 
other personal articles shall be a11owed to stand on any of the Common 
Elements, except within a Courtyard or in areas specifically designated for 
such purposes. , 

14. No vehicle belonging to a Unit Owner, a member of the family of a 
Unit Owner, or a guest, tenant or employee of a Unit Owner shall be parked in 
such manner as' to impede or prevent ready access to another Unit Owner's 
assigned parking- space or garage. Unit Owners, their employees, servants, 
agents, visitors, lessees and family will obey - all posted parking 
regulations. No maintenance or repair of any vehicles shall be made on the 

;f Condominium Property except in a garage totally isolated from public view. 
' 

15. Except in an emergency, the blow_ing of any horn from any vehicle 
which is upon or approaching any of the driveways or parking areas serving the 
Condominium Property is prohibited. 

16. Unit Owners shall be held responsible for the actions of their 
children, other family members, guests, lessees and invitees. 

17. Food and beverages may not be prepared or consumed on the Common 
Elements except within a Courtyard or in accordance with regulations which may 
be promulgated from time to time by the Association. 

18. Compl!ints regarding the management of the Units and/or grounds or 
regarding actions -of other Unit Owners shall only be made in writing to the 
Association. 

·-=--- 

,r. 
[ 19. Any consent or approval given by the Association under these Rules 

and Regulations shall ·be revocable at any time. 

20. These Rules and Regulations may be modified, added to or repealed at 
any ti�e by the Board. 

By Resolution of the Board of Directors 
PROVENCE CONDOMINIUM ASSOCIATION, INC. 

0093P 



EXHIBIT 5 

38801. 

T1111 111,:ru.,,rr•t \'.'11 
.. - .... , M. \'·ii:�•:.:! \,. 

1.m:sHo:-1. i;.;·;nL::. ,:..,: • .;: 
DECLARATION OF MAINTENANCE COVENANTS no F:i!'; ��:.(� 

B6Ca n.-ton, Fie. 
FOR 

VLA VERDE 

. . 

>­ . .-::::: . :::::: 
(. U") 

. �- 

r 
(_ 

� ·-··' 

• • " 'i. L. (' • , 
THIS DECLARATION, Made this 1) day of ,L. ':-�'-.._1, , A. D. • 1975 • 

by AR VIDA CORPORATION, a Delaware corporation,· hereinafter called 
"Developer", which declares that the real property described in Exhibit.A, 
which is owned by Devel�per, hereinafter called "Via Verde", is and shall 
be held, t.r a n s Ie r r e d, sold, conveyed and occupied subject to the covenants, 
restrictions, easements, charges and liens (sometimes referred to as 
"CoveTB.nts and Restrictions 11) hereinafter set forth • 

ARTICLE I 

DEFINITIONS 

The following words, when used in this Declaration (unless the con­ 
text shall prohibit), shall have the following meanings: 

(a) "Association" shall mean and refer to Via Verde Homeowners 
Association, In c , , a Florida corporation not for profit, the Charter and By­ 
Laws of which are a_ttached hereto and made a part hereof as Exhibits B 
and C. This is the Declaration of Maintenance Covenants for Via Verde to 
which the Articles of Incorporation and By-Laws of the Association make re· 
!erence. 

(b) "Developer" shall mean and refer to .Arvida Corporation, its 
successors or assigns. 

(c) � • "Via Verde" shall mean and refer to the real property described 
in Exhibit A attached hereto. 

(d) 11Lot" shall mean and refer to any platted subdivision or other lot 
or parcel of land and any co_ndominium dwe i Li n g unit in any condominium in tr 
property described in Exhibit A attached hereto. 

(e) 110wner11 shall mean and refer to the record owner, whether one 
or more persons or entities, of any Lot which is a part of Via Verde, in c lu di 
contract sellers (but not contract purchasers) and Developer. 

(I) "Common Area II shall mean and refer to all real property and 
real property interests owned by the Association for the common use and en­ 
joyment of the members, including"the dominant interest in decorative and/oz 
landscaping easements. 

ARTICLE II 

PROPERTY SUBJECT TO THIS DECLARATION 

Section 1. Legal Desc:-iption. The real property w hi c.h is and shall be 
held, t r a n s Ie r r e.d , sold, conveyed and occupied subject to this Declaration is 
located in Palm Beach County, J;;lor_ida, is legally described on Exhibit A. 

Se c t i o n 2. �A.ddition.!' o:- "\Vithdra,vals of Property. Additional rands may 
.. b e c o rn e s11?j:.�t __ to this Declaration; or lands described in Section 1 of this 

-1- 
Mt:ll&HON. ••WYE.Ill, JOHN8TOH, DUr,,;'tllltOD., & COL�. "· o, •ox 1J:8, 71� flllST eANK a TPlU&T eUJLDlNG. •OCA "ATON, ,-1.,01110.A >>..f)i 



r1- . ....... 

.l\rticle II, may be withdrawn from and relieved of the covenants, restrictions, 
easements, charges and liens of this Declaration, in the following manner: 

(a) Additions of Property. Developer, its successors or assigns, 
shall have the· right, at any time and from time to time, to bring within the 
scheme of this Declaration additional properties, provided that (i) any such 
additional property shall be adjacent t0 property already subject to this Dec­ 
laration, (ii) the addition of such property shall not materially increase the 
annual assessments or charges against lots, and the owners t.he r e of , of prop­ 
erty already subject to this Declaration, and (iii) such additional properties, 
and the owner or owners thereof, shall be and become, upon addition to the lands 
subject to this De c l a r a t io n, subject to assessment for their just share of 
Association expenses. 

(b) Withdrawal of Propertv. Developer, its successors or a s s i gn s , 
shall have the right, at any time and from time to time, to withdraw from the. 
scheme of this Declaration any property or properties described in Section 1 of 
this Article II, or any properties hereafter added to the scheme· of this Dec­ 
laration pursuant to Section Z(a) of this Article II, provided that (i) no properties 
shall be withdrawn if the effect of such withdrawal would be to. completely · 
sever the lands remaining subject to this Declaration, it being the scheme of 
this Declaration that no parcel of land subject to this Declaration shall ever be 
non-contiguous to at least one other parcel of land subject to this Declaration 
(parcels of land separated only by a public or private road, street or right­ 
of-way being considered as contiguo"us ), (ii) the withdrawal of such property 
shall not materially inc re as e the annual ass es sments or charges a.g a i n s t lots, 
and the owners thereof, then remaining·subject to this Declaration, and (iii) 
De v e Lo pe r shall be the owner of any parcel or parcels withdrawn. 

(c) Supplementary Declaration. The addition of property to, or the 
withdrawal of property from, this Declaration shall be made and evidenced 
by filing in the Public Records of Palm Beach County, F'Lo r i da , a supplementary 
Declaration of Maintenance Covenants with respect to the property to be added 
or withdrawn. Developer reserves the right to so amend and supplement 
this Declaratjop without the consent or joinder of the Association or the other 
owners and/or mortgagees of land in Via Verde. 

ARTICLE III 

PROPER TY RIGHTS 

Section 1. Title to Common Area. Developer will convey to the Asso­ 
ciation, at such time as Developer in its sole discretion deems appropriate, 
the title to any private roads not dedicated to public use, lake bottoms and other 
areas which are for the use and benefit of all owners of property in Via Verde, 
subject to any mortgages for improvements to such common area parcel or 
parcels, to taxes for the year of conveyance, to restrictions, conditions, limi­ 
tations, casements of record and fo.r drainage and public utilities, and to per­ 
petual non-exclusive easements far ingress to and egress from Developer Is 
property in Via Verde for Developer, its invitees, licensees, successors and 
assigns. Provided that, any such roads, lake bottoms and other. areas which 
are for the use and benefit of only the owners in and of a particular area may, 
at the discretion of Developer, be conveyed to a property owner1s association 
for such area. Developer shall also a s s i g n to the Association, or to a property 
owner's association for a particular area, at such time as-Developer in its 
sole discretion d e ern s appropriate, the dominant interest in any landscaping 
and/or decorative easement b e n e Li'tt i n g all owners of property, or the owners 
of a particular area, in and of Vi a Verde. 
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Section 2. Owners I Easements of Enjoyment. Every Owner shall hav 
a right and easement of enjoyment in and to the Comma� Area which shall b. 
appurtenant to and shall pass with the title to every Lot, subject to the !ollo· 

(a) The right of either the Developer or o f zh a A.::::::;;::�: ·:.:.a (in ac- 
cordance with its Articles and By-Laws), whichever holds title to the Comrr 
Area at the time, to borrow money for the purpose of improving the Comm 
Area and in aid thereof to mortgage said properties; · 

(b) The right o! the Association 'to take such steps a!s are- r e a s orrab l- 
necessary "to pr o te ct the abc,ve-describ"ed properties against foreclosure; 

(c) The right of the Association to dedicate or transfer all or any, 
part of th e Common Area to any public agency, authority or utility; 

(d) .All provisions of this Declaration, any plat of all or any part 
of the property in Via Verde, and the Articles and By-Laws of the Associati 

(e) Rules and regulations governing use and enjoyment of the Com- 
mon Area adopted by the Association, including reasonable admission charg 
if deemed appropriate !or each Co rrirrio n Area parcel; and 

(f) Restrictions contained on any and all plats of all or any part 
of the Common Area or filed separately but in conjunction with such platting 

ARTICLE IV 

MAINTENANCE ASSOCIATION 

The Developer has caused to be incorporated pursuant to Chapter 517, 
Florida Statutes, a corporation not !or profit known as VI.A VERDE HO:M.E­ 
OWNERS ASSOClA TION, INC., in accordance with the Articles of Incorpor­ 
ation of which a copy is annexed hereto as Exhibit Band made a part hereof 
by reference. The .Articles of Incorporation of said .Association, and its 
By-Laws, of which a copy is annexed hereto as Exhibit C and made a part 
hereof by reference, authorize, in its discretion, its dissolution in the event 
of annexati�n of the land comprising Via Verde by a rrnmd ci pa Ht'y , and pr o v i d 
for the exercise of architectural control of improvements constructed in Via 
Verde. 

ARTICLE V 

PERI:-v1ETER AND ROADWAY LANDSCAPING 

Section 1. Maintenance Duty of the Association. The duties and functic 
of the Association shall include, but not be limited to, the rria i nt e na n c e , re­ 
pair and replacement of lands ca ping, including, without limitation, grass, 
sod, bushes, shrubs, trees and other plants and vegetation, and related e q u i] 
ment and apparatus, if any, and decorative landscape treatments, including, 
w i t.ho ut limitation, lands cape rno u n d s , walls, fences, gates, guardhouses 
or s i rrri l a r v s h e Lt e r s , and related or similar structures and facilities, lo-· 
cated on the perimeter of Via \Terde and/or bordering upon, or upon medians 
or dividers of, the principal arterfo1·ro.adv;.·ays surrounding, in and of Via;( .. 
Verde •. All costs and expenses of the Association related to or arising out 
of the maintenance, repair and replacement of the aforesaid perimeter and 
roadway La n d s c a p i n g t s h a l l be kept and recorded in separate books and r e co r d s 
of account of th� Association maintained for that purpose. 

Section 2. Perimeter and Roadway Landscape Assessment. The 

��::,:2413 fA�·E1937 
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Developer, for each Lot owned by it within Via Verde, hereby covenants, and 
each Owner of any Lot (by acceptance of a deed therefor, whether or not it 
shall be so expressed in any such deed or other conveyance) including any pur­ 
chaser .at a judicial sale, shall h e r e r.It e r be deemed to covenant z.n d e1� ... "''- -­ 

pay to the Association, !or maintenance, repair or replacement by the A sso­ 
ciation of and to the perimeter and roadway landscaping: (1) any annual 
assessments or charges, a n d (2) any special assessments !or capital improve­ 
ments or major maintenance, repair or replacement (all of the foregoing be­ 
ing sometimes referred to herein as the "Perimeter and Roadway Landscape 
Assessment")\. •All su c h assessments, together with interest zh e r e o n from 
due date at the rate of ten percent (10%) pe r annum and costs of collection there 

·'including attorneys I fees, shall be.a charge on the land and shall be a contin­ 
uing lien upon the property against which each such assessment is made ard 
shall be the personal obligation of the Owner. No Owner may waive or o th e r « 

wise escape liability for the. Perimeter and Roadway Landscape Assessment 
in any manner whatsoever. 

Section 3. Purpose of Perimeter and Roadway Landscape Assessment. 
The Perimeter and Roadway Landscape Assessment levied by the Association 
shall be used exclusively for the purpose of maintaining, repairing and re• 
placing the land, landscaping and improvements described in Section 1 of this 
Article V, and fulfilling all and any obligations of the Association with respect 
thereto. 

Section 4. Maximum Annual Perimeter and Roadway Landscape Assessmt 
Notwithstanding that all costs and expenses of the Association related to or 
arising out of the Perimeter and Roadway Landscape Assessment shall be kept 
and recorded in separate books and records of the Associatim maintained for 
that purpose, the total annual Perimeter and Roadway Landscape Assessment 
shall be considered as part of the other annual assessments of the Association 
for the purpose of computing the total annual assessment against ·property in 
Via Verde as set forth in Section 3, Article VI of this Declaration. 

Section ·s. Collection, Enforcement and Applicability of Assessment 
and Lien. The amount of the Perimeter and Roadway Landscape Assessment 
against each �of, the date of corrunencement of the annual Perimeter and Road­ 
way Lands cape Ass es sment and the due date thereof, the duties of fh.e Board of 
Directors with respect thereto, the effect of non-payment of the Perimeter and 
Roadway Landscape Assessment, the lien and remedy of the Association, the 
subordination of the lien of t:,e Perimeter Roadway and Landscape As s e s s n .e nt 
to mortgages, and the exemption of property from the Perimeter and Roadway 
Landscape Assessment shall all be as set forth in Article VI of this Declaration 
for the other maintenance assessments by and of the Association. 

Section 6. Estancia. ·His the intent of this Declaration that, except for 
the Perimeter and Roadway Landscape Assessment, land in Estancia (described 
in Exhibit "A" attached hereto), and the Owners thereof, shall be exempt from 
any assessment by the Association. 

ARTICLE VI 

COVENANTS FOR !'v!AINTENANCE ASSESSMENTS 

Section 1. Creation of the Lien a·nd Personal ObliQation of the Assessn-ents 
The Developer, for each Lot own e d by it within Via Verde, excluding lots in the 
subdivision kriow n as 11Estancia11 (described in Exhibit A to ·this Declaration), here 
by covenants, and each Owre r of any Lot, excluding Lots in Estancia, (by accep­ 
tance of a deec.l tb c r e Ic r , whether or not it shall be so expressed in any such d e e d 
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or other conveyance) including any purchaser at a judicial sale. shall h e r e afbe : 
be deemed to covenant and agree to pay to the Association: (1) any annual 
assessments or charges. (2) any special assessments for capital Lrrrp r-ov e rre rrt. 
or major repair. and (3) exterior maintenance assessments (as set forth herea 
excluding. however. the Perimeter and Roadway Landscape Assessment; such 
assessments to be fixed. established and collected from tilne to time as here­ 
inafter provided. All such assessments, together with interest thereon from d 
date at the rate of ten percent (l Oo/o) per annum and costs of collection th e r e of i 
eluding attorneys' fees, shall be a charge on the land and shall be a continuing 
lien upon the property against which each such assessment is made and shall b, 
the persona}. q.bligation of the Owner. N::> Owner may waive or 6therwise e s c a pt 
liability !or the assessments provided for herein by non-use of the Corrunon 
Area or abandonment. 

Sectio.n z. Purpose of Assessments. The assessments levied under 
this Article VI by the Association shall be used exclusively for the purpose of 
promoting the recreationk health, safety, and welfare of tre residerts Ln Via 
Verde and in particular for the improvement and maintenance of the Common 
Area, including, but not limited to, the cost of street lighting, taxes, insur­ 
ance, labor, equipment, materials, management, maintenance and supervision 
thereof, as well as for such other purposes as are permissible activites of the 
Association and undertaken by it, but excluding the Perimeter and Roadway 
Landscaping, for the maintenance o.f which provision is made in Article V of 
this Declaration. 

Section 3. Maximum Annual Assessments. Except as herein provided, 
the total annual assessment against all property in Via Verde, including funds 
for special improvement projects, capital improvements and the Perimeter 
and Roadway Landscape Assessment, shall in no event exceed five (5) mills 
of the assessed value of Via Verde as determined on a yearly basis by the tax 
assessor of Palm Beach County, Florida. The Board of Directors of the Asso­ 
ciation shall fix the assessments, and due date(s) thereof, in accordance with 
the projected financial needs of the Association. This maximum does not apply 
to the assessment for exterior maintenance provided for hereinafter. The 
Board of Directors may, in its complete and sole discretion, exempt all the 
Lots in a platted subdivision or all the dwellings in a condominium for such 
portion or portions of the assessment as are applicable to roads or other par­ 
cels of Corru+ion Area not benefitting such Lots or dwellings. By t11e vde of 
2 /3 of the members of the Board of Directors of the Association, the maximum 
amount of the assessments may be v a r+e d from the amount hereinabove set .fortl 

Section 4. Date of Commencement of Annual Assessments: Due Dates. 
The annual assessments provided for he rein shall commence on the date 
(which shall be the 'first day of a month) fixed by the Board of Directors of the 
Association to be the date of commencement. 

The ,annual assessments shall be payable in advance, in periodic in­ 
stallments if so determined b y said Board. 

The due date of any special assessment or exterior maintenance assess­ 
ment hereof �hall be fixed in the resolution authorizing such assessment. 

Section 5. Duties of the Board of. Directors. The Board of Directors.of 
the Association shall fix the date of c o rrirrie n c e rn e rrt and the amount of the 
assessment against each Lot for each assessment period at least thirty (30) 
days in advance of such date or period and .s h a l l , at that t i rn e , prepare a roster 
of the properties and assessments applicable thereto which shall be kept in 
the office of the Association and shall be open to inspection by any Owner. Wr i tt« 
notice of the assessment shall be sent to every Owner subject thereto not later 
than seven (7) days aiter fixing of the date of commencement thereof. 
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Notwithstanding any other provision herein contained. the Board o! Dir- 
-e c to r s may cooperate with any property owner's association in any area o I 
Via Verde and/or with any condominium association which administers the 
affairs of a condominium located in Via Verde, in the collection of assessments 
The assessments provided for herein may be collected for and remitted to the 
Association by any such other as sociation(s) as the Board of Directors may 
in its discretion d e e rri expedient and appropriate. 

The AS.,5Qciation shall upon demand at any time furnish to a ny Owner 
liable for said assessment a certificate in writing signed by an officer of the 
Association. setting forth whether said assessment has been paid. Such 
certificate shall be conclusive evidence of paymeni; of any assessment 
therein stated to have been paid.· 

Section 6. E�fect of Non-Payment of Assessment: The Lien; Remedies 
of Association. I! the assessmens are not paid on the date when due. such 
assessment shall then become delinquent and shall. together with such interest 
thereon and cost of collection thereof. become a continuing lien on the p r o pe r ty 
which shall bind such property in the hands of the then Owner. his heirs. · 
de vis ees, personal representatives and assigns, and shall also be th e co nt irrui.nj 
personal obligation of the Owner against whom the assessment is levied. 

If the assessment is not paid within thirty (30) days after the delinquency 
date, the assessment shall bear interest from the date of delinquency at the 
rate of ten percent (10%) per annum, and the Association may bring an action 
to foreclose the lien against the property, in like manner as a foreclosure of a 
mortgage on real property, and/or a suit on the personal obligation against 
the Owner and there shall be added to the amount of such assessment the costs 
of preparing and filing the complaint in such action, and in the event a judg­ 
ment is obtained, s u ch judgment shall include interest on the assessment as 
above provided and a reasonable attorney's fee to be fixed by the court together 
with the costs of the action. 

Section 7. Subordination of the Lien to Mortgages. The lien of the 
assessments provided for herein shall be subordinate to the lien of any bona iid1 
mortgage orhrlortgages (except from buyer to seller of a Lot) now or hereafter 
placed upon the Lot subject to assessment; provided, however, that' such sub­ 
ordination shall apply only to the assessments which have become due and payab 
prior to a sale or transfer of such Lot pursuant to a decree of foreclosure, or 
any other proceeding in lieu of foreclosure. No ale or transfer shall relieve 
any Lot from liability !or any assessments thereafter becoming due, nor from 
the lien of any such subsequent �ssessment. The written opinion of either the 
Developer or the Association that the lien is subordinate to a mortgage shall be 
di s po s i ti ve of any question of subordination. 

Section 8. Exempt Property. The following property subject to this Dec­ 
laration shall be exempted from the assessments, charge and lien created herei 
(a) all land in Via Verde to the extent of any easement or other interest therein 
dedicated and accepted by the local public authority and devoted to public use; 
(b) all Common Area as defined in A r t i c l e I hereof, owned in fee simple by the 
Association; (c) all properties exempted from ad valorem taxation by the laws 
of the State of Florida. to the extent agreed to by the Association. Provided tha 
notwithstanding any provision he rein, or in the Articles or By- Laws of the As so 
c i a t i o n , no Owner of property exempt from assessment by the Association shall 
have the right to vote on. or otherwise participate in, the affairs of the ·Associa1 
Notwithstanding any provisions h e-r e i n, no land or improvements devoted to dw e l 
use shall be exem·i:t from s a i d assessments, charges or liens. 

ARTICLE vrr 
EXTERIOR M.Al:--lTENANCE 

Section 1. Exterior Maintenance. In addition to maintenance upon the 
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Common .Area, the .Association may provide exterior maintenance upon any 
structure on any Lot needing same in the Association's opinion, including pail' 
repair, replace and care for roofs, gutters, downspouts, exterior building 
surfaces, trees, shrubs, grass, walks, and other exterior improvements; 
provided, however, that to the extent such maintenance is or could be provide 
and performed by a property owner's associatim for the area in wh i ch any sue 
Lot is located, such maintenance shall not be duplicated, provided or perforrr. 
by the Association • . ·• Section z. Assessment of Cost. The cost of such exterior maintenance 
shall be assessed against the Lot upon which such maintenance is pe r Io r rrie d 

· but shall not be considered part of the annual maintenance ass es sment or 
charge. Any such special assessment or ch a r g e shall be a lien against the Lo 
and obligation of the Owner a a d shall become due and payable in all respects, 
together with interest and fees for costs of collection, as provided for the 
other assessments of the Association. 

Section 3. Access at Reasonable Hours. For the purpose of pe r Io r rrii nj 
the exterior maintenance authorized by this Article, the Association, through 
its duly authorized agents or employees, shall have the right, after reasonabl, 
notice to the Owner, to enter upon any Lot or exterior of any living unit at 
reasonable hours on any day except Saturday or Sunday .. 

AR TI CLE VIII 

ARCHITECTURAL CONTROL 

No structure or improvement, including without limitation, buildings, 
fences, walls, swimming pools, boathouses, docks, aerials, antennae, 
bulkheads, sewers, drains, disposal systems or other structures shall be . 
commenced, erected, placed or maintained upon any Lot nor shall any 
addition to or change or alteration therein be made until the plans, specificatic 
and Lo c a.t i o'n of the same shall have been submitted to and approved in writing, 
as to harmony of external design, location in relation to surrounding struc­ 
tures and te>pography, by the Board of Directors of the Association, or by 
the architectural control committee thereof. Provided that, if the1 Lot to be 
improved or upon which the structure is to be placed, erected or maintained 
is then subject to architectural control, pursuant to r e co r ce d covenants and/or 
restrictions, by a property owner's association !or the area in which the 
Lot is located, the procedures !or architectural control and approval by 
that property owner's as s o c i at i o n shall take precedence, and no approval 
by or !or the Association shall be necessary or required. 

ARTICLE IX 

GENERAL PROVISIONS 

Section 1. Duration. The covenants and restrictions of this Declaration 
shall run with and bind the land, and ·shall inure to the benefit of and be enforce. 
able by the Association, or the Owner of any land subject to this Declaration, 
their respective legal representatives, heirs, successors, and assigns. 

Section 2. Notices. Any notice r e q u i r e d to be sent to any member or 
Ow n e r under the provisions of this Declaration shall be deemed to have been 
properly sent when mailed, postpaid, to the last known address of the person 
who appears as member or Owner on the records of the Association at the 
time of such mailing. 

Section 3. Enforcement. Enforcement of these covenants and restriction 
shall be by any p r o r-e e di n g at 1:>w o r ;_n equity against any person or persons 



violating or attempting to violate any covenant or restriction, either to restraiI 
violation or to recover damages, and against the land to· enforce any lien cre­ 
ated by these covenants; and failure by the Association or any Owner to enforce 
any covenant or restriction herein contained shall in no event be deemed a 
waiver of the right to do so thereafter. 

_Section 4. Severability. Invalidation of any one of these covenants or 
restrictions by jui gment or court order shall in no wise affect any other pro­ 
vision, which shall remain in full force an d effect • 

• • 
Section 5. Subdivision Use Restrictions. Subdivision use restrictions 

may be filed in connection with any plat of all or any part of Via Verde pro­ 
vided same do not conflict with the provisions hereof. 

Section 6. Effective Date. This Declaration shall become effective 
upon recordation of this Declaration in the Public Records of Palm Beach 
County, Florida. 

IN WITNESS WHEREOF, Developer has caused this instrument to be 
executed in its name by its undersigned, duly authorized officers, and its 
corporate seal to be hereunto affixed, the day and year first above written. 

• <t\ ...••. 

�-_.,::..,· ,j' 'i. { <: .: 
".. ""' •• . . :J ,I) ".-.:. 

.• . ········ . ., ,,-.,. ..• ·. ..·:· �: � .. · ... -. . ;: . . . . ...)_..,. -�. • . • ·") ·r . .; 
! /,tCd"°rP,-ora.t:::.·. ;J� 
• • '...) • J..=?, ....... . ·- s l� .• �= .., 
:. • � J"' �"'].._.:::.. .: 0 . :} ·. � -) .... ' ,: . 4 - · .. -') .., .. •,). 

····:'· .. 7r: .:: .· �. 
"t \ •• - ...... • .... t,: ..... �·,·:·· -�.J 

. •, -. : . -.: 'J �-· 
: •' '.: ·�c.,, • • · 

::,�DAC&i{ 
1CL. President 

ATTEST: 

u· � C.Secretary 

STATE OF F.LORIDA ) . 
SS. 

COUNTY OF PALM BEACH ) 
J, • 

Trie foregoing instrument "Y-as acknowledged before me this,,] -d;_y 
of G:..h- ..... ,.� 1975 by t:'...l. 0; · c..·, (, \...I..'.. ,.�,-... u .. C.c..-- and � , . .... r • , ' - �. '--" 
':::t.'-·<-L---·U e. � ''� L� President and C.c..-�) r- , Se c r e ta r y , respe 
tively, of AR VIDA CORPORATION, a Delaware corporation, on behalf of the 
corporation. 

.,... . ... ,�,,,: . ·, ... "/.,, 
:· J ,/ ",., • . � .· .. , ·J ...... . . . . . . . ::, -�- 

:-"' .·" .. ' : . ·(:.. .. ,., -:.:. 
� . (Notarial ': .: � 
• • • • .J •. 

� ·: Se a:l ) : . · ' \ . . - . . : ::._--: 
-, ..·..:..� 

....... ·': .» , 
.•• • �'- r ' : ... ., ... '• ........ , ... 

I 
/. 
. ..,., \ �':-,-). '-uJ:. c,._: I j 1 

I 
''/ I . !. c: {(..{_4-/ 

Notary Public 
State of Florida at Large 
1'..1y Commission Expires: 

-8- 
W[PU.HON. &4WY(."· JOHNITOH, D\JNWODY a COLC, ,., e , eox 1.tl, 710 ,u,sT •ANK a T"UST •UILOING, aOCA. ft.ATON, rLOPUOA, S�4J2 

______ ............................ -.. ...... ...., .. ,---,-,�······ .... 



C. 

EXHIBIT .A 

TO· 

DECLARATION OF COVENANTS AND RESTRICTIONS FOR VIA VERDE 

A parcel of land lying and being in Sections 16, 22 and 23, Township 47 S, 
Range 42 E. •• JilOre particularly described as follows: 

l . . 
The Southeast�of Section 16, Township 47 S, Range 42 E, 
lying 102. 0 feet Southerly from the c e n te r li n e of State Road 
808 (Boca Raton West Road) as recorded in Road Book 4, 
Pages 5 through 14, also: the S�utheast:} of the Southwest {­ 
of said Section 16, lying l 02. 0 feet Southerly from the center­ 
line of said State Road 808; and all of the North i of Sec- 
tion 22, 'To wri s h i p 47 S, Range 42 E; LESS THAT PART des­ 
cribed as follows: Beginning at a point on the South line of said 
North i of Section 22, a distance of 159. 03 feet East of the 
West:} corner thereof; thence North 0° 10125 11 East parallel 
with the West line of said Section, a distance of 735 feet; 
thence North 89 ° 3 0 '4 711 East parallel with the South line 
of said North i of said Section 22, a distance of 720 feet; 
thence South 0° l 0125 11 West parallel with the West line of 
said Section 22, a distance of 735 feet to the South line of 
the North iof said Sectim 22; thence South 89°3014'7'1 West 
along said South line of the North i of said Section 22, a 
distance of 720 feet, more or less, to the Point of Beginning; 
ALSO LESS THAT PART taken for Jog Road and Powerline 
Road; and the Southwest i and the South i of the Northwest i of 
Section 23, Township 47 S, Range 42 E; less the North 80 
feet, the East 67. 5 feet and the South l 00 feet of said South­ 
west i, AND LESS the East 63. 36 feet and the South 40 feet 
of said South± of the Northwest{-. 

• • AND 

All of Estancia, according to the Plat thereof as recorded in Plat Book 30, 
at Pages 169 and 170, of the Public Records of Palm Beach County, Florida 

(_:·. ometimes referred to in the forego�ng Declaration as "Estancia 11 ); 

AND 

.A parcel of land in Section 15, Township 47 S, Range 42 E, Palm Beach 
County, Florida described as follows: 

Beginning at the Southeast corner of Section 15, Township 47 S, 
Range 42 E; t ' nee No r th 0° 0012711 East along the East line 
of said Section 15, a distance of 671.48 feet, more or less,· 
to the North line of the South:} of the Southeast:} of said Section 
15; thence South 89°421091' West along said North line, a dis­ 
tance of 200. 0 feet; thence Korth 0° 0012 7" East parallel with 
the East line of said Section 15, a distance of. 646. 79 feet, more 
or less, to the point of intersection with the So1.1tp right-of-way 
line of Boca Raton We s t Road (State Road 808), said point of 
intersection being 40 feet South of, as measured at right angles 
to the centerline of said road as recorded in Road Plat Book 4, 
Pa;·e� 5 t.h r o up h 14; thence North 89° 02115 11 We s t along said 
South right-of-way line, 40 feet South of and parallel to the 

-1- 



�. 
CERTIFICATE OF AMENDMENT 

TO DECLARATION OF MAINTENANCE COVENANTS 
OF VIA VERDE IOMEOWNERS' ASSOCIATION, INC. 

The undersigned President and Secretary of Via Verde 
Homeowners' Association, Inc., a Florida corporation not for 
profit, he�eby certify that the Corporation's Declaration of 
Mainten��ce Covenants, as recoraed in Official Records Book 2413, 
at Pages 1935 through 1959, and any amenaments or supplements 
thereto, or �he Public Records of Palm Beach County', Florida, 
have been duly amended by the Board of Directors of the 
Corporation, in accordance with the provisions of the Articles of 

'rncorporation and Section 617.02, Florida Statutes, to insert the 
landscaping and landscape treatments attached hereto as Easements 
l through 7. 

signed this 
;?...3# day of 

have 
this 

IN WITNESS WHEREOF, the undersigned 
Certifl���affixed its corporate seal 

.� , 1982. 

VIA VERDE HOMEOWNERS' ASSOCIATION, ... 
INC.a . : ::.·:·.· p�� ./··:-·,c:.:-1,,,·.'. 
By � /7 f? �'::> .>::,•:_:·· � ::::::���-�{�:· · .. 
Secretary . ·:..:;.. · . ·:,:,. � 

- ? �:f �..:. .. ·.�.:: 

(Seal) 

( 
\, 

STATE OF FLORIDA 
SS. 

COUNTY OF PALM BEACH 
( 

was acknowledged before me this J.J.,<,...<'.; 
(pO day of , 1982, by Craig G.J. Robelen and Grace 

�--1· M. Wells,('�s P;- s�dent and Secretary, respectively, of Via Verde 
.:) I , Homeownei.st' • A.,s ocia tion, Inc. , a Florida corporation not for 

,,,,p\1-'o':ti:t,y, on behalf of the corqo;J ' 01:r'. • � 
,\ ' 1-• U '\ I� (_ • .. =-�,,,• ••••••• «, ', ,,.., :;. ' / 9-t- I -:- ,_ .· . · ...• :·, �· ·"' , 

� :..· -;/ ••• • •• • :.. �.': __-;:;, or/_ /lUA....· A £.£. J.): .-· . � o >:'..a )· ·I>;:-::).. :":'-�� -- {=--,--,::-,- . -"- · --:,,-''---"'--::c (._.----==--- ( 
- : 1 • • ·::-. i Notary Public 

•1:; f · ( Se .. al) J :·��� State of Florida at Large . . 
��-: \ ii u B, \ c, .:. ·ff � My Commission Expire �mrt. �bhc, S�bl of Florida 

-:-:;.. •• .; � •• • 1 f'� :: M)' CommtSSJOO Expiru f eb, 23, 19 
',, ..r,,. ;· .. . . ... ··�-::--�"'q- ,.-' I lor,ded T>.A T� F� lilt. 
,,.,· 'i: ,i· •\\)'' .. ·· 

,,,,, .. t• ... ,,,· 
•,II• 11 \ \' '' 

c:::, 
0...: 

This Instrument was r.repc.:-ed by, 
Jeri Peller, Esq. 

Arvida Corpor-vdcn 
5550 Glades F oad 
Boca Ratcn, Florida 

33432 

..... - ... -. ------------------------- 
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. . . �---� ;.:. .· .. : ·. .. ..... ·" · .... _, .. :· ... . . :. .... · .. -· ..... •, .. .· ... 

_, •• -·· t • - • ••••• ,,. !.-� .• J •• � •• - 

. � , .. C· RESOLUTION •• 

··.·· ,.,.\ .. ··-·"'. . . •':. . .. · '"..-.:� ,.-· :-· ;··, -··:· · :- · : . 

("'- . 
... · 

WHEREAS, the Declaration of Maintenance Covenants for Via Ve1 
.(the "Declaration") dated April 18, 1975, filed for record May 1, .3 
and recorded in Official Records Book 2413, at Page 1935, of the P\ 
Records of Palm Beach County, Florida, provides, in Article V there 
that the Via Verde Homeowners Association, Inc. (the ."Association") 
will maintain, repair and replace landscaping, including vegetatior 
and decorative landscape treatments and related or similar structu1 
and facilities, on the perimeter of Via Verde, or in medians or 
dividers of principal arterial roadways surrounding and in Via Vere 
and that the cost thereof will be assessed to property owners withi 
Via Verde as the Perimeter and Roadways Landscape Assessment; and, 

WHEREAS, the Declaration further provides, in Article VI, tha 
the Board of Directors of the Association may, in its complete and 
sole discretion, exempt "ots in a platted subdivision, or dwellings 
in a condominium, from portions of the assessments not benefitting 
�uch Lots or dwellings; and 

WHEREAS, in connection with the development of Town Place, 
Arvida Corporation, as the developer of Via Verde, is constructing 
and installing landscaping and landscape treatments as follows: 

Within· the attached landscape easements labeled Eas,ement 1 th: 
Easement 7; 

Within the median of St. Andrews Blvd. between Palmetto Park 1 
West and Verde Trail South; 

Within a 100 foot strip of land designated as a buffer area fc 
the Via Verde P.U.D. along t�� north side of the right of way line. c 
Palmetto Park Road West between the west right of way line of Milita 
Trail and the west boundary of the Southwest One-quarter of Section 
TWSP 47 South, Range 42 East, Palm Beach County, Florida; 
which will be maintained by the Association, and the cost of which 
maintenance would be included in the Perimeter and Roadway Landscape 
Assessment, but which, in the unanimous opinion of the Board of 
Directors, will. benefit principally owners of property within Town P 

BE IT THEREFORE RESOLVED, .. that all Lots and dwellings within 
Via Verde, other than Lots and dwellings included within Town Place, 
are.hereby declared to be exempt from the full assessment f.or that 
portion of the Perimeter and Roadway Landscape Assessment related to 
maintenance, repair or replacement of and to the above-d�scribed 
landscaping and landscaping easements, which, in the opinion of the 
Board of Directors, benefit principally properties within Town Place 

IT IS FURTHER RECOGNIZED, that St. Andrews Boulevard being a 
main artery for the Via Verde area, that a portion of the landscape· 
and irrigation maintenance cost shall be borne by the total Via 
Verde community. That portion shall be based on a similar square 
footage median maintenance cost to that which the'Via Verde Associati 
incurs for the Glades Road median. This square footage maintenance 
cost shall be applied to the total square footage of the median of 
St. Andrews Boulevard between Palmetto Park Road West and Verde Trail 
South to calculate that portion of the maintenance and repair expense. 
to be borne by the full membership of the Via Verde Homeowners Associ· ation. 
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EXHIBIT 6 

.ARTICLES OF INCORPORATION 

OF 

VIA VERDE HOMEOWNERS ASSOCIATION, INC. 
(A corporation not for profit) 

• • 
ARTICLE I 

NAME 

The name o! this corporation shall be VIA VERDE HOMEOWNERS 
.ASSOCIATION� INC. (the "Association"). 

ARTICLE II 

PURPOSES 

The general nature, objects and purposes of the Association are: 

(a) To promote the health, safety and social welfare of the owners of 
property within that area described in Article IV hereof, which area will 
be hereina.fte r referred to as "Via Verde 11• 

(b) To maintain and/or repair landscaping in the general and/or 
c o rrirrro n areas, parks, sidewalks and/or access paths, streets, and 
other common areas, structures, and other improvements in Via Verde 
!or which the obligation to maintain and repair has been delegated and 
accepted. 

( c) To control the specifications, architecture, design, appearance, 
elevation and location of (and landscaping around) all buildings of any type,· 
including wa!ls, fences, swimming pools, docks, bulkheading, antennae, 
sewer's, drains, disposal systems, or other structures constructed, 
placed or permitted to remain in Via Verde, as well as the alteration, im- 

(' provement, addition or change thereto. 

(d) To control and maintain the waterways, lakes and ponds in Via 
Verde. 

(e) To provide or provide for private security, fire protection, and 
such other services the responsibility for which has been accepted by the 
Association, and the capital improvements. and equipment related thereto, 
in Via Verde. 

(f) To provide, purchase, acquire, replace, improve, maintain a n d z o : 
repair such buildings, structures, lands ca ping, paving and e q u i prn e n t , both 
real and personal, relatecl to th e health, safety, and social welfare of the rri e rn 
b e r s oft.he Association, as the Board of Directors in its discretion deter­ 
mines necessary, appropriate, and/or convenient. 

··---· (g) To operate without profit for the sole and exclusive benefit of 
its members •. 
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ARTICLE III 

GENERAL PO\VERS 

The general powers that the Association shall have are as follows: 

(a) To hold funds solely and exclusively for the· benefit of the mem- 
bers for purposes set forth in these Articles of Incorporation. 

• .. J 

(b) To promulgate and enforce rules, regulations, by-laws, covenants, 
restrictions and a g r e e rrre-nt s to eHectuate the purposes .for which the Asso­ 
ciation is organized. 

(c) To delegate power or powers where such is deemed in the interest 
of the Association. 

(d) To purchase, lease, hold, sell, mortgage or otherwise acquire 
or dispose of, real or personal property; to enter into, make, perform or 
carry out contracts of every kind w i th any person, firm, corporation or 
association; to do any and all acts necessary or expedient !or carrying on 
any and all of the activities and pursuing any and all of the objects and purposes 
set forth in the Articles of Incorporation and not forbidden by the laws of the 
State o! Florida. 

r· 
'· (e) To fix assessments to be levied against property to defray expenses 

and costs of effectuating the objects and purposes of the Association and to 
create reasonable reserves for such expenditures, and to authorize its Board 
of Directors to enter into agreements with property owners' associations, 
including condominium associations, for the coilection o I such assessments. 

(!) To charge recipients for services rendered by the Association and 
the user for use of Association property where such is deemed appropriate 
by the Board of Directors o! the Association. 

(g) �a.pay taxes and other charges, if any, on or against property 
owned or accepted by the Association. 

(h) To borrow money and, from time to time, to make, accept, 
endorse, c x e cut e and issue debentures, promissory notes or other obligations 
oI the Association for monies borrowed or in payment for property acquired 
or for any of the other purposes of the Association and to secure the pay­ 
ment of such obligation by mortgage, pledge, or other instrument of trust, 
or by lien upon, assignment of or agreement in regard to all or any part of 
the property rights or privileges of the Association wherever situated. 

(i) In general, to have all powers conferred upon a c o r p o r a t i o n by the 
laws of the State of Florida, except as prohibited herein. 

ARTICLE IV 

MEMBERS 

(a) The Members shall consist of_ the property o wri e r s in Via Verde, 
the properly comprising Via Verde being described in section (b) of this Ar­ 
ticle, and all such property owners shall be rrie rrrb e r s ofi:he Association. 
There shall be three classes of members, as follows: 

(1) · Class A �'1cmbers. Class A members shall be all ow n e r s of 
residential Lots in Via Vertle, except th e Class C member. Owners of r c s i> 
d e n t i a I Lots shall automatically become Class A members upon purchasing 
said Lots. 
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ARTICLE VI 

BO.ARD ()F DIRECTO?:l.S 

(a) The affairs of the Association shall be managed by a Board of 
Directors consisting of f_ive (5) Directors. The Directors may, but .need 
not be, members o! the Association and need not be residents of the State 
oI Florida. There mall be three (3) Directors appointed by the Class C 
member and a tot:tl of two (2) Directors elected by the Class A and' Class B 
members as a class so long as the Class C member has the right to appoint 
a majority oI the Board oI Directors; thereafter, the Class C member shall 
appoint one (1) Director and the remaining directors shall be elected as pro­ 
vided hereinafter. Elections shall be by plurality vote. At the first annual 
election to the Board of Director's the term o! o!fice o! the elected Director· 
receiving the highest plurality o! votes shall be established at two (2) years, 
and the term of office of the other elected Director shall be established 
at one (1) year. In addition, the Class C member shall appoint two (2) 
Directors to serve for terms of two (2) years and one (l) Director to serve 
!or a term of one (1) year. Thereafter, as many Directors shall be 
elected and appointed, as the case may be, as there are regular terms of 
o!fice of Directors expiring at such time, and the term of the Directors so 
elected or appointed at each annual election shall be for two (2) years ex­ 
piring at the second annual election following their election, and there- 
after until their successors are duly elected and qualified, o rr u nt Il, removed 
from office with or without cause by the affirmative vote of a majority of 
the members which elected or appointed them. In no event can a Board 
member appointed by the Class C member be removed except by action of 
the Class C member; nor can a Board member elected by Class A and Class B 
members be removed except by action of Class A and/or B members, acting 
as a class while the·Class C member still has a'right to appoint a majority 
of the Board and acting separately thereafter. 

(b) .A1: such time as the Class C member shall no longer have the 
right to appoint a majority of the Board of Directors, Class A and Class B 
members s h a L], e-Le c t Board members separately for the Directors to which 
their respective voting rights entitle them. The percentage of Board mem­ 
bers representing each class shall in such case be based on a fractidn the 
numerator of which is the total a rrio urrt of assessed value of property owned 
by the members of such class in Via Verde, and the denominator o! which 
is the total amount o f assessed value of property owned by Class A and Class B 
members in Via Verde. Fractions shall be rounded to the nearest whole 
number. At s u ch time as Class A and Class B members elect Directors in 
separate elections, there shall be a separate Nominating Committee for 
each class. 

(c) The names and residence addresses of the members of the first 
Board of Di r c c t.o r s who shall hold office until the annual meeting of the mem­ 
bers to be held in the year 1976 and until their successors are elected or.ap­ 
po irit e d ancl have qualified, are as follows: 

Alan T. Brown 
2.09 N. E. 23rd Avenue 
Fort Lauderdale, Florida 33301 

BD1 Shubin 
2402 Bridgewood Drive, Apt. 2402 
Boe a Raton, Florida 33432 

Richard L. Larsen 
1025 N.·w. 5,h Av e n u e 
Bo ca Raton, Florida 33432 
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.JU111iJ. \,,.,9 "-'.,.} -- - 

2628 N.E. 26th Terrace 
Lighthouse Point, Florida 33064 

Douglas G. Gordon 
140 :K.E. 30th Court 
Fu:.:t :.. ... ud.::4 .l'""lc, :--1.:>rida 33334 

ARTICLE VU 

OFFICERS ... 
(a) The officers of the Association shall be a President, a Vice 

President, a Secretary and a Treasurer, and such other officers as the 
Board may f r-o rn time to time by resolution create. Any two or more 
offices may be held by the same person except the offices of President and 
Secretary. Officers shall be elected for one (1) year terms in accordance 
with the procedure set forth in the By-Laws. 

(b) The names of the officers who are to manage the affairs of the 
Association until the annual meeting of the Board of Directors to be held 
in the year 1976 and until their successors are duly elected and qualified are: 

President 
Vice President 
Secretary 
Treasurer 

.Alan T. Brown 
Bill Shubin 
Joan C. Styers 
Douglas G. Gordon 

AR TI CLE VIII 

CORPORATE EXISTENCE 

The Association shall have perpetual existence. 

• • 

ARTICLE IX 

BY-L.A WS 

The Board of Directors shall adopt By-Laws consistent with these Articl 

ARTICLE X 

AMENDMENT TO ARTICLES OF INCORPOR.A TION 

These Articles may be altered, amended or repealed by resolution of 
the Bo a r d of Directors. No amendment af!ecting Arvida Corporation, a Dela­ 
w a r o corporation, or its s u c c c s s o r s or assigns as Developer of Via Ve r d e 
(as the same: is defined in the De c l ar a t i o n of 1'.1aintenance Covenants for Via 
Ve rcle) shall be cHe cti ve without the prior written consent of said A r-v l da Cor­ 
poration, or its successor or assign,· as Developer. 

ARTICLE XI 

SUI3SCRIBERS 

The names ancl resiclcnce addresses of the subscribers are as follows: 

Alan T. Brown 
20; x , E. _23rd Av e n c : 
Fort Lauder'dale, F'Lo r l d z 33?"::'. 
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Richard L. Larsen 
1025 N. W. 5th Avenue 
Bo ca Raton, Florida 33432 

Douglas G. Gordon 
140 N.E� 30th Co'u r t 
Fort Lauderdale, Florida ::S3334 

ARTICLE XII 
' ·�DEMNIFICATION OF OFFICERS AND DIRECTORS 

(a) The Association hereby indemnifies any Director or officer made 
a party or threatened to be made a party to any threatened. pending or com­ 
pleted action, suit or proceeding: 

(1) Whether c i v i l , criminal, administrative, or investi- 
gative, other than one by or in the right of the .Association to procure a judg­ 
ment in its favor, brought to impose a liability or penalty on such person for 
an act alleged to ·have been conunitted by such person in his capacity of 
Director or officer of the .Association, or in his capacity as Director, 
officer, employee or agent of any other corporation, partnership, joint 
venture, trust or other enterprise which he served at the request of the 
Association, against judgments, fines, amounts paid in settlement and rea­ 
sonable expenses, including attorneys I fees, actually and necessarily 
incurred as a result of such action, suit or proceeding or any appeal there­ 
in, if such person acted in good faith in the reasonable belief that such 
action was in the best interests of the Association, and in criminal actions· 
or proceedings, without reasonable ground for belief that such action was 
unlawful. The termination of any such action, suit or proceeding by judg­ 
ment, order, settlement, conviction or upon a plea of nolo contendere or 
its equivalent shall not in itself create a presumption that any such Director 
or officer did not act in good faith in the reasonable belief that such action 
was in the best interests of the Association or that he had reasonable grounds 
!or belie! that such action was unlawful. 

> (2) By or in the right of the Association to procure a judg- 
ment in its favor by r e a s o n of his being or having been a D'i r e c to r or officer 
of the Association, or by reason of his being or having been a Director, 
officer, employee or agent of any other corporation, partnership, joint 
v e rvtu r e , trust or other enterprise which he s e r v c d at the request of the 
Association, against the reasonable expenses, including attorneys' fees, 
actually and necessarily incurred by him in connection with the defense or 
settlement of such action, or in connection with an appeal therein, if 
such person acted in good faith in the reasonable belief that such action 
was in the best interests of the Association. Such person shall not be 
entitled to indemnification in relation to matters as to which such person has 
been adjudged to have been guilty of negligence or misconduct in the per­ 
formance of his duty to the Association unless and only to the extent that 
the court, administrative agency, or investigative body before which such act 
suit or proceeding is held shall determine upon application that, despite the . 
adjudication of liability but in view of all circumstances of the case, such 
person is fairly ancl reasonably entitled to indemnification for such expenses 
which such tribunal shall deem proper. 

(b) The Boa rel of Directors shall determine whether amounts for whic 
a Director or officer seeks indemnification were p r o pe r Ly incurred and wh e tb 
such Director oz.: officer acted in good faith and in a manner he reasonably 
believed to be in the best interests of th Association, and whether, w i th 
respect to any criminal action or proceeding, he had no reasonable ground 
for belief t.ha t, such a c t i o n was U:').la-.,.:ful.. Such determination shall be made b) 
the Boarcl of D'i r e c t o r s by a.majority vote of a quorum +o n s i s t i n g of Directon 
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who were not parties to such action, suit or proceeding. 

(c) The Iuregoing 1·lght:; of indemnification shall not be • .••. ...: ..... 
to limit in any way the powers of the Association to indemnify under applic­ 
able law. 

• • 
ARTICLE XIII 

TRANSACTION IN WHICH DIRECTORS 
OR OFFICERS ARE INTERESTED 

(a) No contract or transaction between the Association and one or 
more of its Directors or officers, or between _the Association and any other 
corporation, partnership, association, or other organization in which 
one or more of its Directors or officers are Directors or oHicers, or 
have a financial interest, shall be invalid, void or voidable solely for this 
reason, or solely because the Director or officer is present at or partic­ 
ipates in the meeting of the Board.or committee thereof which authorized 
the contract or transaction, or solely because his or their votes are 
counted fol." such purpose. No Director or officer of the Association shall 
incur liability by reason of the fact that he is or may be interested in any 
such contract or t r a n s a ct i o n, · 

(b) Interested Directors m�y be counted in determining the presence o! 
a quorum at a meeting of the Board of Directors or oi a committee which 
authorized the contract or transaction. 

ARTICLE XIV 

DISSOLUTION OF THE ASSOClA TION 
> • 

(a) Upon dissolution of the Association, all of its assets remaining 
after provision !or creditors and payment of all cost and expenses or such 
dissolution shall be distributed in the following manner: 

(1) Real property contributed to the Associatio·,, without 
the receipt of o th e rrth a n rio rrri n a l consideraticn. by the Class C member (or 
its p r e de c e s s o r in interest) shall be returned to the Class C member 
(whether or not a Class C member at the time of such dissolution), unless it 
refuses to accept the conveyance (in whole or in part). 

(2) Dedication to any applicable municipal or other govern- 
mental a u th o r i ty of any property determined by the Board of Directors of 
the Association to be appropriate for such dedication and which the authority 
is willing to accept. 

(3) Remaining assets shall be distributed among the members, 
subject to the limitation set forth below, each member's share of the assets 
to be determined by multiplying such remaining assets by a irac-tion the num­ 
erator of which is all amounts assessed by the Association since its o r g a n iz a t io i 
against the property which is o w ne d by t.h e t rrie rrib e r- at that time, and the 
d c rro rrriri a t o r of wh i ch is the total amoun� (excluding penalties and interest) 
assessed b y the Assodation against all properties which at the time of dis- .. 
solution arc part of Via Verde. The year of dissolution shall count as a whole 
year for purposes of the preceding fractions. 

(b} The Assoc.iatio-:-. may be d i s s o Iv c d u pc n a r e s o Lu t i o n to that effect 
being approved by two-thi:-ds (2/3) of the members of the Board of Directo:-s, 
a n d , if such decree be necessary at the time of d i s s o l ut i cn, after r e c e i pt of 
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an a.pp r o pr i.a te decree as set !orL'I, in .?la. Stat. Arra; §617. 05_or statute 
of similar import. In the event of incorporation by annexation or other­ 
wise of all or part o! Via Verde by a political subdivision of the State of. 
Florida, the Association may be dissolved in the manner set forth above. 

ARTICLE XV 
DEFINITIONS 

All tcrm:;_.ised herein which are defined in the Declaration AO! Mainten­ 
ance Covenants !or Via Verde 5!1all be used herein with the same meanings 
as defined in said Declaration. 

IN WITNESS WHEREOF, the said subscribers have hereunto set their 
hands and seals this 10 day of A'pr i I , 1975. 

_R_._L_ . _L_a_ r_ s _ en (SEA L) 

_D_o_u_,g.._l_a_s_G_._G_o_ r_d_o_n (S EAL) 

_A_ la_n_T_ . _B_r_o_w_n (SEA L) 

STATE OF FLORIDA ) 
SS. 

COUNTY OF PALM BEACH ) 

The for'egoing instrument was acknowledged before me this 1 O day 
of April , 1975 by R. L·. Larsen, Douglas G. Gordon and Alan 
T. Brown. 

Margaret A. Donatiu 

> • 

(Notarial 
Seal) 

(aHixe d) 

�:�:: 24·13 f"�1Q52 •:....... t"\ .:t "-' 

Notary Public 
State of Florida at Large 
1'v1y Commission Expires: February 13, 1' 

-8- 
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u.r· y .lA VER.I'}:: HOMEOWNERS ASSOCIATION, INC • 

.... 

Upon a �eeting of the Soard of Dir��::rs of 1ia Veroe Ho�eowner:;' ;ssocia- 
t i on , Ir.c., du l y called on September 6 , 1973 an� a pnrcva l of t:-:e 
Resolution to a�end the Ar�1cles of IncorcorJ�1on as to Ar:icle !V(a) 1) 
o,,d 2) ana "'ri.:,c.:,e '/(b) ,rnd (c l ; it ..e s ?.esol,ed that: 

,: < 
Article IV(a) 1) and 2) shall be a�ended as follows: :", 

CLASS A r-1£:·:BERS. Class A Member� shall be all owner s of r e s i dent i a l .; 
platted property in Viil Verde, execept the Class C Member. O�·rn·er:� ·o{ .:._' 
res"itfential platted property shall automaticaliy become class A ·-,·� :, · 
:·lembers upon pu rchas i nq said platted residential property. -, , .. :., �£;..,··: 
CLASS B 1·1Ei-18 ms. Cl ass B Members sha 11 be a 11 property owner s other ·--c.; 
th�n the Class C Member and owners of residential platted property in· 

.Via Verde. O\'mers nf sue:, propcr ty sh .. 11 automatica1ly becc ... e Class 
B Members upon. the purchase of such property. 

Article IV(a) 3) and (b) shall remain as presently drafted. 
Article V(b) and (c) shall be amended as follows: 
(b) Class A Members in Via Verde shall be represented solely and 

exclusively by the condominium or homeowner s • as::;ociation, through a 
representative thereof, to which they belong. Each condc�inium or 
homeowners' association in Via Verde shall represent its merebers wi:� 
respect to Association matters and shall have that nu�ber of votes to 
cast corresponding to the total nur.;ber of votes held by its o.e�bers 
according to the formula set forth above. All notices and ctr.er 
official cc��unications from the Association to a conccminium associa­ 
tion shall be to that represen:.ative. Only that representative shall 
have the right to attend and participate in meeting of the Association. 
The total assessed value of all property in Via Verde owned by any 
pa rti cul ar Cl ass A Member s ha 11 deter.nine the number of votes to which 
such Class A ��mber is entitled. 

(c) Class B Members may represent themselves. The total assessed value 
o� all property in Via Verde owned by any particulaf Class B Me�ber 
shal 1 detennine the nu:nber of votes to vrh i ch such Class B Mer.;ber is 
entitled .. 

1) 

2) 

• • 
,. )Ar·tj.c�_2 .y(a) 

• 't , .. • 

\' • '•,•I ,•, ). •, 
\' 

0 : f I I I 

f 
,/ 

I ; ' 't I • I 

• t • l \ I '" , • :( s.E,)L 1 , 
• I • 'I 

(d) and·(e) sr.211 

( s c:.:,L) 

STATE OF FLO�IDA 
SS. 

courrr OF PALM 6 El,CH: 

AS TO 

. s- · 1 ) t .::..-._ . i 

. Before me personally a ppea red - ; ,\"\ , .,, � f\.·I 0, l t-<... L: ar.: 
(.,�"7'C.r j\...! l'-.�f·ll.:. , to ;;:e we l l known and known to 11.2 to be 
th� inaivicuols described in and who executed the foregoing �ns�r��ent as 

..• ., President and Secreto1·y of the above named Via Verde Hc:-::ec·.·:ners I 

A��oc,ation, Inc., a CorpcrJticn not for profit, and severally ac�ncwled;�� 
to e nd bc f o re me t ha t they executed such i n s t ruinen t as such Pr e s i cen t ar.::'.. 
Scc r c t a ry , r e s pcc t tve l y , of s o i d c c rcor a t i on , and that the seal affixed to 
the fore,;oing i ns t rumen t is the co r ccr a t e s e a l of said c cr-po ra t i cn and 
that it wo s a-f f i x cd to s a i d i ns t rucen t by due and r-e qu l c r co r ocr a t e au:�.o­ 
r i ty o nd that said ir.str�:-:-.ent is the f r e e Jct and deed of said c,:n·;::or:i:�:::- .. 

:h,:s .1,::. __ ;.:.:: .••• _s ;1:·2;:i::i;-2d by: 
J:1 . '.);,(!(, i:::;q. 
, .r'�·;_..J '-"�:µ�r:1 t.cn 

�93 c. ,::ocr:el r.i;;;-:way 
.3o:a F:a:·J:1, Florida 

33432 .... - � .. �· fl 
I j I U 

-· .- r.. i' ' . 
. : -== . ._J t; -·.• .. 



;. .• •• )' •i .• ,_ • I • . . . ... ,. . . , . ... . . . • • r .,. 

wr1:1ESS my hand and official s ea l , :hi� :2c..' d:1y of (,r �r'\;� ; .... 
1973 • 

. , 
I I 

, I ( Sea 1) 
\ I 

I I 

' \ 
. .... 

:1otJ r:[ Pub i l c 
.st;i;.e of FloridJ Jt Large 
My Cor..mission Expires: 
sru lVl'I TJ(N1 • ..,.. � ms.f 1 mo«::11 "" a· 1.x, ,,..,a� NC11<;<,1wwa:> ... � 

r,,rv, lV �I 10u IO u V�.:::, 1-... W a.u::. 
STATE OF FLORIDA 

SS. 
co��IT'f or- PALM BEACH: 

•:) . 
Before me personally appeared Kl.ci,o...r-cl Lu. fv\-ull1t.( to me 

well known and known to me to be the person described in and who executed 
the foregoing instrument as Vice President of the above named Arvida, a 
Delaware Corporation, and acknowledged to and before me that he executed 
such instrument as such Vice President of said corporation, and that the 
seal affixed to the foregoing instrument is the corporate seal of said 
corporation and that it was affixed to said instru�ent by due and re;ular 
corporate authority, and that said instru�ent is the free and act and ceed 
of said corporation. 

HITHESS my hand and of fi c i a l seal, this 2-c day of Cr· �--C: \ ><c i'. 
1978. 

I . . . . ) \ 
·1c-·1)· • . :::.�.a 

"j ! I 
. I . ' 

I . . I .' ,' 

Notary Pub 1 i c 
, Stat� of Florida at Large 
'-M:f,,.Co:nmission Expires: 

I 
l, 

··- 

l, \ ' I .. 
" . 

,.. .... 

., : r· 
.. _ ; • ... · �. . . 

.. 
J 

ts::n � l'\J!\. I C ',! A rt � r\.O'! I 0.-. A 1 U >' • 
M'TCDMMl"l'..l')Nl:0-lllilX..T.77 IY· 

IJONC6) I t\,W � � ut:CfT7'V 1 U-> 

I"'"\ - """': ·. - ;_ 
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I 
--� I certify that the attached is a true and correct copy of j 

( ,; an Amendment to Articles of Incorporation of VIA "'ERDE , I HO:,OIEO\\).'ERS ASSOCIATIO�, INC., a Florida corporation not i 

I r 
for profit, .. filed on November 6, 1978, as shown by the I! 

records of this o'f'f i.ce , 

� The charter nwnber of this corporation is 732603. I 
g;;i ! i 

� I 
� �ium uuhrr m11 l1nno nnh 1I1r <£rrnt 

.. 1 B-rul of tl1r -E--tntr of �luril'lu. nt ! � I 
12th 

. : ·: ;:·:·�::-�:..��:·:., '.,../ 
� . � 

� \. , •. •. - 1""'....i· : 
� • •• ·1-· ...... _ .. _ :· .•· � 

J � • .• �/·.�wu·· '.:/ �� � 
; � 

cER 101 
. ·"'::to:c>;�.,, •. '.i . . . . -: • __ • � _: l .§urrh1rg of .§tatr j 

� t:2·711 • • : •• : t! 
, �t��\!.i����;!?����\��S�m;,d���:::9,1;...����t,;��\E�AE�����&!}l�� 
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Y�A VL.Rr:'E HOMEOWNERS ASS. �ATION, INC • .. .. ; , 

t 
Upon a �eeting of the Board of Direc:�rs of �ia �erde Ho�eowners' ;ssocia- 
t i on , Inc., du l y called on September 6 , 1973 and c pnrcva l of t:-:� 
Resolution to a�end the Ai�1cies of Incor;orat1on as to �rticle !V(a) 1) 
and 2) and Ar t i c l e '/(b) and (c). it :,as ?.esohed that: 

1) 

2) 

,. 
/\ ... , v.., •'. 

CLASS A ;�E:·1BEP.S. Class A Members shal1 be all ovme r s of resiiJ��-tial '_:, '· 
platted property in Viii Verde, execept the Class C Membe'r. Own·ers· of° .s . 
res1d�ntiaJ platted property shall automatically become class A�,:.-.,_::_ -, ·�; 
�-,embers upon purchasing said platted residential property. ··'<'. ·:', · 

C' , 
'c-: <'' CLASS B MEMBERS. Cl ass B Members sha 11 be a 11 property owners other <v 

thJn the Class C Member and owriers of residential platted property in 
Via Verde. 01·mers of such property s hz.Tl automatically become Class 
B Members upon the purchase of such property. 

Article IV(a) 1) and 2) shall be a:::ended as fo l l cws : 

Article IV(a) 3) and (b) shall remain as presentiy drafted. 

Article V(b) and (c) shall be amended as follows: 

(b) Class A Members in Via Verde shall be represented solely and 
exclusively by the condominium or horneowner s • association, through a 
representative thereof, to wh ich they belong. Each condomi ntum or 
homeowners' association in.Via Verde shall represent its members wi�� 
respect to Association matters and shall have that nu�ber of votes tc 
cast corresponding to the total nu�ber of votes held by its me�bers 
according to the formula set forth above. All notices and other 
official co��unications from the Association to a conccrninium assccia­ 
tion shall be to that representative. Only that representative shall 
have the right to attend and participate in meeting of the Association. 
The total assessed value of all property in Via Verde owned by any 
particular Class A Member shall determine the number of votes to which 
such Class A Member is entitled. 

(c) Class B Members may represent the�selves. The total assessed value 
of· all property in Via Verde owned by any particular Class B Member 
shall detennine the number of votes to wh ich such Class B Meiiiber is 
entitled. 

( 

,· 

• • 
JAr·tkJ2 �(a) (d) and (e) shall 

-', >,. 
r�:\ as pr-es ent ly drafted. i 

�. • . /"' ,1,. ·- 
__ . ..,_ ,� __ ... _ ·,_ 1'.._...__ . _.,_v_\_ , ·_ ··'-_'----' I.,_ :_ ....... , __ PR:: Si: :::·ii 

. {!_ ';"" • ,,. I. J.t... ,4/ %/-7hL ./ �-"--?'. "Cc/� SEC;:;::-;- . .;;y -=--=�--�-----=--='-=---- . _ _.,,,,;:,,,' 

S,�TE OF FLORIDA 
SS. 

CO'.J::TY OF Pft.L'.-\ BU-CH: 

( s::.:.!...) . , 
} . 

I 

Before me persona 11.:; appeared _ -: �\., ·,. � Q l\·1 ::-i, \.. t-t... L: and 
( .... ,· ? :. r 1· .... , \. \.: f· l L.:. , to 1:-:e we 11 known and known .to me to be 
the inaiviauais described in and who executed the foregoing instru�ent as 

... ., Pres id ent and Secretary of the above named Via Verde Homeowne r s I 

A��oc,ation, Inc., a Corporation not for profit, and severally ackncwle�;2d 
to and before me that they cx ecut ed such in$trument as such President anc . 
�ccre:Jr�,. res;::;ectively, of s a i d corporation, and that the seal affixed to 
the forcsoins instru�ent is the cor�orJte seal of said corporation and 
that it was iffixed to said instru�ent by due and regular corporJte aut�J� 
r i ty and that said +ns t rumen t is t he free act and deed of said ccrpor-c t tcn. 

- . . - -··-,...--�:;! by· .ih1S .,.� ..... _·, ..... ··-::, ��1.:tJ .. 21.:. • 

.. -:: · :.,i,C:". c.JQ. ;:-_-n ,. vl 
993 c, ,·;;:i�rai r.i,;:·w,ay 

�o:3 ..=.� :,:,,1, Florida 
33�32 
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