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DECLARATION OF COVENANTS, RESTRICTIONS AND
EASEMENTS FOR
HIGHLAND GROVE ESTATES

HIS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS
stion”) is made this 21st day of February, 2006 by Highland Groves Estates, LLC, a
imited liability company, its successors and assigns (“Declarant”), and is joined in by
the LAND GROVE ESTATES HOMEOWNERS ASSOCIATION, INC., a Florida

corporatg%jziot for profit (“Association”).

WHEREAS, Declarant is the owner in fee simple of the real property more particularly
@u ibit “A” attached hereto and made a part hereof (“Property”);

£8; Declarant desires to develop a planned community to be known as
“Highland Grove es” (as hereinafter defined); and

WHEREAS, }
residential community>gad to preserve the values and amenities of such community, it is
necessary to declare, (ﬁ‘.a- and subject the Property and the improvements now or hereafter
constructed thereon to c -land use covenants, restrictions, reservations, regulations, burdens,
liens, and easements; and‘§ delegate and assign to the Association certain powers and duties of
ownership, administration, ‘\JV, fion, maintenance and enforcement; and

WHEREAS, the Asso@on is joining in this Declaration in order to acknowledge its
obligations hereunder.

rder to develop and maintain Highland Grove Estates as a planned

NOW, THEREFORE, in c@ieration of the premises and covenants herein contained,
Declarant hereby declares that the perty shall be owned, held, used, transferred, sold,

conveyed, demised and occupied sub the covenants, restrictions, easements, reservations,
regulations, burdens and liens herein t forth, all of which shall run with the Property and
any part thereof and which shall be birdi pon all parties having any right, title or interest in
the Property or any part thereof, their heirs, successors and assigns.
ARTICLE I
DEFINITIONS

The terms used in this Declaration shall be defined as set forth herein unless expressly
provided otherwise.

Section 1. “AMENDMENT(S)” shall mean any and all amendments to this Declaration, all
of which shall be consecutively numbered beginning with the “First Amendment to the
Declaration of Covenants, Restrictions and Easements for Highland Grove Estates” and each of
which shall be properly adopted pursuant to the terms of the Highland Grove Estates Documents
and recorded in the Public Records of the County; provided, however, the failure to so
consecutively number such amendments shall not impair their validity hereunder and such
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amendments to the extent not otherwise numbered will be deemed to have been numbered in
chronological order of their appearance in the Public Records of the County.

“AREAS OF COMMON RESPONSIBILITY” shall mean and refer to those
any, which by contract or agreement with any other person or entity is or hereafter
¢he responsibility, in whole or in part, of the Association. In addition, any public rights-
utting the Property may (at the election of the Board of Directors) be deemed to be part
Area(s) of Common Responsibility.

a8 <

of-

of the

Section ?g(@ “ARTICLES” shall mean the Articles of Incorporation of the Association which
have been filed in the Office of the Secretary of State of the State of Florida, a true copy of
which is at d hereto as Exhibit “B” and incorporated herein by this reference, as such
Articles may ended from time to time.

Section 4. “ SSMENT” shall mean assessments for which all Owners are obligated to
the Association a@ncludes “Individual Home Assessments” and “Special Assessments” (as
such terms are defined+n Article VII hereof) and any and all other assessments which are levied
by the Association in dance with the Highland Grove Estates Documents.

ATIO

Section 5. “ASSOC] (\
HOMEQWNERS ASSOC Q

assigns, existing pursuant 1@

N” shall mean and refer to HIGHLAND GROVE ESTATES
FON, INC., a not-for-profit Florida corporation, its successors and
s¢ Articles of Incorporation, filed in the Office of the Secretary of
State of the State of Florida {rF cbruary 23, 2006, as amended by any amendments thereto, and
which Association is respon51 or the maintenance, preservation and architectural control of
Highland Grove Estates as p in this Declaration. The “Association” is NOT a
condominium association and is 1ot intended to be governed by Chapter 718, the Condominium
Act, Florida Statutes.

Section 6. “ASSOCIATION PR TY” shall mean such portions of the Property which
are not included in any Lot and whic shall be owned and maintained by the Association,
as set forth in this Declaration, for on use and enjoyment of the Owners within
Highland Grove Estates, including, without limitation, landscaping, open spaces, private drives,
sidewalks, recreation areas, irrigation facilities, decorative signs, perimeter fences, entry or other
lighting, if any, and buffer tracts but excluding any public utility installations thereon.

Section 7. “BOARD?” shall mean the governing body of the Association.
Section 8. “BYLAWS?” shall mean the Bylaws of the Association, which have been or will
be adopted by the Board, a copy of which is attached hereto as Exhibit “C” and incorporated
herein by this reference, as such Bylaws may be amended from time to time.
Section 9. “COMPLETED HOME” shall mean a Home for which a certificate of occupancy

or equivalent therefor has been issued by the appropriate governmental agency and which has
been conveyed by Declarant.
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Section 10. “COMPLETED HOME OWNER” shall mean the Owner of a Completed Home.

“COUNTY” shall mean Palm Beach County, Florida.

cH <12. “DECLARANT” shall mean and refer to Highland Groves Estates, LLC, a
Y, d4.Jimited liability company, and any successor or assign thereof to which Highland Groves
LC specifically assigns all or part of the rights of Declarant hereunder by an express
assignment, whether recorded in the Public Records of the County or not. The written
assigmng(n? ay give notice as to which rights of Declarant are to be exercised and as to which
portion o Property. In any event, any subsequent declarant shall not be liable for any default
or obligationsyincurred by any prior declarant, except as may be expressly assumed by the

subsequent arant. An Owner shall not, solely by the purchase of a Home, be deemed a
successor or of Declarant under the Highland Grove Estates Documents unless such
Owner is spect y so designated as a successor or assign of such rights in the instrument of

conveyance or any gther instrument executed by Declarant.

Section 13. “DEC TION” shall mean this instrument together with any amendments
thereto, which may b rded amongst the Public Records.

Section 14. “DIRECE@gsgall mean a member of the Board.

Section 15.  “DRAINA TEM” shall mean all structures required to collect and convey
rainfall runoff from Highlan qve Estates. The Drainage System is located upon and designed

to serve the Property, as defi @ d described in Article II, Section 2(5) hereof. The Drainage
System is a private drainage sys

Section 16. “HIGHLAND GR ESTATES” shall mean that planned residential
development located in Palm Beac unty, Florida, which encompasses the Property and is
intended to comprise thirteen (13) att Homes located in three (3) buildings and Association
Property.

Section 17. “HIGHLAND GROVE ESTATES DOCUMENTS” shall mean in the aggregate
this Declaration, the Articles and the Bylaws and all of the instruments and documents referred
to therein, including, but not limited to, any Amendment(s).

Section 18. “HOME” shall mean one (1) of thirteen (13) attached residential dwelling units
contained in three (3) buildings (hereinafter defined) constructed within Highland Grove Estates,
each of which is designed and intended for use and occupancy as a single-family residence.

Section 19. “IMPROVEMENT” shall mean all structures or artificially created conditions and
appurtenances thereto of every type and kind located within Highland Grove Estates, including,
but not limited to, buildings, walkways, parking areas, berms, sprinkler pipes, drives, driveways,
retaining walls, underground footers and other foundation supports, stairs, landscaping, hedges,
plantings, the pool, patios, screen enclosures, basketball backboards and hoops, signs, site walls,
benches, mailboxes, decorative lights and signs.
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Section 20.  “INSTITUTIONAL MORTGAGE” shall mean a mortgage held by an
tional Mortgagee on any property within Highland Grove Estates.

21.  “INSTITUTIONAL MORTGAGEE OR INSTITUTIONAL LENDER” shall
Y lending institution owning a first mortgage encumbering any Home within Highland
ates, which owner and holder of said mortgage shall either be a bank, life insurance

comparty, federal or state savings and loan association, real estate or mortgage investment trust,
buildin oan association, mortgage banking company licensed to do business in the State of
Florida, y subsidiary thereof, licensed or qualified to make mortgage loans in the State of

Florida or tional banking association chartered under the laws of the United States of
“secondary mortgage market institution,” including the Federal National
ion (“FNMA?”), Government National Mortgage Association (“GNMA”),
Federal Home Mortgage Corporation (“FHLMC”) and such other secondary mortgage

market institution@he Board shall hereafter approve in writing.

on the subject debt o jgation, and if no such rate is designated by law, then eighteen percent

(18%) per annum.

Section 23. “LEGAL F§g] ES hall mean reasonable fees for attorney and paralegal services
incurred in connection wit ‘)@0 egotiation and preparation for litigation, whether or not an
action is actually begun, thrand including all trial and appellate levels and postjudgment
proceedings, and (ii) collectio (BFbast due Assessments including, but not limited to, preparation
of notices and liens; and shall include court costs through and including all trial and

appellate levels and postjudgment p@edings.

Section 22. “INT%” shall mean the maximum nonusurious interest rate allowed by law

Section 24.  “LOT” shall mean an@er to any parcel of land within Highland Grove Estates
upon which a Home is permitted to b@tructed, together with the Improvements thereon.

Section 25. “MEMBERS” shall mea%@ﬁrefer to all of the Owners who are also members of
the Association, as provided herein.

Section 26. “NOTICE AND HEARING” shall mean written notice and a public hearing
before a tribunal appointed by the Board at which the Owner concerned shall have an
opportunity to be heard in person or by counsel, at Owner's expense, in the manner set forth in
Article IX herein.

Section27. “OPERATING EXPENSES” shall mean the expenses for which Owners are
liable to the Association as described in this Declaration and any other Highland Grove Estates
Documents and include, but are not limited to, the costs of maintaining the Common Structural
Elements and the costs and expenses incurred by the Association in administering, operating,
maintaining, financing, or repairing the Common Structural Elements, the costs and expenses
incurred by the Association in administering, operating, maintaining, financing, or repairing, but
not reconstructing, replacing or improving, the Association Property or any portion thereof and
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Improvements thereon and all costs and expenses incurred by the Association in carrying out its
powers and duties hereunder or under any other Highland Grove Estates Documents.

w28, “OWNER” shall mean and refer to the record owner, whether one or more

Srsofs or entities, of the fee simple title to any Lot within Highland Grove Estates, and includes

De an® for as long as Declarant owns fee simple title to a Lot, but excluding therefrom those
having sych interest as security for the performance of an obligation.

Y

o
Section %? “SITE PLAN” shall mean and refer to the site plan for the Property attached
hereto an@de a part hereof as Exhibit “E.”

Section 30. URNOVER DATE” shall mean the date upon which “Class A Members” (as
defined in V.D.1 of the Articles), including Declarant, shall assume control of the
Association an @Igt the Board, as more particularly described in Article V.D.2 of the Articles.

ARTICLE II
BE§CRETION OF HIGHLAND GROVE ESTATES

S

Section 1. GENER@;RLAN OF DEVELOPMENT. Highland Grove Estates comprises the
Property encompassing,\or¥vhich will encompass, Homes and Association Property, as more
particularly defined by th claration. Highland Grove Estates is planned to be comprised of
thirteen (13) attached Hom: ained in three (3) buildings and the Association Property in
accordance with this Decl . Declarant has reserved the right to modify its plan of
development of Highland Gro states and, therefore, the number of Homes within Highland
Grove Estates may change. De s general plan of development further contemplates that
such Homes shall be whatever’ types of structures Declarant may choose which are in
conformance with this Declaration. larant's general plan of development of Highland Grove
Estates may also include whatever(/failities and amenities Declarant considers in its sole
judgment to be appropriate to Highlan: ve Estates.

Declarant expressly re@@s‘r\ the right to (i) commence construction and
development of the Property if and when Declarant desires; (ii) develop the Property upon such
timetable as Declarant, in its sole discretion, chooses; and (iii) modify the plan of development
of the Property in such manner as it, in its sole discretion, chooses. Nothing contained herein
shall be construed as obligating Declarant to construct Highland Grove Estates according to the
present plan of development.

Section 2. ASSOCIATION PROPERTY. The Association Property is planned to consist of
all the property described on Exhibit “D” attached hereto and made a part hereof.

The Association Property shall be used for open space, recreation, parking and
ingress and egress purposes as well as other proper purposes, by the Association and the Owners
and their family members, guests, invitees and lessees in accordance with the Highland Grove
Estates Documents. Association Property may not be altered, modified, removed or replaced by
Owners or their family members, guests, invitees or lessees.
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The portions of Highland Grove Estates described in this Section 2 shall
constitute Association Property and shall be used solely in accordance with the covenants
L ed upon the Association Property as follows:

o (1)  Drives. The “Drives” are those portions of the Association Property as
sho the Site Plan and which are constructed by Declarant as such. The Drives shall be
used rivate drives by Declarant, the Association and the Owners, their family members,

S L . . .. . . .
guests, es and invitees in accordance with the provisions of this Declaration. The Drives
shall be%ﬁtained, administered and ultimately owned by the Association. The Association
shall also be responsible for the maintenance, repair and replacement of the driveways serving
each Home,@ding that portion of the driveway in a Drive unless the damage to the driveway
was caused b PDwner’s negligence in which case the Owner shall be responsible for all costs
associated with repdiring the driveway. However, the Owner on whose Lot the Driveway is
located is responsﬂ()(l§or the cleaning thereof.

2) king Areas. The “Parking Areas” are those portions of the Association
Property as shown on ite Plan and which are constructed by Declarant as such. The Parking
Areas shall be used as t parking areas by Declarant, the Association and the Owners, their
family members, guest ees and invitees in accordance with the provisions of this
Declaration. The Parking § shall be maintained, administered and ultimately owned by the
Association.

3) Landscat@Arcas or Grassed Areas. The landscaped areas and grassed
areas are those portions of the A@ﬁtion Property as shown on the Site Plan and upon which
Declarant has placed landscaping,¥including grass, shrubs and trees and are to be used, kept and
maintained as such by the Associa@ and the Owners within Highland Grove Estates, their

family members, guests, lessees vitees, in accordance with the provisions of this
Declaration. The Landscaped Area: Grassed Areas shall be ultimately owned by the
Association and shall be administered intained by the Association in accordance with the
requirements of the appropriate gove gencies.

4) Common Lighting. Any “Common Lighting” and any associated facilities
placed within the Association Property, shall be repaired, replaced, relocated, maintained and
owned by the Association which is also responsible to pay all fees associated with such repair,
replacement and maintenance, and for the furnishing of electricity thereto. Nothing in this
Declaration shall be construed to require Declarant to install Common Lighting within Highland
Grove Estates.

%) Drainage System. The Drainage System as shown on the Site Plan or
otherwise located within the Property is a private Drainage System. The Association shall be
responsible for all costs associated with all cleaning, maintenance, repair and replacement of any
portion of the Drainage System necessary to maintain the system in its original condition and
use.
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(6)  Recreation Area. Declarant shall construct a swimming pool and related
facilities (“Recreation Area”) on the Property. The Recreation Area shall be part of the
Assdxiation Property and shall be used for recreational purposes by the Association, and the

and their family members, guests, invitees and lessees. Such portion, if any, of the
R iogl Area upon which Declarant hereafter constructs improvements shall be kept and
mat &d for use in a manner consistent with the nature of such improvements located or to be
locat@ereon. The Recreation Area shall always be kept and maintained by the Association
for recrea% fal uses or beautification and attendant uses and shall be used for such purposes and

not for régifdntial, commercial or industrial construction of any kind. The Recreation Area shall
be maintat edgadministered and ultimately owned by the Association.

Declarant reserves the right, but shall not be obligated, to construct
additional recrégtdnal facilities upon the Recreation Area and to change the facilities planned for
the Recreation Area§

twithstanding anything contained herein, neither Declarant nor the
presentations whatsoever to commence, complete or construct any
any specific time period.

Association makes
recreational facilities

facilities. &

to change the planned facilities, 3
shall be in the sole discretion of De@nt.

@)X

DECLARAN

THE ASSOCIATION SHALL NOT BE
OBLIGATED TO PROVIDE SUR ORY PERSONNEL, INCLUDING, BUT NOT
LIMITED TO, LIFEGUARDS, FOR E RECREATION AREA. ANY INDIVIDUAL
USING THE RECREATION AREA SHALL DO SO AT HIS OR HER OWN RISK AND
HEREBY HOLDS DECLARANT AND THE ASSOCIATION HARMLESS FROM AND
AGAINST ANY CLAIM OR LOSS ARISING FROM SUCH USE.

(7)  Right to Add Additional Improvements. Such portions of the Association
Property upon which Declarant has constructed, or hereafter constructs, Improvements shall be
kept and maintained for use in a manner consistent with the nature of such Improvements
located, or to be located, thereon. Declarant reserves the right, but shall not be obligated, to
construct additional facilities upon the Association Property. The decision as to whether to
construct additional facilities and the construction thereof shall be in the sole discretion of
Declarant.

Section 4. COSTS. All costs associated with operating, maintaining, repairing and replacing
the Association Property shall be the obligation of the Association. The Association Property
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shall be conveyed to the Association in accordance with the provisions of Article III, Section 6
hereof.

nS. PRIVATE USE. For the term of this Declaration, the Association Property is not
1« use and enjoyment of the public, but is expressly reserved for the private use and
/‘ of Declarant, the Association, and the Owners, and their family members, guests,

A. Notwithstanding anything in this Declaration to the contrary, however,
Declaran@eby expressly reserves the right to use the Association Property for such period of
time as De nt determines to be necessary in connection with the sale and marketing by
Declarant o es in Highland Grove Estates and in any other communities developed or to be
developed by arant or its affiliates, including, but not limited to, the holding of sales and
marketing meetiggs’and engaging in sales promotions and related sales and marketing activities.

B. @Except to the extent herein provided, the Association Property shall be for
the sole and exclusi se of the Owners and residents of Highland Grove Estates and their
family members, gue%vitees and lessees.

C. T inistration, management, operation and maintenance of the
Association Property shal e responsibility of the Association, as provided herein and in the
Highland Grove Estates Do

D. The righ@ use the Association Property shall be subject to the rules and
regulations established by the Aion.

Section 6.  COMMON STRUCTURAL ELEMENTS

1. Each building \’(Sg“- ding(s)”) containing Homes shall contain Common
Structural Elements which include, buf aré ft limited to, the following:

(a) Utility Lines. All utility lines, ducts, conduits, pipes, fire
sprinklers, wires and other utility fixtures and appurtenances which are located on or within each
Building and which directly or indirectly in any way service more than one (1) Home in such
Building.

(b) Party Walls. All division walls ("Party Walls") between two (2)
Homes located upon a Lot line between two (2) Homes, provided that the mere fact that such a
division wall between two (2) Homes is found to be not on a Lot line shall not preclude that
division wall from being a Party Wall. The Owners of the Homes adjacent to a Party Wall shall
own such Party Wall as tenants in common.

©) Bearing Walls. Any and all walls or columns necessary to support
the roof structure.
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(d) Exterior Finish. Any and all siding, finish, trim, exterior
sheathings and other exterior materials and appurtenances on the exterior of each Building.

(e) Flooring. The entire concrete floor slab or wood floor system if
utilized in lieu thereof and all foundational and support structures and appurtenances thereto.
o]

%@ ® Privacy Walls. The walls (other than Party Walls) or hedges
erected-or which may be erected along the Lot lines and all foundational and support structures
with resﬁ%ﬁhereto.

Should the Common Structural Elements or a part thereof extend beyond
the Lot, s all not be deemed to violate the provisions of this Declaration and such
easements as 1@ necessary to accommodate and permit the Common Structural Elements as
same shall be co@gicted are hereby imposed.

3. @In the event any Common Structural Element or part thereof located
within a Home re maintenance, repair or replacement and the necessity for such
maintenance, repair lacement was not due to any act or failure to act on the part of the
tion and the cost of such maintenance, repair or replacement would
Junfair burden upon any particular Home, the cost of such
t shall be an Operating Expense shared by all of the Homes.

maintenance, repair or rep

Section 7. RULES AND\%R%GULATIONS. The Association shall, from time to time,
impose rules and regulations l‘é@g the use and enjoyment of the Association Property, the

Homes and Improvements and portions of the Property. The rules and regulations so
promulgated shall, in all respects, bg consistent with the provisions of the Highland Grove
Estates Documents. The rules and{fegulations shall not apply to Declarant as an Owner unless
Declarant consents thereto.

ICLE I
CONVEYANCEGEASSOCIATION PROPERTY

To the extent herein provided, the Association Property is hereby dedicated to the joint
and several use in common of the Owners of all Homes that constitute part of the Property.
When title to all Homes which are subject to the provisions hereof has been conveyed to
non-Declarant purchasers, or five (5) years after the conveyance of the first Home to a
non-Declarant purchaser, whichever occurs first, or earlier at Declarant's option exercisable from
time to time, as to any portions of the Association Property, Declarant or its successors and
assigns shall convey and transfer to the Association, by quit claim deed, the fee simple title to the
Association Property free and clear of any liens and the Association shall accept such
conveyance, holding title for the Owners as aforestated. Such conveyance shall be subject to any
real estate taxes and assessments due with respect to such Association Property from and after
the date of recording this Declaration; any covenants, conditions, restrictions, reservations and
limitations then of record; the easements herein set out; any zoning ordinances then applicable;
and this Declaration, as amended from time to time.
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At the time of conveyance of the Association Property or any portion thereof, the
jation shall be required to accept such property and the personal property, if any, and
ments appurtenant thereto. The Association hereby agrees to accept the Association
Pry and the personal property and Improvements appurtenant thereto in “AS IS” “WHERE
IS o4 flion, without any representation or warranty, expressed or implied, in fact or by law, as
hdition or fitness of the Association Property or any portion thereof, and the personal
dmprovements appurtenant thereto.

T@ssociation shall accept this conveyance of the Association Property and shall pay
all costs o conveyance including documentary stamps and other taxes of conveyance,
recording ¢ , title insurance expenses and insurance fees. The conveyance shall not,
however, imp y way the Declarant's rights and easements as set forth in this Declaration.

Commenci@lpon the date this Declaration is recorded, and notwithstanding that title
thereto has not yet®een conveyed to the Association, the Association shall be responsible for the
maintenance of the iation Property in a continuous and satisfactory manner without cost to
the general taxpayers e County. The Association shall be responsible for the payment of
real estate taxes, if an inst the Association Property including taxes on any Improvements
and any personal propert eon accruing from and after the date this Declaration is recorded.

The Owners (includj
liability for any damages for
with the existence or use of
maintained by the Association.

clarant as to Homes owned by it) shall have no personal
the Association is legally liable or arising out of or connected
sociation Property or any other property required to be

Subject to the foregoing, Declarant may mortgage any or all portions of the
Association Property to finance ¢ ction and development expenses provided that the
mortgagee recognizes the rights of under this Declaration and neither the Association

nor any Owner is personally liable EIQ;aying the mortgage. In such event, neither the
Association nor the Owners shall be ed to join in or be entitled to consent to such
mortgage. The Association Property shall be released from any such mortgage no later than the
date same is conveyed to the Association.

ARTICLE IV
OWNERS’ PROPERTY RIGHTS

Section 1. OWNERS’ EASEMENTS OF ENJOYMENT. Every Owner and family member,
guest, lessee, agent or invitee of an Owner shall have a permanent and perpetual, nonexclusive
easement for ingress and egress over, enjoyment in, and use of Association Property, in common
with all other Owners, their family members, guests, lessees, agents and invitees, which
easement shall be appurtenant to, and shall pass with title to each Owner’s Home. This right shall
be subject to the following conditions and limitations:

A. The right and duty of the Association to reasonably limit the number of
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guests, invitees or lessees of an Owner using the Association Property.

B. The right and duty of the Association to levy Assessments against each

for the purpose of maintaining, repairing and replacing the Association Property and

cilities thereon in compliance with the provisions of this Declaration and the restrictions on the
Pr drom time to time recorded by the Declarant.

@ o C. The right of the Association to establish uniform rules and regulations
penainin\g% the use of the Association Property.

. The right of the Association to establish uniform rules and regulations

pertaining t Homes for the purposes of enhancing the aesthetic uniformity of the Property.
% The right of the Association in accordance with its Articles, Bylaws, and
this Declaration, With the vote or written assent of two-thirds (2/3) of the total voting interests, to
borrow money fo purpose of improving the Association Property and facilities thereon, and,
in aid thereof, to mortgage, pledge, or hypothecate any or all of its real or personal property as

security for money bk ghwed or debts incurred, provided that the rights of such mortgagee shall
be subordinated to the @ ights of the Owners.

and subject to such conditio may be agreed to by the Owners. No such dedication, release,
alienation, or transfer shall b C?\f ctive unless Members entitled to cast two-thirds (2/3) of the
total voting interests agree to su@ﬂﬁcaﬁon, release, alienation or transfer.

G. The right of thiedAssociation to grant easements, rights-of-way or strips of
land, where necessary, for utilities, § facilities, cable television, and other services over the
Association Property to serve the Ass ion Property without vote of the Owners.

H. The right of th&larant and Declarant's officers, directors, partners,
employees, agents, licensees, and invitees to the nonexclusive use of the Association Property
and the facilities thereon, without charge, for sales, display, access, ingress, egress, construction,
and exhibit purposes.

L The right of the Association, by action of the Board, to reconstruct,
replace, or refinish any Improvement or portion thereof upon the Association Property, in
accordance with the original design, finish, or standard of construction of such Improvement.

J. The right of the Association to replace destroyed trees or other vegetation
and plant trees, shrubs, and ground cover upon any portion of the Association Property.

K. The easements provided elsewhere in this Declaration which are the
perpetual maintenance obligation of the Association and those set forth in this Article IV.
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L. The right of the Association to provide for the maintenance, preservation
and architectural control of Homes and other properties as set forth in this Declaration.

‘;4'AMA DELEGATION OF USE. Any Owner may delegate, in accordance with the

3 ‘( his/her right of enjoyment to the Association Property to the members of his/her family,
or sgy Pessees who reside in his/her Home, subject to all of the rules and regulations presently
i fegand any which may become effective in the future, and further subject to reasonable
regulatron bythe Board.

Section 3@ RECOGNITION OF EXISTING EASEMENTS. Each Owner, by acceptance of a
er’instrument of conveyance, recognizes and consents to the easements reserved
with respect to the Property under this Declaration.

Section 4. EﬁMENTS FOR VEHICULAR TRAFFIC. In addition to the general
easements for use-ofithe Association Property reserved herein, there shall be, and Declarant
hereby reserves, s, and covenants for itself and all future Owners, their family members,
guests, invitees and legsges, Institutional Mortgagees of the Property (or portions thereof), and to
the Association, that

Section 5. ACCESS EASEMENT. Declarant hereby reserves perpetual, nonexclusive
easements of ingress and ¢ Lover and across any private Drives and driveways within or
upon the Property which are ary or convenient for enabling Declarant to carry on the work
referred to in this Declaration\\shich easements shall be for the use of Declarant, Declarant's
employees, contractors and a - Declarant's successors and assigns, Owners, and the
respective lessees, employees, agentzngitees, and licensees of Declarant and Owners.

Section 6. GRANT AND RESEI@\TION OF EASEMENTS. Declarant hereby reserves
and grants the following perpetual, @clusivc easements over and across the Property as
covenants running with the Propert géthe benefit of the Owners, the Association, and
Declarant as hereinafter specified for th ing purposes:

A. Utility and Services Easements. The Property shall be subject to an
easement or easements to provide for: (a) installation, service, repair and maintenance of the
equipment required to provide utility services to the Association Property and the Homes,
including, but not limited to, power, lights, telephone, cable television, gas, water, sewer and
drainage, and (b) governmental services, including, but not limited to, police, fire, health,
sanitation and other public service personnel, including reasonable rights of access for persons
and equipment necessary for such purposes for the benefit of the appropriate utility companies,
agencies, franchises or governmental agencies. Certain utility lines which serve more than one
Home run through portions of the Homes. The easement described in this Section is intended to
provide the right for such utility lines to exist within the Homes.

B. Easement for Encroachment. The Property shall be subject to an easement
or easements for encroachment in favor of each Owner in the event any portion of his/her Home
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or appurtenant Improvements installed by Declarant such as stucco, a hedge or underground
footer now or hereafter encroaches upon any of the Lots as a result of minor inaccuracies in
survdy or construction, by design, or due to settlement or movement. Such encroaching
Ttipfolements installed by Declarant shall remain undisturbed for so long as the encroachment
Any easement for encroachment shall include an easement for the maintenance and use
onctoaching Improvements in favor of the Owner thereof or his/her designees.

@ o C. Easement to Enter Upon Lots. An easement or easements for ingress and
egress iﬁ% r of the Association, including the Board or the designees of the Board, to enter
upon the@l% for the purposes of fulfilling its/their duties and responsibilities of ownership,
maintenanc t'ﬁ& or repair in accordance with the Highland Grove Estates Documents, including,
by way of € V‘u)' nle, the making of such repairs, maintenance or reconstruction as are necessary
for the Associ Property and to maintain any Home in the event the Owner thereof fails to do

SO.

D. @Easement Over Association Property. An easement of enjoyment in favor
of all Owners, their "'n'g ily members, guests, invitees and lessees in and to the Association
Property which shall purtenant to and shall pass with title to every Home, subject to the
right of the Association¢*grant permits, licenses and easements over the Association Property
for utilities and other p s, reasonably necessary or useful for the proper maintenance or

operation of the Property LAl provisions set forth in the Highland Grove Estates Documents.

D

AR (]

E. Structu ross Easements. Cross easements of support and use over,
upon, across, under, through into the Common Structural Elements are hereby granted in
favor of the Owners or their ees for the continued use, benefit and enjoyment and

continued support, service, mainten 2B6¢, repair and design of all Homes and Common Structural
Elements within any portion of the Rxgperty.

F. Drainage and l@@n Fasement. An easement for drainage, flowage and
irrigation over, under and upon the ﬁrty, including each of the Lots, in favor of the
Association and each of the Owners, in , but not limited to, reasonable rights of access for
persons and equipment to construct, install, maintain, alter, inspect, remove, relocate and repair
the water drainage system, flowage pipes and irrigation pipes.

G. Drainage System Encroachment Easement. An easement for
encroachment over, under and upon the drainage easements located within the Lots, in favor of
(i) the Owner of the Lot upon which the drainage easement is located for the existence of any
driveway and/or sidewalk or irrigation system or part thereof, and (ii) the Association for
reasonable rights of access for persons and equipment to construct, install, maintain, alter,
inspect, remove, relocate and repair any driveway and/or sidewalk, or irrigation system or part
thereof installed or located thereon. In the event the Association requires access to any Drainage
System improvements within a drainage easement located within a Lot upon which any such
driveway and/or sidewalk or irrigation system encroaches, the Association has the obligation, at
its own cost and expense, to remove and replace any such encroachment, and to return it to its
condition immediately preceding such removal and replacement once access to the drainage
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easement is no longer required. The flowage easements providing for drainage run between each
of the Lots parallel to and over the side lot line thereof, draining from the rear to the front of the

7. ASSIGNMENTS. The easements reserved hereunder may be assigned by
o or the Association in whole or in part to any city, county or state government or
ereof, or any duly licensed or franchised public utility, or any other designee of

Decl e Owners hereby authorize Declarant and/or the Association to execute, on their
behalf ithout further authorization, such grants of easement or other instruments as may
from tim ime be necessary to grant easements over and upon the Property or portions thereof

in accordance with the provisions of this Declaration.

Notwi ding anything in this Declaration to the contrary, all easement rights reserved
or granted to ant shall terminate upon Declarant no longer holding title to any Home on
the Property or holding a leasehold interest in any Home or holding a mortgage on a Home on
the Property. In a@on, the easement rights granted or reserved by Declarant hereunder are not
to be construed as cre@g an affirmative obligation to act on the part of Declarant.

@ ARTICLE V
MEMBE AND VOTING RIGHTS IN THE ASSOCIATION;
%&ﬁ; DURATION OF THE ASSOCIATION

Section 1. MEMBERSI@%\JD VOTING RIGHTS. Membership in the Association shall
be established and terminated @S\t forth in the Articles. Each Member shall be entitled to the
benefit of, and be subject to, t isions of the Highland Grove Estates Documents. The
voting rights of the Members shal¥be as set forth in the Articles.

Section 2. BOARD. The Asso n shall be governed by the Board which shall be
appointed, designated or elected, as th may be, as set forth in the Articles.

Section 3. DURATION OF ASSOQ@ION. The duration of the Association shall be
perpetual, as set forth in the Articles.

ARTICLE VI
COVENANT TO PAY ASSESSMENTS; ESTABLISHMENT OF LIENS;
COLLECTION OF ASSESSMENTS; COLLECTION BY DECLARANT;
CERTAIN RIGHTS OF DECLARANT AND INSTITUTIONAL MORTGAGEES

Section 1. AFFIRMATIVE COVENANT TO PAY ASSESSMENTS. In order to: (i) fulfill
the terms, provisions, covenants and conditions contained in Highland Grove Estates
Documents; and (ii) maintain, operate and preserve the Association Property for the use, safety,
welfare and benefit of the Members and their family members, guests, invitees and lessees, there
is hereby imposed upon each Completed Home and each Completed Home Owner (For purposes
of Assessments, Declarant shall be considered a Complete Home Owner only in the event it
leases a Completed Home prior to conveying the Completed Home to a third party.), the
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affirmative covenant and obligation to pay to the Association commencing from and after the
first conveyance of a Home from Declarant as evidenced by the recordation of a Deed in the
Pubfic Records of the County (in the manner herein set forth) all Assessments, including, but not
it to, the Individual Home Assessments and Special Assessments. Each Owner, by
a ce of a deed or other instrument of conveyance conveying a Home, whether or not it
sha go expressed in such deed or instrument, shall be obligated and agrees to pay to the
Ass

jon all Assessments in accordance with the provisions of the Highland Grove Estates
Docunents.

%@ The following expenses of the Association are hereby declared to be Operating
Expenses whigh the Association is obligated to assess and collect, and which the Owners of
Completed es are obligated to pay as provided herein or as may be otherwise provided in
the Highland e Estates Documents: (1) any and all taxes and tax liens which may be
assessed or levigd-at any and all times against the Association Property or against any and all
personal property provements thereon; (2) all charges levied for utilities providing services
for the Associatidg Property, such as water, gas, electricity, telephone, cable television,
sanitation, sewer any type of utility or any other type of service charge which is not
separately billed to amQwner; (3) the premiums on policies of insurance including, but not
limited to, liability, (}‘ and directors and officers liability insurance for the Association
Property; (4) any sums '»: for the maintenance and repair of the Association Property and
all Improvements located ’*-s eon; (5) administrative and operational expenses; and (6) any and
all expenses deemed to bexOpg ating Expenses by the Association. The Board may, if it so
determines, include reserves --) e Association’s annual budget. In addition, any expense which
is required by this Declaratione the matter of Special Assessment shall not be deemed to be
an Operating Expense. Expen ich are required to be the matter of Special Assessment
include, by way of example bat not by way of limitation, the following: the cost of
reconstructing, replacing or impr@ the Association Property or any portion thereof or
Improvements thereon; any casualty affecting the Association or the Association Property to
the extent such loss exceeds the insu ﬁ proceeds, if any, receivable by the Association as a
result of such loss; any judgment agsi \:'?s, Association (or against a Director or Directors if
and to the extent such Director is, ofis{ich Directors are, entitled to be indemnified by the
Association therefor pursuant to the Articles) to the extent such judgment exceeds the insurance
proceeds, if any, received by the Association as a result of such judgment, or an agreement by
the Association (or such Director or Directors to whom indemnification is owed) to pay an
amount in settlement of a lawsuit against it (or such Director or Directors) to the extent such
settlement exceeds the insurance proceeds, if any, received by the Association as a result of such
settlement agreement; and legal fees and costs (including, without limitation, attorneys and
paralegal fees and court costs) incurred by the Association in connection with litigation (whether
incurred for the preparation, filing, prosecution or settlement thereof or otherwise), except Legal
Fees incurred by the Association in connection with the collection of Assessments or other
charges which Owners of Completed Homes are obligated to pay pursuant to the Highland Grove
Estates Documents or the enforcement of the use and occupancy restrictions contained in
Highland Grove Estates Documents.

ct

The Operating Expenses with respect to the Association Property are payable by
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each Owner of a Completed Home to the Association notwithstanding the fact that Declarant
may not have as yet conveyed title to the Association Property to the Association.

Operating Expenses shall include Operating Expenses with respect to the

A ion Property and the costs of maintaining the Common Structural Elements and the costs
an nses incurred by the Association in administering, operating, maintaining, financing, or
repa he Common Structural Elements.

Section Wo ESTABLISHMENT OF LIENS. Each Assessment against a Completed Home,
together 3 Interest thereon and costs of collection, including, but not limited to, Legal Fees,
shall be the personal obligation of the Owner of such Completed Home. Any and all
Assessment de by the Association in accordance with the provisions of the Highland Grove
Estates Docun%%\;vith Interest thereon and costs of collection, including, but not limited to,

Legal Fees, are y declared to be a charge and continuing lien upon each Completed Home
against which eac h Assessment is made. Said lien shall be effective only from and after the
time of the recor@n amongst the Public Records of the County of a written, acknowledged
statement by the Assogciation setting forth the amount due to the Association as of the date the
statement is signed. (‘f_.n full payment of all sums secured by that lien, the party making
payment shall be ents {,‘ to a satisfaction of the statement of lien in recordable form.
Notwithstanding anythl Y ?;g the contrary herein contained, in the event an Institutional
Mortgagee of record obtdg Rle to a Completed Home as a result of foreclosure of its first
mortgage or deed in lieu o sure such acquiror of title, its successors or assigns, shall not
be liable for the share of As esstents pertalmng to such Completed Home or chargeable to the
@. e due prior to the acquisition of title as a result of the
foreclosure or deed in lieu the@ﬁmless the Assessment against the Completed Home in
question is secured by a claim of Hen for Assessments that is recorded prior to the recordation of
the mortgage which was foreclose@with respect to which a deed in lieu of foreclosure was

given.

\

Section 3. COLLECTION OF A@MENTS. In the event any Owner of a Completed
Home shall fail to pay any Assessment-6f-installment thereof, charged to such Owner within
fifteen (15) days after the same becomes due, then the Association, through its Board, shall have
any and all of the following remedies to the extent perm1tted by law, which remedies are
cumulative and which remedies are not in lieu of, but are in addition to, all other remedies
available to the Association:

1. To accelerate the entire amount of any Assessment for the remainder of
the calendar year notwithstanding any provisions for the payment thereof in installments.

2. To advance on behalf of the Owner(s) in default funds to accomplish the
needs of the Association up to and including the full amount for which such Owner(s) is liable to
the Association and the amount or amounts of monies so advanced, together with Interest and all
costs of collection thereof, including, but not limited to, Legal Fees, may thereupon be collected
by the Association from the Owner(s) and such advance by the Association shall not waive the
default.
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To file an action in equity to foreclose its lien at any time after the
ve date thereof as provided in Section 2 hereinabove. The lien may be foreclosed by an
in the name of the Association in like manner as a foreclosure of a mortgage on real

o

To file an action at law to collect said Assessment plus Interest and all
costs collgctlon thereof, 1nc1ud1ng, but not limited to, Legal Fees, without waiving any lien
rlghts 0 s of foreclosure in the Association.

well as a 1
collection cos

. To charge Interest on such Assessment from the date it becomes due, as
arge of Twenty-Five Dollars ($25) by the Association to defray additional

6. To suspend the right of the Owner(s) in default to vote on any matter on
which Owners ha@e right to vote if such Owner is delinquent in payment of assessments for

more than ninety (90@

Section 4. COLLE@QN BY DECLARANT. In the event for any reason the Association
shall fail to collect the sments, Declarant shall at all times have the right (but not the
obligation): (i) to advanc ums as the Association could have advanced as set forth above;
and (ii) to collect such Ass ts and, if applicable, any such sums advanced by Declarant,

together with Interest and co @collection, including, but not limited to, Legal Fees.

Section 5. RIGHTS OF DE@&%ANT AND INSTITUTIONAL MORTGAGEES TO PAY
ASSESSMENTS AND RECEIVE _REIMBURSEMENT. Declarant and any Institutional
Mortgagee(s) shall have the right, lﬁ(gﬁot the obligation, jointly or individually, and at their sole
option, to pay any of the Assessme hich are in default and which may or have become a
charge against any Completed Homg Further, Declarant and any Institutional Mortgagee
shall have the right, but not the obligafios; gntly or individually, and, at their sole option, to pay
insurance premiums or fidelity bond pr or other required items of Operating Expenses on
behalf of the Association in the event the same are overdue and when lapses in policies or
services may occur. Declarant and any Institutional Mortgagee paying overdue Operating
Expenses on behalf of the Association will be entitled to immediate reimbursement from the
Association plus Interest and any costs of collection including, but not limited to, Legal Fees,
and the Association shall execute an instrument in recordable form to this effect and deliver the
original of such instrument to each Institutional Mortgagee who is so entitled to reimbursement
and to Declarant if Declarant is entitled to reimbursement.

ARTICLE VII
METHOD OF DETERMINING ASSESSMENTS
AND ALLOCATION OF ASSESSMENTS

Section 1. DETERMINING AMOUNT OF ASSESSMENTS. The total anticipated
Operating Expenses for each calendar year shall be set forth in the budget (“Budget”) prepared
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by the Board as required under the Highland Grove Estates Documents. Each Completed Home
shall be assessed its pro rata portion of the total anticipated Operating Expenses, which shall be
the ®Individual Home Assessment” as to each Completed Home. Operating Expenses for the
AssGQation Property shall be divided by the number of Completed Homes (which will be
et (13) when all the planned Homes are completed). Notwithstanding anything in the
¥Tand°Grove Estates Documents to the contrary, any Assessment for legal expenses incurred

hE, Association for lawsuits shall be deemed an Operating Expense which is properly the
subjectof Special Assessment and not the subject of an Individual Home Assessment, except the
legal fe urred by the Association in connection with the collection of assessments or other
charges Owners are obligated to pay pursuant to the Highland Grove Estates Documents

or the enfont of the use and occupancy restrictions contained in the Highland Grove
Estates Docugtents.

Section 2. A#SfS?ESSMENT PAYMENTS. Individual Home Assessments shall be payable
quarterly, in adv on the first day of each month. Notwithstanding the foregoing, the Board
has the right to ge the method and frequency of the payments of Individual Home
Assessments. Indivi Home Assessments, and the quarterly instaliments thereof, may be
adjusted from time to~tiag, by the Board due to changes in the Budget or in the event the Board
determines that an As ent or any installment thereof is either less than or more than the
amount actually requirea\

o

Section 3. SPECIAL A MENTS. Special Assessments include, in addition to other
Assessments designated as Special Assessments in the Highland Grove Estates Documents and
whether or not for a cost or e which is included within the definition of “Operating
Expenses,” those Assessments are levied for capital improvements which include the costs

(whether in whole or in part) o nstructing or acquiring Improvements for, or on, the
Association Property or the cost (whef 155 in whole or in part) of reconstructing or replacing such
Improvements. Notwithstanding an *q); to the contrary herein contained, it is recognized and
declared that Special Assessments ‘@ in addition to, and are not part of, any Individual
Home Assessment. Any Special Assessthents assessed against Completed Homes and the
Owners thereof shall be paid by such Owners in addition to any other Assessments and shall be
assessed in the same manner as the Individual Home Assessment. Special Assessments shall be
paid in such installments or in a lump sum as the Board shall, from time to time, determine.
Notwithstanding the foregoing, the levying of any Special Assessment after the Turnover Date
shall require the affirmative assent of at least two-thirds (2/3) of all Owners (not just those
present at the meeting) represented in person or by proxy at a meeting called and held in
accordance with the Bylaws. Prior to the Turnover Date, a Declarant-controlled Board may

make a Special Assessment without such vote of the Owners.

Section 4. LIABILITY OF OWNERS FOR INDIVIDUAL HOME ASSESSMENTS. By
the acceptance of a deed or other instrument of conveyance of a Completed Home, each Owner
thereof acknowledges that each Completed Home and the Owners thereof are jointly and
severally liable for their own Individual Home Assessments and their applicable portion of any
Special Assessments, as well as for any and all other Assessments for which they are liable, as
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provided for herein. Such Owners further recognize and covenant that they are jointly and
severally liable with the Owners of all Completed Homes for the Operating Expenses (subject to
“Specific limitations provided for herein such as, but not limited to, the limitation with respect
hers of Special Assessment and the limitations on the liability of Institutional Mortgagees
éir successors and assigns). Accordingly, subject to such specific limitations, it is
srizéd and agreed by each Owner, for himself/herself and his/her heirs, executors,
ossoms and assigns, that in the event any Owner fails or refuses to pay his/her Individual
Home sge%ment or any portion thereof, or his/her respective portion of any Special

Assess r any other Assessment, then the other Owners of Completed Homes may be
responsible//for increased Individual Home Assessments or Special Assessments or other
Assessment to the nonpayment by such other Owner, and such increased Individual Home
Assessment ecial Assessment or other Assessment can and may be enforced by the
Association clarant in the same manner as all other Assessments hereunder as provided in
the Highland Grg¥€"Estates Documents.

Section 5. W(@ING FUND CONTRIBUTION. Each Owner who purchases a Completed
Home from Declar all pay to the Association at the time legal title is conveyed to such
Owner, a “Working ontribution.” The Working Fund Contribution shall be equal to two
month’s share of Ope Expenses. The purpose of the Working Fund Contribution is to
insure that the Associa il have cash available for initial start-up expenses, to meet
unforeseen expenditures 0 acquire additional equipment and services deemed necessary or
desirable by the Board. '{ﬁ@. Fund Contributions are not advance payments of Individual
Home Assessments and shallN AN no effect on future Individual Home Assessments, nor will
they be held in reserve. Worki (_ Pund Contributions may be used to offset Operating Expenses.

Section 6. WAIVER OF USE. Owner, other than Declarant, may exempt himself from

personal liability for Assessments levied by the Association. No Owner may release the
Completed Home owned by him/her the liens and charges hereof either by waiver of the
use and enjoyment of the Associatio rty and the facilities thereon or by abandonment of
his/her Home. éi

ARTICLE VIII

MAINTENANCE AND REPAIR OBLIGATIONS

Section 1. BY THE ASSOCIATION.

A. The Association, at its expense, shall be responsible for the maintenance,
repair and replacement of all of the Improvements and facilities located upon the Association
Property. Should any incidental damage be caused to any Home by virtue of the Association's
failure to maintain the Association Property as herein required or by virtue of any work which
may be performed or caused to be performed by the Association in the maintenance, repair or
replacement of any Association Property, the Association shall, at its expense, repair such
incidental damage. The Association shall not, however, be responsible for any loss of use, any
hardship, an Owner's time or any other consequential or punitive damages.
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B. The Association shall operate, maintain and repair a water sprinkler
system constructed over, through and upon the Association Property and the Lots as it shall deem
ap riate. The Association shall be responsible for the costs of operation and maintenance of
3 sprinkler system, including any monthly fees and other costs of water usage and the cost of
ai¥<or replacement to all or any part thereof. There is hereby reserved in favor of the
Sociation the right to enter upon the Association Property and any and all Lots for the purpose
Srting, maintaining, repairing and replacing a water sprinkler system over, through and

e ‘ﬁsgciation Property and the Lots.

@ The Association shall operate, maintain and repair the Drainage System
constructed LY, through and upon the Property. There is hereby reserved in favor of the
Association .‘-'f) right to enter upon the Association Property and the Lots for the purpose of
operating, ma ing, repairing, and replacing the Drainage System, through and upon the
Property. The &ociation shall be responsible for all costs associated with all cleaning,
maintenance, repaj d replacement of any portion of the Drainage System and dry retention
area necessary to r@;in the system in its original condition and use.

C. Association shall maintain and care for all landscaping and grassed
areas encompassed withireach Lot and the Association Property. “Maintenance and care”
within the meaning of cglbsection C shall include irrigating, fertilizing, spraying and
trimming of landscaping aje-gra sed areas and replacement of same, including the replacement
of any dead or dying trees, w;‘m at a minimum, the initial landscaping for the Lot provided by
the Declarant shall be maint ,-. If an Owner plants trees and/or landscaping on his/her Lot
(with the prior written conse (\3 the Association), such Owner shall be responsible for the
maintenance of same.

D. The Associa@ shall be responsible for the maintenance, repair and
replacement of all private drives a ommon parking areas located upon the Association

Property and there is hereby reserve or of the Association the right to enter upon any and
all parts of the Association Property s for such purpose. To the extent permitted by the
appropriate governmental authority, ciation may, but shall not be obligated to, also

provide maintenance of all city, County, district or municipal properties which are located within
or in a reasonable proximity of the Property to the extent that their deterioration or unkempt
appearance would adversely affect the appearance of the Property, including the right to enhance
the landscaping in any public right of way.

E. The Association shall be responsible for the maintenance, repair and
replacement of any common lighting located in Highland Grove Estates.

F. The Association shall be responsible for the maintenance, repair and
replacement of any shrubs, trees and landscaping located on Association Property and the Lots,
except for those shrubs, trees and landscaping placed on a Lot by an Owner (with the prior
written consent of the Association) in which case, the Owner shall be responsible for such
maintenance, repair and replacement.
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G. The Association shall be responsible for the painting of the exterior
surface of the walls, doors, windows of the Homes (using the same colors as originally used by
Devgloper) and for maintaining all Common Structural Elements of the Homes, except for

I washing which shall be the responsibility of each Owner. Any proposed change in the
pai heme of Highland Grove Estates shall require the affirmative vote of seventy-five percent
7 he Owners.

@ H. The Association shall be responsible for the painting of the garage doors

o
but not echanisms associated with garages located within the Homes and shall not be
responsible for any other maintenance of the garages.

The Association shall be responsible for the maintenance and repair of any
Areas of Co ﬁesponsibility, if any.
J

. The Association shall be responsible for maintenance and repair of the
electronic card access gates and common mailboxes.

K. Association, by action of its Board, may make minor and insubstantial
alterations and Improv gnts to the Association Property and/or the Building having a cost not
in excess of Five Thousax 0(5‘4 léars (85,000). (Such amount is based on the value of the dollar in
2004 and shall be increa: Y-J ach year thereafter based upon increases in the Consumer Price
Index.) All other alteratio sé).ﬁ, Improvements must first be approved by at least two-thirds
(2/3) of all Owners represent \-.‘;),_ person or by proxy at a meeting called and held in accordance
with the Bylaws. No alteratio @) provement may be made to the Association Property and/or
Building which materially and @-” ely affects the rights of the Owner of any Home to the
enjoyment of his/her Home or the Association Property unless the Owner and all mortgagees

holding recorded mortgages on suc me consent thereto in writing.

L. All expenses in by the Association in connection with the services
and maintenance described in Para A through J, inclusive, are Operating Expenses,
payable by each Owner of a Com ome under the provisions of this Declaration
concerning Assessments. Should the maintenance, repair or replacement provided for in
Paragraphs A through J of this Section 1 be caused by the negligence of or misuse by an Owner,
his/her family, guests, servants, invitees, or lessees, such Owner shall be responsible therefor,
and the Association shall have the right to levy an Assessment against such Owner’s Home and
said Assessment shall constitute a lien upon the appropriate Completed Home with the same
force and effect as liens for Operating Expenses.

M. The Association has a reasonable right of entry upon any Lot to make
emergency repairs and to do other work reasonably necessary for the proper maintenance and
operation of Highland Grove Estates.

N. The Association shall operate, maintain and repair the sanitary sewer
collection system, including but not limited to, the lift station.
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Section 2. BY THE OWNERS.

A. The Owner of each Home must keep and maintain his/her Home and the
ments thereon, which are not maintained by the Association, including equipment and
nances, in good order, condition and repair, and must perform promptly all maintenance
i? work within his/her Home which, if omitted, would adversely affect Highland Grove

e other Owners or the Association and its Members. The Owner of each Home shall
nsible for any damages caused by a failure to so maintain such Home. The Owners'
responsi% for maintenance, repair and replacement shall include, but not be limited, to the
caulking maintenance of the doors and windows (including glass and frame) of the Home,
and the ext urface of such doors and windows shall at all times be maintained in a good and
serviceable ition with no damage or other defect therein by the Owner. The Owner of a
Home further s that in the event he/she damages any portion of the central irrigation system
located upon hi Lot, the Owner shall be responsible for repairing said damage. The Owner
of a Home furthe ees to pay for all utilities, such as telephone, cable television, water
(including water @eiated with irrigation), sewer, sanitation, electric, etc., that may be
separately billed or ¢ (”'3 to his/her Home. The Owner of each Home shall be respons1ble for
insect and pest controtwathin the Home. Whenever the maintenance, repair and replacement of
any items which an O “ s obhgated to maintain, repair or replace at h1s/her own expense is
occasioned by any loss K’*ﬁ

r nance repair or replacement, except that the Owner shall be,
in said instance, required to such portion of the costs of such maintenance, repair and
replacement as shall, by rea o - f the applicability of any deductibility provision of such
insurance or otherwise, reduc amount of the insurance proceeds applicable to such
maintenance, repair or replacement.

,'-'.

0

B. The Owner of @i Home shall keep the sidewalk located on his/her Lot
clean and free from any impediments ¢ estrian traffic.

&

C. The Owner of ea&#@h‘le shall be responsible for the maintenance, repair
and replacement of any mechanisms associated with the garages located within his’her Home but
shall not be responsible for painting of the garage doors which shall be the responsibility of the
Association.

D. The Owner of each Home shall wash all windows located within his/her
Home.

E. An Owner shall not plant any shrubs, trees and/or landscaping on his/her
Lot without the prior written approval of the Association. If an Owner receives such approval
and plants any shrubs, trees and/or landscaping on his/her Lot, such Owner shall be responsible
for maintaining such shrubs, trees and/or landscaping.

F. If a Home is damaged by fire or other casualty, except for the repair of the
Common Structural Elements which shall be performed by the Association, its Owner shall
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properly and promptly restore it to at least as good a condition as it was before the casualty
occurred. Any such work shall be in accordance with the original plans and specifications of the
Horfs unless otherwise authorized by the Board.

G. Each Owner shall keep the interior portions of his/her Home insured and
sha e the Association as additional insured on the insurance policy. Evidence of such
cove hall be furnished to the Association promptly upon the Board's request. No Owner
shall

ncelosuch insurance without at least thirty (30) days prior written notice to the
Associaﬁ The Association shall maintain casualty insurance on each Building in which
Homes cated.

Each Owner shall be responsible for the maintenance, repair and replacement
of the air-con ing compressor and the concrete pad on which it is situated on such Owner’s
lot, at such O sole cost and expense.

L @If an Owner fails to comply with the foregoing provisions of this Section
2, the Association mag-proceed in court to enjoin compliance. Further, if the failure to comply
relates to the Owner'3 ghligations to maintain insurance, the Association shall be entitled,
although not obligated, o Bbtain the required coverage itself and to levy on the offending Owner
an Assessment equal to ¥he’ ogt of premiums, and any such Assessment shall constitute a lien
upon the applicable Home qé, same force and effect as a lien for Operating Expenses.

J. If a fa ‘{‘ o comply with the provisions of this Section 2 relates to the
Owner’s obligation to maint ¢ Home, landscaping or any other area required to be
maintained by the Owner, then, | 4 addition to the exercise of all other remedies, the Association
or Declarant shall have the right But not the obligation, upon fifteen (15) days written notice, to
enter the property of the Owner fo! purpose of performing the maintenance referred to, set
forth and described in the notice. T termination of whether an Owner is failing to properly
maintain and care for the property fo he/she/it has the maintenance responsibility shall be
determined in the sole discretion of t ciation or Declarant. Further, the Association shall
be entitled, but not obligated, to perfo h maintenance and care itself and to levy on the
offending Owner an Assessment equal to the cost of performing such maintenance and any such
Assessment shall constitute a lien upon the applicable Home with the same force and effect as a
lien for Operating Expenses.

Section 3. DAMAGE TO BUILDINGS. The Owner of any Home which has suffered
damage may apply to the Association for approval for reconstruction, rebuilding, or repair of the
Improvements therein. The Association shall grant such approval only if, upon completion of
the work, the exterior appearance will be substantially similar to that which existed prior to the
date of the casualty. If the obligation for repair falls upon the Association, the Association
approval will not be required prior to the commencement of such work, so long as the exterior
appearance will be substantially similar to that which existed prior to the date of the casualty.

The owner or owners of any damaged Building and the Association shall be
obligated to proceed with all due diligence hereunder and the responsible parties shall commence
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reconstruction within three (3) months after the damage occurs and complete reconstruction
within one (1) year after the damage occurs, unless prevented by causes beyond his/her or its
reasonable control.

Declarant shall be exempt from the provisions of this Section 3, provided that any
Shstruction, rebuilding or repairs made by the Declarant shall be consistent, as to the
pearance, with the Improvements as they existed prior to the damage or other casualty.

N ARTICLE IX
P

USE RESTRICTIONS

suc
exte

of the Property shall be held, used, and enjoyed subject to the following
limitations an rictions, and any and all additional rules and regulations which may, from
time to time, be ted by the Association:

Section 1. EN@{CEMENT. Failure of an Owner to comply with any limitations or
restrictions in this D ation or any of the Highland Grove Estates Documents, or with any

rules and regulations ulgated by the Association, shall be grounds for action which may
include, without limita action to recover sums due for damages, injunctive relief, or any
combination thereof.

O

In addition t
an Owner if such Owner is d
and may levy reasonable fine
failure of such Owner, his/her f:
of the Highland Grove Estates Do

er remedies, the Association may suspend the voting rights of

ent in payment of assessments for more than ninety (90) days;

inst any Owner or any Owner’s tenant, guest or invitee for

7 guests, invitees, lessees or employees to comply with any
nts, provided the following procedures are adhered to:

A. Notice. The oc1at10n shall notify the Owner in writing of the
noncompliance and set forth the correett action to be taken. A fine or suspension of use rights
a -

may not be imposed without notice of t fourteen (14) days to the Owner sought to be fined
or suspended and an opportunity for a ﬁeﬁ@g before a committee of at least three (3) members
appointed by the Board who are not officers, directors, or employees of the Association, or the
spouse, parent, child, brother or sister of an officer, director, or employee of the Association. If
the committee, by majority vote, does not approve a proposed fine or suspension, it may not be
imposed. At the Association’s option, any fine may be levied on a daily basis in the event of a
continuing violation without the necessity of a new hearing and without any limitation on the
amount of such fine.

B. Hearing. Should the Owner still be in noncompliance, the noncompliance
shall be presented to the Board after which the Board shall hear reasons why a fine should or
should not be imposed. A written decision of the Board shall be submitted to the Owner, as
applicable, not later than twenty-one (21) days after said meeting.

C. Payment. A fine shall be paid not later than thirty (30) days after notice of
the imposition of the fine.
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D. Fines. A fine shall be treated as an Assessment subject to the provisions
collection of Assessments as otherwise set forth herein, and shall constitute a lien upon the
Able Home, with the same force and effect as a lien for Operating Expenses. All monies
re . from fines shall be allocated as directed by the Board, subject always to the provisions
of téblaration.

@ o E. Failure to Pay Assessments. Notice and Hearing as provided in
Subpara s A and B above shall not be required with respect to the imposition of suspension
of use nn r fines upon any Owner because such Owner’s failure to pay Assessments or other

charges wh@e.

@ Access. Suspension of use rights to Association Property shall not impair
the right of an 0(»"’5 or tenant of a Home to have vehicular and pedestrian ingress to and egress
from such Home, i .@«4‘ ding, but not limited to, the right to park.

Section 2. NUISANEES. No obnoxious or offensive activity shall be carried on or about the
Lots or in or about a '@- rovements, Homes, or on any portion of Highland Grove Estates nor
shall anything be dond-therein which may be or become an unreasonable annoyance or a
nuisance to any Owner. \{.;‘- e or practice shall be allowed in or around the Homes which is a
source of annoyance to Ogaters or occupants of Homes or which interferes with the peaceful
s Momes or the surrounding areas. No loud noises or noxious
odors shall be permitted in akg lmprovements, Homes or Lots. Without limiting the generality
of any of the foregoing provis no horns, whistles, bells or other sound devices (other than
security devices used exclusive (@-ﬁb security purposes), noisy or smoky vehicles, unlicensed
off-road motor vehicles or any ite hich may unreasonably interfere with television or radio
reception of any Owner shall be lo@d, used or placed on any Lot, or exposed to the view of
other Owners without the prior writt @
contrary herein, so long as any activi B
zoning regulations, no such activity shah-b

Section 3. PARKING AND VEHICULAR RESTRICTIONS. Parking upon the Property
shall be restricted to the garage located upon each Lot and designated parking areas within the
Association Property, if any. No parking on the Drives is permitted. All vehicles must be
parked in the garages in accordance with Section 18 hereof. Guest parking shall be on a first
come-first served basis. No Owner shall keep any vehicle on any Lot which is deemed to be a
nuisance by the Board. No Owner shall conduct repairs taking more than twenty-four (24) hours
(except in an emergency or except within the garage of the Home with the garage door closed) or
restorations of any motor vehicle, boat, trailer, or other vehicle upon any Lot. No trailer, boat or
boat trailer may be parked or stored on the Property including in the garage of a Home. No bus
or tractor-trailer or any other truck larger than a full-size pickup truck may be parked on the
Property, except temporarily as in the case of a moving van or other such vehicle necessary to
provide service to an Owner and with the exception of any vehicles necessary for any
construction activity being performed by or on behalf of Declarant.
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Section 4. NO IMPROPER USE. No improper, offensive, hazardous or unlawful use shall
be made of any Home nor shall anything be done thereon tending to cause embarrassment,
disémfort, annoyance or nuisance to any person using any portion of the Property. All valid
ning ordinances and regulations of all governmental bodies having jurisdiction thereover
e observed. Violations of laws, orders, rules, regulations or requirements of any
Ental agency having jurisdiction thereover relating to any Home shall be corrected by,
sole expense of, the Owner of the Home.

o
Section §% LEASES. No portion of a Home (other than an entire Home) may be rented. No
entire Ho¥é may be rented for a term of less than six (6) consecutive months, no Home may be

rented mor twice a year. All leases shall provide that the Association shall have the right
to approve rospective tenant(s) and terminate the lease upon default by the tenant in
observing any provisions of this Declaration, the Articles, the Bylaws, applicable rules and
regulations, or y other agreement, document or instrument governing the Homes. The
Owner of a lease e shall be jointly and severally liable with his/her tenant for compliance

with the Highland Gfove Estates Documents and to the Association to pay any claim for injury
or damage to property/Caused by the negligence of the tenant. Every lease shall be subordinated
to any lien filed by th ciation whether before or after such lease was entered into.

Section 6. ANIMAI@N’D PETS. An Owner may keep the following domestic pets,
provided, however, that no%\}é% y be kept, bred or maintained for any commercial use: two (2)
dogs, two (2) cats, one (1 ga bird (except that no birds shall be permitted on balconies
(“Balcony(ies)”’) and must pt in the Home at all times) or fish or other equivalent
domesticated pets, which at a% when not within the Home shall be on a leash or in an
appropriate carrier. No other als, livestock, reptiles or poultry of any kind shall be kept,
raised, bred or maintained on any ion of the Property. Permitted pets shall only be kept
subject to and in accordance with su (‘j es and regulations as shall be promulgated from time to
time by the Board. Under no circumes shall any breed of dog commonly known as a “Pit
Bull” or any aggressive dog (RottweiléiDoberman, German Shepard or Presa Canario [canary
dog]) be permitted on any portion of t L."!\s erty. A “Pit Bull” is defined as any dog that is an
American Pit Bull Terrier, American Staffordshire Terrier, Staffordshire Bull Terrier, or any dog
displaying a majority of the physical traits of any one (1) or more of the above breeds, or any dog
exhibiting those distinguishing characteristics which substantially conform to the standards
established by the American Kennel Club or United Kennel Club for any of the above breeds.
Any pet must be carried or kept on a leash when outside of a Home. No pet shall be kept tied up
outside of a Home or in any screened porch or patio, unless someone is present in the Home. An
Owner shall immediately pick up and remove any solid animal waste deposited by his/her pet on
the Property. An Owner is responsible for the cost of repair or replacement of any property
damaged by his/her pet. Pets shall not be permitted upon the common areas except as set forth
herein or pursuant to rules and regulations promulgated by the Board. Pets shall not be allowed
on the Balconies of a Home unless the Owner is present. Every Owner as well as every occupant
agrees to indemnify and hold harmless the Association and all other Owners, their lessees,
guests, invitees and family members against any loss or liability of any kind or character
whatsoever, arising from or growing out of having any animal in the community.
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Section 7. ADDITIONS AND ALTERATIONS. No Home shall be enlarged by any
dition thereto or to any part thereof, and no Owner shall make any improvement, addition, or
n to the exterior of his or her Home, including, without limitation, the painting, staining,
‘? ishing of the exterior of the Home, including doors, garage doors, driveways and
ways, without the prior written approval of the Association, which approval may be
dfor purely aesthetic reasons, and all applicable governmental entities. Additionally, no

p . ., pp - . - .
ail sake any improvement, addition or alteration to the interior of his or her Home that

would a
approval

the fire protection, electric, plumbing or other like system without the prior written
e Association.

Section 8. CREASE IN INSURANCE RATES. No Owner may engage in any action
which may re@ bly be expected to result in an increase in the rate of any insurance policy or
policies coverin with respect to any portion of the Property not owned by such Owner.

Section 9. SL@S AND TREES. No Owner may engage in any activity which will change
the slope or drainag ofy a Lot. No additional trees or other landscaping are permitted to be
planted on the Prope 'thout the prior written consent of Declarant for as long as Declarant
owns a Home, and thersafter without the prior written consent of the Board.

Section 10.  SIGNS. \/" (specifically including, but not limited to, for sale signs),
display, poster, or other adwgftising device of any kind may be displayed in public view of any
portion of any Building or offi¢ N provement in the Property without the prior written consent
of the Board. Signs, regard of size, used by Declarant, its successors or assigns, for
advertising during the constru and sale period of Highland Grove Estates or other
communities developed and/or ma:%by Declarant or its affiliates and other signs authorized

by Declarant shall be exempt from ection. Such sign or signs as Declarant may be required
to erect under the terms of an Instituti Mortgage shall be exempt from this Section.

Section 11. TRASH AND OTHE ERIALS. No rubbish, trash, garbage, refuse, or
other waste material shall be kept or peﬁxﬁfféﬁ on the Lots and/or Association Property, or other
portions of the Property, except in sanitary, self-locking containers located in the garage of each
Home, and no odor shall be permitted to arise therefrom so as to render the Property or any
portion thereof unsanitary, offensive, detrimental or a nuisance to Owners or to any other
property in the vicinity thereof or to its occupants. No clothing or other household items shall be
hung, dried, or aired in such a way as to be visible from the Association Property or another Lot.
No stripped vehicles, lumber or other building materials, grass, tree clippings, metals, scrap,
automobile pieces or parts, refuse, or trash shall be stored or allowed to accumulate on any
portion of the Property (except when accumulated during construction by Declarant, during
construction approved by the Association, or when accumulated by the Association for imminent
pick-up and discard). Trash shall be placed in front of each Home or in designated areas no
earlier than 5:00 p.m. the night before pick-up and trash receptacles shall be removed no later
than midnight on the day of pick-up.

Section 12. TEMPORARY STRUCTURES. No tent, shack, shed or other temporary building
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or Improvement, other than separate construction and sales trailers to be used by Declarant, its
agents and contractors, for the construction, service and sale of Highland Grove Estates or other
unities, shall be placed upon any portion of the Property, either temporarily or
ntly. No trailer, motor home or recreational vehicle shall be: (a) used as a residence,
rréporarily or permanently, or (b) parked upon the Property.

;n)@g. OIL AND MINING OPERATIONS. No oil drilling, oil development operations,
oil ref\m’ing boring or mining operations of any kind shall be permitted upon or on any Lot nor

shall o1l , tanks, tunnels, mineral excavations or shafts be permitted upon or in any Lot. No
derrick o er structure designed for use in boring for oil or natural gas shall be erected,
maintained rmitted upon any Lot.

Section 14. @\MAGE DISPOSAL. No individual sewage disposal system shall be permitted
on any of the RfoPerty, provided that a central sewage disposal system is being operated in
accordance with t@quirements of the governmental regulatory body having jurisdiction over
said central system

Section 15. WAT@NPPLY. No individual water supply system shall be permitted on any
of the Property, provid t a central water supply system is being operated in accordance with
requirements of the gov 1 body having jurisdiction over said central system, except that
wells are permitted for the ion of landscaping only, provided that a stain tank is installed in
conjunction with the irrigati

the Association prior to installat e Owner assumes complete responsibility to maintain the

Section 16. LANDSCAPIN landscaping planted upon any Lot must be approved by
landscaping planted by the Owner. @

Notwithstanding that
install landscape materials, as provi

wner has obtained the approval of the Association to
reinabove, such installation shall be at the Owner’s
sole risk. In the event any construc ctivity on an adjacent Lot causes damage to or
destruction of such Owner’s landscape Is or any part thereof, the Owner on whose Lot the
landscaping has been damaged shall be required, at the Owner’s expense, to repair or replace
such landscape materials in conformance with the requirements of the Association’s approval of
the initial installation of the landscape materials and Declarant shall have no liability for any
such damage or destruction. Such repair or replacement shall commence as soon as construction
on the adjacent Lot has been completed and shall be pursued with due diligence. For purposes of
this paragraph, the term “landscape materials” shall include landscape materials located on or
adjacent to any property line of a Lot, including, by way of example and not of limitation,
hedges, shrubs and trees.

In addition, the installation of any landscaping placed upon any Lot is subject to
easements which run with the land. In the event the grantee of any such easement which runs
with the land (i.e., FPL), its successors and/or assigns, requires the removal of any landscaping
upon the Lot, then the Owner of said Lot shall, at the Owner’s sole cost and expense,
immediately remove the landscaping. The Owner of a Lot in installing any landscaping upon the
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Lot shall comply with all valid laws, zoning ordinances and regulations of the city and County
governmental bodies, as applicable, in addition to Association approval.

ion.17. ANTENNAE. No outside television, radio, or other electronic towers, aerials,
e, satellite dishes or devices of any type for the reception or transmission of radio or
11T broadcasts or other means of communication shall hereafter be erected, constructed,

plac perrnltted to remain on the Property or upon any improvements thereon, unless
expressly approved in writing by the Board, except that this prohibition shall not apply to those
satellite s that are a meter in diameter or less, and specifically covered by 47 C.F.R. Part 1,

Subpart ection 1.4000, as amended, promulgated under the Telecommunications Act of
1996, as an%ﬁom time to time. The Board is empowered to adopt rules governing the types

tel

of antennae may be permitted, and restrictions relating to safety, location and maintenance
of antennae. Board may adopt and enforce reasonable rules limiting installation of
permissible dist@i%r antennae to certain specified locations, not visible from the street, and
integrated with t roperty and surrounding landscape, to the extent that reception of an
acceptable signal %ould not be unlawfully impaired by such rules and provided the cost of

complying with su les would not unreasonably increase the cost of installation of
permissible dlshes nnae. Any permissible dishes or antennae shall be installed in
compliance with all fe state and local laws and regulations, including zoning, land use and
bulldlng regulations. y Owner desiring to install permissible dishes or antennae may,
but is not obligated, to s ans and spec1ﬁcat10ns for same to the Association to ensure
compliance with the Asso ’s rules governing the types of permissible antennae and
restrictions relating to safety, tion and maintenance of antennae. This Section 17 shall not
apply to the Declarant.

Section 18. GARAGES. No O
living space. When not in use, O
keep their garage free from clutter s
instance, if a Home contains a two-
cars, both cars must be parked in the

shall enclose his/her garage or convert his/her garage into
shall keep their garage doors closed. Each Owner shall
t their cars can easily be parked in their garage. For

age and the Owner owns or is in possession of two

L,

Section 19. CONVEYANCES, TRANSFER AND ENCUMBRANCES OF DWELLING
UNITS.

1) Any person who becomes an Owner by gift, devise or conveyance shall
within ten (10) days after such transfer furnish the Association with his/her name and such other
information as the Association may reasonably require.

(ii)  If an Owner should die and the title to his or her Home shall pass to his or
her surviving spouse or to any immediate member of his or her family, such successor in title
shall fully succeed to the ownership, rights, duties and obligations of the Owner

(i)  Protection of Property. All liens against a Home other than for mortgages,
taxes or special assessments, shall be satisfied or otherwise removed within thirty (30) days from

the date the lien attaches. All taxes and special assessments upon a Home shall be paid before
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they become delinquent.

(iv)  Notice of Lien. An Owner shall give notice to the Association of every
against his or her Home other than mortgages, taxes, and special assessments within five (5)
da er, the lien has attached.

(v)  Notice of Suit. Every Owner shall give notice to the Association of every
suit or otherproceeding which may affect the title to his or her Home, such notice to be given
within fi days after the Owner receives actual notice thereof.

i)  Failure of Compliance. Failure to comply with this section concerning
liens will not @t the validity of any judicial sale.

(vii).c\Rights of Institutional Mortgagees. The provisions of this Section 19 shall
in no way be constiiéd as affecting the rights of an Institutional Mortgagee owning a recorded
institutional first m e on any Home and the rights hereinabove set forth shall remain
subordinate to any such-@stitutional first mortgage. Further, the provisions of this Section 19
shall not be applicab purchasers at foreclosure or other judicial sales of Institutional
Mortgagees, or to transfe titutional Mortgagees or to Declarant.

Section 20. CLOTHESL@NO clothesline or other similar device shall be allowed in any
portion of the Property, unles§ithin a Home and concealed from view from all other portions

of the Property and from the sur@ng public areas. No towels shall be permitted to be hung
from the Balconies.

Section 21. HURRICANE SEAS
Home during the hurricane season mu;

) Each Owner who plans to be absent from his or her
pare his or her Home prior to his or her departure by
removing all furniture, potted plants r movable objects, if any, from his or her Balcony,
and designate a responsible firm or i al satisfactory to the Association to care for the
Home should the Home suffer hurricane damage. The windows in the Homes contain impact
resistant glass; therefore, no hurricane shutters may be installed.

Section22. ENCLOSURES. No enclosures of any kind, including but not limited to, glass
and screen enclosures, shall be constructed or placed on the Balconies.

Section23. DECLARANT EXEMPTION. Declarant plans to undertake the work of
constructing Homes and Improvements upon the Property and may undertake the work of
constructing other buildings upon adjacent land or other property being developed or marketed
by Declarant or its affiliates. The completion of that work and the sale, rental and other transfer
of Homes is essential to the establishment and welfare of the Property as a residential
community. In order that such work may be completed and a fully occupied community
established as rapidly as possible, neither the Owners nor the Association shall do anything to
interfere with Declarant's activities.
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In general, the restrictions and limitations set forth in this Article IX shall not
to the Declarant or to Homes owned by the Declarant. Declarant shall specifically be
 from any restrictions which interfere in any manner whatsoever with Declarant's plans
evelopment, construction, sale, lease, or use of the Property and to the Improvements
Peclarant shall be entitled to injunctive relief for any actual or threatened interference
)ghts under this Article IX in addition to whatever remedies at law to which it might be

: o
%3 ARTICLE X

AMAGE OR DESTRUCTION TO ASSOCIATION PROPERTY
AND/OR COMMON STRUCTURAL ELEMENTS

Damage @r destruction of all or any portion of the Association Property and/or
Common StructuralcKlements shall, notwithstanding any provision in this Declaration to the
contrary, be handledds follows:

urance proceeds are sufficient to effect total restoration of damaged
operty and/or Common Structural Elements then the Association
shall cause such Associafi goperty and/or Common Structural Elements to be repaired and
eviously existed.

B. If ins proceeds are insufficient to effect total restoration, and the
cost of restoration exceeds suc eeds by Twenty-Five Thousand Dollars ($25,000.00) or less
(Such amount is based on the of the dollar in 2004 and shall be increased each year

thereafter based upon increases in't
the Association Property and/or C
substantially as it previously existed
actual cost shall be levied as a Special
accordance with the provisions of Artt

Consumer Price Index.), then the Association shall cause
n Structural Elements to be repaired and reconstructed
the difference between the insurance proceeds and the
ssment proportionately against each of the Homes in
and VII herein.

C. If the insurance proceeds are insufficient to effect total restoration and the
cost of restoration of the Association Property and/or Common Structural Elements exceeds said
proceeds by over Twenty-Five Thousand Dollars ($25,000.00) (Such amount is based on the
value of the dollar in 2004 and shall be increased each year thereafter based upon increases in the
Consumer Price Index.), then by the written consent or vote of a majority of the voting interests,
they shall determine whether: (a) to rebuild and restore either: (i) in substantially the same
manner as the Improvements existed prior to the damage or destruction; or (ii) in a manner less
expensive, and in the event of (i) or (ii) to raise the necessary rebuilding and restoration funds by
levying pro rata restoration and construction Special Assessments against all Homes; or (b) to
not rebuild and to retain available insurance proceeds. In the event it is decided that the damaged
or destroyed Association Property and/or Common Structural Elements shall not be rebuilt, the
remains of any structure or structures shall be torn down and hauled away, so as not to be a
safety hazard or visual nuisance, and the land shall be fully sodded and landscaped or otherwise
treated in an attractive manner. Notwithstanding anything contained herein to the contrary, any
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decision not to rebuild or to rebuild in a manner which would result in a change in the
Improvements shall not be effective without the prior written approval of Declarant as long as
Decfarant owns any portion of the Property.

D. Each Owner shall be liable to the Association for any damage to the
As ion Property and/or Common Structural Elements not fully covered or collected by
which may be sustained by reason of the negligence or willful misconduct of said
Ownerver of his/her family, lessees, invitees and guests, both minors and adults.

E. In the event that the repairs and replacements were paid for by any Special
Assessments ag&swell as insurance proceeds and regular Assessments, then, if after the completion
of and paym or the repair, replacement, construction or reconstruction there shall remain any
excess in the of the Association, it shall be presumed that the monies disbursed in payment
of any repair, re@lﬁememt, construction and reconstruction were first disbursed from insurance
proceeds and regul ssessments and any remaining funds shall be deemed to be the remaining
Special Assessme hich shall be returned to the Owners by means of a pro rata distribution
in accordance with th@llection of such Special Assessments.

@

ARTICLE XI
@%URANCE AND CONDEMNATION

[

1 ase and maintain the following insurance coverages subject to
the following provisions, andithe-cost of the premiums therefor shall be a part of the Operating
gp |y

Expenses: @

Section 1. CASUALTY INSCE. Property and casualty insurance in an amount equal
to the then full replacement cost, @lusive of land, foundation, excavation and other items
normally excluded from such coverf all Improvements and personal property which are
owned by the Association and now or heraafter located upon the Association Property and on all
Improvements comprising the Homes, exgluding the interior portions thereof which are the
maintenance responsibility of the Own ich insurance shall afford protection against such
risks, if any, as shall customarily be covered with respect to areas similar to the Association
Property and Homes in developments similar to Highland Grove Estates in construction, location
and use.

Section 2. PUBLIC LIABILITY INSURANCE. A comprehensive policy of public liability
insurance naming the Association and, until Declarant no longer owns any Home within the
Property, Declarant as named insureds thereof insuring against any and all claims or demands
made by any person or persons whomsoever for personal injuries or property damage received in
connection with, or arising from, the operation, maintenance and use of the Association Property
and any Improvements located thereon and use of the balance of the Property, and for any other
risks insured against by such policies with limits of not less than One Million Dollars
($1,000,000.00) for damages incurred or claimed by one or more persons for any one
occurrence; not less than Two Million Dollars ($2,000,000.00) in total per year; and for not less
than Twenty-Five Thousand Dollars ($25,000.00) property damage per occurrence with no

FTL:1184001:4
33

Book20384/Page979 Page 33 of 76



separate limits stated for the number of claims. The Association may also obtain worker’s
compensation insurance and other liability insurance including, but not limited to, insurance for
lawsliits related to employment contracts in which the Association is a party, as it may deem

y : FIDELITY COVERAGE. Adequate fidelity coverage to protect against dishonest
it jn) officers and employees of the Association and the Board and all others who handle
< res%gnsible for handling funds of the Association shall be maintained in the form of

, which requirements shall be reasonably determined by the Board.

Section 4. IRECTORS’ COVERAGE. Adequate directors’ and officers’ liability
coverage, w! 'overage shall be effective from and after the date the Association is created.
Section 5. OFHER INSURANCE. The Board may obtain such other forms of insurance as

the Board may d ine and in such coverage amounts as the Board shall determine to be
required or beneficiat for the protection or preservation of the Association Property, the balance

of the Property and provements now or hereafter located thereon or in the best interests of
the Association and/oritgefficers and directors.

Section 6. CANCEL@}ON OR_MODIFICATION. All insurance policies purchased by

the Association shall pro¥ide that they may not be canceled (including for nonpayment of
premiums) or substantially ified without at least ten (10) days prior written notice to the
Association and to each first age holder, if any, named in the mortgage clause.

Section 7. FLOOD INSURP@P? If determined appropriate by the Board or if required by
an Institutional Mortgagee, a Master or blanket policy of flood insurance covering the
Association Property and the Buil on the Property, if available under the National Flood
Insurance Program, shall be purchas hich flood insurance shall be in the form of a standard
policy issued by a member of the N Flood Insurers Association, and the amount of the
coverage of such insurance shall be‘tié Igsser of the maximum amount of flood insurance
available under such program, or one h percent (100%) of the current replacement cost of
all Buildings and other insurable property located in the flood hazard area.

Section 8. CONDEMNATION. In the event the Association receives any award or payment
arising from the taking of any Association Property or any part thereof as a result of the exercise
of the right of condemnation or eminent domain, the net proceeds thereof shall first be applied to
the restoration of such taken areas and improvements thereon to the extent deemed advisable by
the Board and approved by at least two-thirds (2/3) of the total voting interests, and the
remaining balance thereof, if any, shall then be distributed pro rata to Owners and mortgagees of
Homes as their respective interests may appear.

Section 9. WAIVER OF SUBROGATION. As to each policy of insurance maintained by
the Association which will not be voided or impaired thereby, the Association hereby waives and
releases all claims against the Board, the Owners, the Declarant and the agents and employees of
each of the foregoing, with respect to any loss covered by such insurance, whether or not caused
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by negligence of or breach of any agreement of said persons, but only to the extent that such
insurance proceeds are received in compensation for such loss.

ARTICLE XII
GENERAL PROVISIONS
O
Sect1 ﬁ% CONFLICT WITH OTHER ELLINGTON DOCUMENTS. In the event of any
conflict’between the provisions hereof and the provisions of the Articles and/or Bylaws and/or
rules an ulations promulgated by the Association, the provisions of this Declaration shall

control.

Section 2. ?5‘#-. TICES. Any notice or other communication required or permitted to be given
or delivered h der shall be deemed properly given and delivered upon the mailing thereof by
United States mafk postage prepaid, to: (i) each Owner, at the address of the person whose name
appears as the O on the records of the Association at the time of such mailing and, in the
absence of any @c address, at the address of the Home owned by such Owner; (ii) the
Association, certified, sagil, return receipt requested, at 18999 Biscayne Boulevard, Suite 105,
Aventura, Florida 3 or such other address as the Association shall hereinafter notify
Declarant and the O of in writing; and (iii) Declarant, certified mail, return receipt
requested, at 18999 Bisca Boulevard, Suite 105, Aventura, Florida 33180, or such other
address or addresses as D t shall hereafter notify the Association of in writing, any such
notice to the Association o e in Declarant's address being deemed notice to the Owners.

Section 3. ENFORCEMEI‘@ The covenants and restrictions herein contained may be
enforced by Declarant (so long @Lﬁam holds an equitable or legal interest in any Home),
the Association, any Owner and afy Institutional Mortgagee holding a mortgage on any portion
of the Property in any judicial proc g seeking any remedy recognizable at law or in equity,
including damages, injunction or her form of relief against any person, firm or entity
violating or attempting to violate an ant, restriction or provision hereunder. The failure
by any party to enforce any such cov éiestriction or provision herein contained shall in no
event be deemed a waiver of such covefiafif=estriction or provision or of the right of such party
to thereafter enforce such covenant, restriction or provision. The prevailing party in any such
litigation shall be entitled to all costs thereof including, but not limited to, Legal Fees.

Section 4. INTERPRETATION. The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan for the development of a residential
community and for the maintenance of the Association Property and the balance of the Property.
Article, Section and Paragraph captions, headings and titles inserted throughout this Declaration
are intended as a matter of convenience only and in no way shall such captions, headings or titles
define, limit or in any way affect the subject matter or any of the terms and provisions thereunder
or the terms and provisions of this Declaration.

Whenever the context so requires or permits, any pronoun used herein may be
deemed to mean the corresponding masculine, feminine or neuter form thereof, and the singular
form of any nouns and pronouns herein may be deemed to mean the corresponding plural form
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thereof and vice versa.

SOYARr scope thereof shall be deemed limited to the maximum term and scope permitted by
e gyent that any court should hereafter determine that any provision of this Declaration

is in vio of the rule of property known as the “rule against perpetuities” or any other rule of
law beca f the duration of a time period, such provision shall not thereby become invalid,
but instead théxduration of such time period shall be reduced to the maximum period allowed
under such of law, and in the event the determination of the duration of such time period

requires meas%ves, such measuring life shall be that of the incorporator of the Association.

Section 6. CERTAIN RIGHTS OF DECLARANT. Notwithstanding anything to the
contrary herein cB@t&ined, no Improvements constructed or installed by Declarant shall be
subject to the approvf the Association or the Owners or the provisions and requirements of
this Declaration, alth it is the intent of Declarant to create a community with a common
scheme of developmen 4\:: otwithstanding the other provisions of this Declaration, Declarant
reserves for itself, and arant and its nominees shall have, the right to enter into and transact
hccessary to consummate the sale, lease or encumbrance of Homes

or real property within or o
to maintain a construction arx}
leasing, construction and servi
Declarant further reserves the make repairs to the Association Property and to carry on
construction activity for the benefit of the Property. Declarant, and its nominees, may exercise
the foregoing rights without notifging the Association. Any such sales and/or construction
office, service office, signs and any items pertaining to such sales, leasing, construction or
service efforts shall not be considere of the Association Property and shall remain the
property of Declarant. This Section not be suspended, superseded or modified in any
manner by any amendment to this Decl unless such amendment is consented to in writing
by Declarant. This right of use and transaction of business as set forth herein and the other rights
reserved by Declarant in the Highland Grove Estates Documents may be assigned in writing by
Declarant in whole or in part. For the purposes of this Section 6, the term “Declarant” shall
include any “Lender” which has loaned money to Declarant to acquire or construct
Improvements upon the Property, or its successors and assigns if such Lender, its successors or
assigns, acquires title to any portion of the Property as a result of the foreclosure of any mortgage
encumbering any portion of the Property securing any such loan to Declarant, or acquires title
thereto by deed in lieu of foreclosure. The rights and privileges of Declarant as set forth in this
Section 6, which are in addition to, and are no way a limit on, any other rights or privileges of
Declarant under any of the Highland Grove Estates Documents, shall terminate upon Declarant
no longer owning any portion of the Property (and having any equitable or legal interest therein)
or upon such earlier date as Declarant shall notify the Association in writing of Declarant's
voluntary election to relinquish the aforesaid rights and privileges.

FTL:1184001:4
36

Book20384/Page982 Page 36 of 76



Declarant shall also have the right, but not the obligation, to conduct inspections
and tests from time to time of all or any portion of the Association Property and the Buildings on
the Rroperty in order to ascertain the physical condition of the Improvements and to determine if

ginftenance, repair or replacement of any such Improvement is indicated. If Declarant conducts
2 ('4) h tests or inspections, it shall pay all costs thereof, restore the affected portion of the

-f) %o its condition immediately prior to the inspections and tests, and shall indemnify the
on and Owner(s) of any affected Home(s) from any damages resulting therefrom.
arant shall have such rights of entry on, over, under, across and through the Property as may
be reaso%necessary to exercise the rights described in this Section 6. Declarant’s right of
inspectio 11 exist whether or not the Turnover Date has occurred. In the event Declarant
exercises 1 spection right, it is acknowledged by the Association and all Owners that
Declarant is orming any such inspection for its own benefit and not for the benefit of the
Association the Owners and further, Declarant shall have no obligation to inform the
Association an e Owners of the result of any such inspection.

Section 7. DI@T ES AS TO USE. In the event there is any dispute as to whether the use
of the Property or aortion or portions thereof complies with the covenants, restrictions,
easements or other prey ns contained in this Declaration, such dispute shall be referred to the
Board, and a determin @n endered by the Board with respect to such dispute shall be final and
binding on all parties c ed therewith. Notwithstanding anything to the contrary herein
contained, any use by De "Y"‘ of the Property shall be deemed a use which complies with this
Declaration and shall not \%i’}()@ to a contrary determination by the Board.

Section 8. AMENDMENT@) MODIFICATION. The process of amending or modifying
this Declaration shall be as follo

1. Until the Tufifover Date, all amendments or modifications shall only be
made by Declarant without the requent of the Association's consent or the consent of the
Owners so long as such amendments ¢ difications do not materially impair the common plan
of development of Highland Grove ; provided, however, that the Association shall,
forthwith upon request of Declarant, jo y such amendments or modifications and execute
such instruments to evidence such joinder and consent as Declarant shall, from time to time,
request.

2. After the Tumover Date, this Declaration may be amended by: (i) the
consent of the Owners owning two-thirds (2/3) of all Homes; together with (ii) the approval or
ratification of a majority of the Board. The aforementioned consent of the Owners owning
two-thirds (2/3) of the Homes may be evidenced by a writing signed by the required number of
Owners or by the affirmative vote of the required number of Owners at any regular or special
meeting of the Association called and held in accordance with the Bylaws and evidenced by a
certificate of the Secretary or an Assistant Secretary of the Association.

3. Amendments for correction of scrivener's errors or other nonmaterial
changes may be made by Declarant alone until the Turnover Date and by the Board thereafter
and without the need of consent of the Owners.
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4. Notwithstanding anything to the contrary herein contained, no amendment
Declaration shall be effective which shall impair or prejudice the rights or priorities of
arant, the Association or of any Institutional Mortgagee under the Highland Grove Estates
gfents without the specific written approval of such party affected thereby. Finally,
tanding anything to the contrary contained herein, no amendment to this Declaration
ggffective which shall eliminate or modify the provisions of Section 6 of this Article XII

@ 5. A true copy of any Amendment to this Declaration shall be sent certified
ociation to Declarant and to all Institutional Mortgagees holding a mortgage on
e Property requesting notice. The amendment shall become effective upon the
the Public Records of the County of said amendment to this Declaration
amendment or modification to this Declaration.

6. @Notwithstanding anything contained herein to the contrary, Declarant may,
without the consent ohy any Owners, file any amendments which may be required by an
Institutional Mortgagee far the purpose of satisfying its development criteria or such other

fablished by such mortgagee's secondary mortgage market purchasers,
3 I})c Federal National Mortgage Association and the Federal Home
Loan Mortgage Corporatio av ovided, however, any such Declarant's filed amendments must be
in accordance with any appK rules, regulations and other requirements promulgated by the

NG
United States Department of ‘?’ax)« ng and Urban Development.

(@)

7. Any prop amendment to this Declaration which would affect the
surface water management systemh (including environmental conservation areas and the water
management portions of the Associ@ Property), shall be submitted to the South Florida Water
Management District for a determi of whether the proposed amendment necessitates a
modification of the surface water mana nt permit.

Section 9. DELEGATION. The A@sﬁﬁtion, pursuant to a resolution duly adopted by the
Board, shall have the continuing authority to delegate all or any portion of its responsibilities for
maintenance, operation and administration, as provided herein, to any managing agency or entity
selected by the Board from time to time and whether or not related to Declarant.

Section 10. ©TERM. This Declaration and the terms, provisions, conditions, covenants,
restrictions, reservations, regulations, burdens and liens contained herein shall run with and bind
the Property, and inure to the benefit of Declarant, the Association and the Owners and their
respective legal representatives, heirs, successors and assigns for a term of fifty (50) years from
the date of recording this Declaration amongst the Public Records of the County, after which
time this Declaration shall be automatically renewed and extended for successive periods of ten
(10) years each unless at least one (1) year prior to the termination of such fifty (50)-year term or
any such ten (10)-year extension there is recorded amongst the Public Records of the County an
instrument agreeing to terminate this Declaration signed by Owners owning two-thirds (2/3) of
the Homes and Institutional Mortgagees holding first mortgages encumbering two-thirds (2/3) of
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all Homes encumbered by first mortgages held by Institutional Mortgagees, upon which event
this Declaration shall be terminated upon the expiration of the fifty (50)-year term or the ten
(10¥year extension during which such instrument was recorded.

In the event this Declaration is terminated or the Association ceases to exist for
an ¢h, the Owners shall be jointly and severally responsible for the costs to maintain and
g'ptain the Association Property and the Common Structural Elements in the manner

hegein. This provision may not be amended or deleted without the prior written
consent %&: County and this provision shall survive the termination of this Declaration and
shall run the Property in perpetuity.

Section 11. GHTS OF MORTGAGEES.

Right to Notice. The Association shall make available for inspection upon
request, during normzal business hours or under reasonable circumstances, the Highland Grove
Estates Documents$and the books, records and financial statements of the Association to Owners
and the holders, insu@ or guarantors of any first mortgages encumbering any portion of the
Property. In addition; gvidence of insurance shall be issued to each Owner and mortgagee
holding a mortgage en ng a Home upon written request to the Association.

B. ,‘/‘- f Listed Mortgagee. Upon written request to the Association,
identifying the name and c‘;cﬂ of the holder, insurer, or guarantor (such holder, insurer or
“Listed Mortgagee”) of a mortgage encumbering a Home and

Jo \%

guarantor is herein referred t6
the legal description of such HsHe, the Association shall provide such Listed Mortgagee with

timely written notice of the follo
§)) Any @emnation, loss or casualty loss which affects any material
portion of the Association Property, @

) Any lap$e=éshcellation or material modification of any insurance
policy or fidelity bond maintained by the K4

A
O

(3)  Any proposed action which would require the consent of
mortgagees holding a mortgage encumbering a Home; and

(4)  Any failure by an Owner owning a Home encumbered by a
mortgage held, insured or guaranteed by such Listed Mortgagee to perform his/her obligations
under the Highland Grove Estates Documents, including, but not limited to, any delinquency in
the payment of Assessments, or any other charge owed to the Association by said Owner where
such failure or delinquency has continued for a period of sixty (60) days.

C. Right of Listed Mortgagee to Receive Financial Statement. Any Listed
Mortgagee shall, upon written request made to the Association, be entitled to financial
statements of the Association for the prior fiscal year free of charge and the same shall be
furnished within a reasonable time following such request.
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Section 12.  APPROVAL OF ASSOCIATION LAWSUITS BY OWNERS. Notwithstanding
an g contained herein to the contrary, the Association shall be required to obtain the
approyal of three-fourths (3/4) of the total voting interests (at a duly called meeting of the
at which a quorum is present) prior to engaging persons or entities for the purpose of
sul ';; Qnaklng, preparing or investigating any lawsuit, or commencing any lawsuit other than
owing purposes:

O
W (a) the collection of Assessments;

A (b) the collection of other charges which Owners are obligated to pay
pursuant to ?i ighland Grove Estates Documents;

(©) the enforcement of the use and occupancy restrictions contained in

the Highland Grovtates Documents;

dealing with an emergency when waiting to obtain the approval of

the Owners creates stantial risk of irreparable injury to the Association Property, any
Improvements on the y or to Owner(s) (the imminent expiration of a statute of limitations
shall not be deemed an € %cy obviating the need for the requisite vote of three-fourths [3/4]

of the Owners); or

V@ a compulsory counterclaim.

Section 13. COMPLIANCE @ﬁ PROVISIONS. Every person who owns, occupies or
acquires any right, title, estate or Ihterest in or to any Home except as elsewhere herein provided
does consent and agree to, and sha@i conclusively deemed to have consented and agreed to,
every limitation, restriction, easeme eservation, condition and covenant contained herein,

whether or not any reference to thes jctions is contained in the instrument by which such
person acquired an interest in such pr Declarant shall not in any way or manner be held
liable or responsible for any violation o eclaration by any person other than Declarant.

Section 14. COVENANT RUNNING WITH THE LAND. All provisions of this Declaration
shall, to the extent applicable and unless otherwise expressly provided herein to the contrary, be
construed to be covenants running with the Homes and the Property and with every part thereof
and interest therein, and all of the provisions hereof shall be binding upon and inure to the
benefit of the Declarant and subsequent Owner(s) of the Homes and Property or any part thereof,
or interest therein, and their respective heirs, successors, and assigns. However, the same are not
intended to create nor shall they be construed as creating any rights in or for the benefit of the
general public, unless specifically provided herein to the contrary. All present and future
Owners, lessees, and occupants of the Homes, as applicable, shall be subject to and shall comply
with the provisions of this Declaration and the Articles, Bylaws and applicable rules and
regulations as they exist and may from time to time be amended. The acceptance of a deed of
conveyance of a Home, or the entering into a lease of or occupancy of a Home, shall constitute
an adoption and ratification by such Owner, lessee, or occupant of the provisions of this
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Declaration, and the Articles, Bylaws, and applicable rules and regulations of the Association, as

they may be amended from time to time. In the event that any easements granted herein shall

fail“for want of a grantee in being or for any other purpose, the same shall constitute and be
ts running with the land.

Sedtioisl3.  NO PUBLIC RIGHT OR DEDICATION. Nothing contained in this Declaration
shal emed to be a gift or dedication of all or any portion of the Association Property to the
public;-or forany public use.

Section@ NO REPRESENTATIONS OR WARRANTIES. NO REPRESENTATIONS OR
WARRAN OF ANY KIND, EXPRESS OR IMPLIED, HAVE BEEN GIVEN OR MADE

BY DECL T OR ITS AGENTS OR EMPLOYEES IN CONNECTION WITH ANY
PORTION O ASSOCIATION PROPERTY, ITS PHYSICAL CONDITION, ZONING,
COMPLIANC ITH APPLICABLE LAWS, FITNESS FOR INTENDED USE, OR IN
CONNECTION THE SUBDIVISION, SALE, OPERATION, MAINTENANCE, COST

OF MAINTENA , TAXES OR REGULATION THEREOF, EXCEPT AS SPECIFICALLY
AND EXPRESSLY ‘.{ES FORTH IN THIS DECLARATION.

Section 17.  ASSO @ (ON AND DECLARANT AS ATTORNEY-IN-FACT. Each Owner,
by reason of having acc_ft:ﬁ/ & gvnership of a Home, whether by purchase, gift, operation of law
or otherwise, and each O 'ge’*o, nt of a Home, by reason of his or her occupancy, is hereby
declared to have acknowlnd agreed to his or her automatic consent to any rezoning,
replatting, covenant in lieu ity of title, change, addition or deletion made in, on or to
Highland Grove Estates by Dé&l3ta (hereinafter, collectively, “Modifications”) and, in respect
thereto, each Owner of a Home cupant of a Home hereby designates the Association to act

as agent and attorney-in-fact on’ behalf of such Owner or occupant to consent to any such

Modification. If requested by rant, each Owner shall evidence his/her consent to a
Modification in writing (provided, ver, that any refusal to give such written consent shall
not obviate the automatic effect of thy ision). Further, each Owner, by reason of acceptance
to such Owner’s Home, hereby agr xecute, at the request of Declarant, any document
and/or consent which may be required government agency to allow Declarant and/or its

affiliates to complete the plan of development of Highland Grove Estates, as such plan may be
hereafter amended, and each such Owner hereby further appoints Declarant as such Owner’s
agent and attorney-in-fact to execute, on behalf and in the name of each such Owner, any and all
of such documents and/or consents. This power of attorney is irrevocable and is coupled with an
interest. The provisions of this Section 17 may not be amended without Declarant’s prior written
consent.

Section 18. SECURITY. The Association may, but shall not be obligated to, maintain or
support certain activities within the Property designed to make the Property safer than it
otherwise might be. Additionally, NEITHER DECLARANT NOR THE ASSOCIATION
MAKES ANY REPRESENTATIONS WHATSOEVER AS TO THE SECURITY OF THE
PREMISES OR THE EFFECTIVENESS OF ANY MONITORING SYSTEM OR SECURITY
SERVICE. ALL OWNERS AGREE TO HOLD DECLARANT AND THE ASSOCIATION
HARMLESS FROM ANY LOSS OR CLAIM ARISING FROM THE OCCURRENCE OF
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ANY CRIME OR OTHER ACT. NEITHER THE ASSOCIATION NOR DECLARANT
SHALL IN ANY WAY BE CONSIDERED INSURERS OR GUARANTORS OF SECURITY
WITHIN THE PROPERTY. NEITHER THE ASSOCIATION NOR DECLARANT SHALL
D LIABLE FOR ANY LOSS OR DAMAGE BY REASON OF FAILURE TO
P E ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES
PAKEN, IF ANY. ALL MEMBERS, OWNERS AND OCCUPANTS OF ANY LOT
OR K@V{E AND TENANTS, GUESTS, AND INVITEES OF ANY OWNER
AC WLEDGE THAT THE ASSOCIATION AND ITS BOARD AND DECLARANT DO
NOT R%SENT OR WARRANT THAT: (a) ANY FIRE PROTECTION SYSTEM,
BURGLAR/ALARM SYSTEM OR OTHER SECURITY SYSTEM, IF ANY, DESIGNATED
BY OR IN LED ACCORDING TO GUIDELINES ESTABLISHED BY DECLARANT
MAY NO COMPROMISED OR CIRCUMVENTED, OR (b) THAT ANY FIRE
PROTECTIO BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS
WILL IN ALL ES PROVIDE THE DETECTION OR PROTECTION FOR WHICH THE
SYSTEM IS DE ED OR INTENDED. EACH MEMBER, OWNER AND OCCUPANT
OF ANY LOT ORHOME, AND EACH TENANT, GUEST AND INVITEE OF AN OWNER
ACKNOWLEDGES (1 ND UNDERSTANDS THAT THE ASSOCIATION AND ITS BOARD
AND DECLARANT v'\f NOT INSURERS AND THAT EACH MEMBER, OWNER AND
OCCUPANT OF A
ANY MEMBER OR N
PERSONS, TO LOTS OR{] X S, AND TO THE CONTENTS OF LOTS OR HOMES AND
OGES THAT THE ASSOCIATION, ITS BOARD AND
(‘» REPRESENTATIONS OR WARRANTIES NOR HAS ANY
@"V

DECLARANT HAVE MADE
OWNER, MEMBER, OCC
REPRESENTATIONS OR W
WARRANTY OF MERCHA/

TENANT, GUEST OR INVITEE RELIED UPON ANY
TIES, EXPRESSED OR IMPLIED, INCLUDING ANY
ILITY OR FITNESS FOR ANY PARTICULAR

PURPOSE, RELATIVE TO AND/OR BURGLAR ALARM SYSTEMS OR
OTHER SECURITY SYSTEMS MMENDED OR INSTALLED, IF ANY, OR ANY
SECURITY MEASURES UNDERT WITHIN THE PROPERTY.

[SIGNATURES APPEAR ON FOLLOWING PAGE]
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IN WITNESS WHEREOQF, this Declaration has been signed by Declarant and joined in
by the Association on the respective dates set forth below.

DECLARANT:

W ES AS TO DECLARANT: HIGHLAND GRO
limited liabili

S, LLC, a Florida

By:
Name® Alan S. Macken
Title:__Manager

Print Name: el Cruz

el ASSOCIATION:
@ HIGHLAND GROVE ESTATES HOMEOWNERS
ASSOCIATION, INC, a id oration not for
profit
WITNESSES AS TO A@)CIATION:
By:
Print Name: Roxana Rodriﬁuéﬁy\ Namé: Alan S. Macken _—
% Preside/nt///
% Attest:
Print Name: Kenyel Cruz Name: Atdrew K. Verzura
‘\( Secretary
@ (SEAL)
STATE OF __ Florida ) @
)SS

COUNTY OF Miami-Dade

I HEREBY CERTIFY that on tt@ﬁ}g before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was
acknowledged before me by Alan S. Macken Manager of HIGHLAND GROVES ESTATES,
LLC a Florida limited liability company, freely and voluntarily under authority duly vested in
them by said corporation and that the seal affixed thereto is the true corporate seal of said

corporation. He is personally known to me .
WITNESS my hand and official seal in the County and State last gforesaid this =/

day of February, 2006. /
Y [ ey —

Notary Public, State of Flori;i( at Large

otary Public

My Commission Expires:
February 28, 2009

X
L mzmy-%_s T
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STATE OF __ Florida )
) SS
COUNTY OF Miami-Dade )

HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
afi id and in the County aforesaid to take acknowledgments, the foregoing instrument was
ac dged before me by ALAN S. MACKEN and ANDREW K. VERZURA, the President
and etary, respectively, of HIGHLAND GROVE ESTATES HOMEOWNERS

ASSOCIATION, INC., a Florida corporation not for profit, freely and voluntarily under
authorit)%@ vested in them by said corporation, and that the seal affixed thereto is the true
corporate of said corporation. ALAN S. MACKEN is personally known and ANDREW K.
VERZURAisgersonally known to me.

WITN@ y hand and official seal in the County and State last afgresaid this o (5&
day of Februaf}‘%& W

@ Notary i’ublic, State of Florida af’Large
My Commission Expires® Typed, Prinfe o S{; grwu& A B OMYSta ;}? S blic
’ ’ 0 P Ci’ T~ MY COMMISSION # DD 4006
ol ? 5’/ ¢o0 4 Fri  DIPRES: Feb. 26, 2009
“ored™ Bonded Thru Pichard Insurance Agency

I

e G I v S A PP
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EXHIBIT A

Legal Description of Property

O

PA I:
o]

THE W ALF (W %) OF THE EAST HALF (E %) OF THE EAST HALF (E ') OF THE
SOUTH QUARTER (SE %) OF THE NORTHEAST QUARTER (NE %) OF THE
NORTHE UARTER (NE %) OF SECTION TWENTY-FIVE (25), TOWNSHIP FORTY-
SIX (46) SO RANGE FORTY-TWO EAST, LYING NORTH OF OLD GERMANTOWN
ROAD (FO Y KNOWN AS GERMANTOWN ROAD), PALM BEACH COUNTY,
FLORIDA.

PARCEL II: @

@

THE EAST HALF (E ¥)\)F THE EAST HALF (E %) OF THE EAST HALF (E 1/2 ) OF THE
SOUTHEAST QUART E %) OF THE NORTHEAST QUARTER (NE %) OF THE
NORTHEAST QUART }VWE (1/4) OF SECTION TWENTY-FIVE (25), TOWNSHIP
FORTY-SIX (46) SOUT E FORTY-TWO (42) EAST, LYING NORTH OF OLD
GERMANTOWN ROAD ERLY KNOWN AS GERMANTOWN ROAD), PALM
BEACH COUNTY, FLORIDA

e
/2
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60000 425 #3 3

ARTICLES OF INCORPORATION
OF
g—IIGHLAND GROVE ESTATES HOMEOWNERS ASSOCIATION, INC.
(A Florida Corporation Not For Profit)

o
@er to form a corporation not for profit under and in accordance with the provisions of
Chapters 617 and 720 of the Florida Statutes, the undersigned hereby incorporates this corporation

not for pro r the purposes and with the powers hereinafter set forth and, to that end, the
undersigned, ese Articles of Incorporation, certifies as follows:
@ ARTICLE I
DEFINITIONS

The following s and phrases when used in these Articles of Incorporation (unless the

context clearly reflects meaning) shall have the following meanings:
o
1. " Articles” rﬁ@ese Articles of Incorporation and any amendments hereto.
2. “Assessments” @ns the assessments for which all Owners are obligated to the

Association and includes “Indivime Assessments” and “Special Assessments” (as such terms
are defined in the Declaration) and any.and all other assessments which are levied by the Association

in accordance with the Highland Gridv¢’Estates Documents.

@

3. "Association" means t@@hland Grove Estates Homeowners Association, Inc., a

Florida corporation not for profit. The “,&?éé/_é:&ation” is NOT a condominium association and is not
intended to be governed by Chapter 718, the Condominium Act, Florida Statutes.

)

)

4, "Association Property" means the property more particularly described in Article I of
the Declaration.

5. "Board" means the Board of Directors of the Association.

6. "Bylaws" means the Bylaws of the Association and any amendments thereto.

7. "County" means Palm Beach County, Florida.

8. "Declarant" means Highland Groves Estates, LLC, a Florida limited liability

company, and any successor or assign thereof to which Highland Groves Estates, LLC specifically
assigns all or part of the rights of Declarant under the Declaration by an express written assignment,
whether recorded in the Public Records of the County or not. The written assignment may give
notice as to which rights of Declarant are to be exercised and as to which portion of the Property. In
any event, any subsequent declarant shall not be liable for any default or obligations incurred by any
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prior declarant, except as may be expressly assumed by the subsequent declarant.

9, "Declaration" means the Declaration of Covenants, Restrictions and Easements for
d Grove Estates, which is intended to be recorded amongst the Public Records of the County,
a %mendments thereto.

@. "Director” means a member of the Board.

o

I@B “Highland Grove Estates” means that planned residential development located in the
County, whiclrgncompasses the Property (as defined in the Declaration) and is intended to comprise
thirteen (13 es contained in three (3) buildings and the Association Property.

12. land Grove Estates Documents” means in the aggregate the Declaration, the
Articles and the Bylaws and all of the instruments and documents referred to therein, including, but
not limited to, an@endment(s).

13. "Hom@ ans an attached residential dwelling unit constructed within Highland
Grove Estates, which i tioned and intended for use and occupancy as a single-family residence.

o)
14, "Member" mﬁé%ﬁmember of the Association.

15. "Operating Exg s" means the expenses for which Owners are liable to the
Association as described in the ration and any other Highland Grove Estates Documents and
include, but are not limited to, th s and expenses incurred by the Association in administering,

operating, maintaining, financing, o airing, but not reconstructing, replacing or improving, the
Association Property and improve% thereon and all costs and expenses incurred by the
e

Association in carrying out its pow duties hereunder or under any other Highland Grove
Estates Documents.

16. "Owner" means the recorc?c%r, whether one or more persons or entities, of the fee
simple title to any Home within Highland Grove Estates, and includes Declarant for as long as
Declarant owns fee simple title to a Home, but excluding therefrom those having such interest as
security for the performance of an obligation.

Unless otherwise defined herein, the terms defined in the Declaration are incorporated herein
by reference and shall appear in initial capital letters each time such terms appears in these Articles.

ARTICLE II
NAME

The name of this corporation shall be HHGHLAND GROVE ESTATES HOMEOWNERS

ASSOCIATION, INC., a Florida corporation not for profit, whose principal address and mailing
address is 18999 Biscayne Boulevard, Suite 105, Aventura, Florida 33180.

FTL:1184401:3
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ARTICLE III
PURPOSES

The purpose for which the Association is organized is to take title to, operate, administer,
m , lease and maintain the Association Property in accordance with the terms of, and purposes
set 9n the Highland Grove Estates Documents and to carry out the covenants and enforce the

prov @ of the Highland Grove Estates Documents.
o

%}) ARTICLE IV

POWERS

The Aéiation shall have the following powers and shall be governed by the following

provisions:

W

A. ThetASssociation shall have all of the common law and statutory powers of a
corporation not for px@

B. The Assoeiation shall have all of the powers granted to the Association in the
Dgetigrents.  All of the provisions of the Declaration and Bylaws which

grant powers to the Associ .V incorporated into these Articles.

C. The Association@ll have all of the powers reasonably necessary to implement the
purposes of the Association, inc @g‘}but not limited to, the following:

1. To perform a@t required or contemplated by it under the Highland Grove
Estates Documents.

2. To make, estab@ end and enforce reasonable rules and regulations
governing the use of the Association Property:

3. To make, levy and collect Assessments for the purpose of obtaining funds
from its Members to pay Operating Expenses and other costs defined in the Declaration and costs of
collection, and to use and expend the proceeds of Assessments in the exercise of the powers and

duties of the Association.

4. To own, maintain, repair, replace, operate and convey the Association
Property in accordance with the Highland Grove Estates Documents.

5. To enforce by legal means the obligations of the Members and the provisions
of the Highland Grove Estates Documents.

FTL:1184401:3
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6. To employ personnel, retain independent contractors and professional
personnel, and enter into service contracts to provide for the maintenance, operation, administration
and Phanagement of the Association Property and to enter into any other agreements consistent with
ses of the Association, including, but not limited to, a bulk cable television agreement and

a nts with respect to professional management of the Association Property and to delegate to
suc essional manager certain powers and duties of the Association.

©7. To enter into the Declaration and any amendments thereto and instruments
referred t ein.

To provide, to the extent deemed necessary by the Board, any and all services
and do any an o‘@ hings which are incidental to or in furtherance of things listed above or to carry
out the Associaties mandate to keep and maintain Highland Grove Estates in a proper and
aesthetically pleasi@ondition and to provide the Owners with services, amenities, controls and
enforcement whichwill enhance the quality of life at Highland Grove Estates.

9. ithstanding anything contained herein to the contrary, the Association
shall be required to obt e approval of three-fourths (3/4) of all Members (at a duly called
meeting of the Members at h a quorum is present) prior to the engagement of legal counsel by

commencing any lawsuit oth n for the following purposes:

(a) theion of Assc;ssments;

(b) the co 'on of other charges which Owners are obligated to pay
pursuant to Highland Grove Estates D @ ents;

the Association for the pu @suing or making, preparing or investigating any lawsuit, or

() the enforcemgnt of any applicable use and occupancy restrictions
contained in Highland Grove Estates Documents;

(d dealing with an emergency when waiting to obtain the approval of the
Members creates a substantial risk of irreparable injury to the Association Property or to Member(s)
(the imminent expiration of a statute of limitations shall not be deemed an emergency obviating the
need for the requisite vote of three-fourths (3/4) of the Members); or

(e) filing a compulsory counterclaim.
10. To borrow money and to obtain such financing as is necessary to maintain,
repair and replace the Condominium Property in accordance with the Condominium Declaration and

the Act and, as security for any such loan, to collaterally assign the Condominium Association’s right
to collect and enforce Assessments levied for the purpose of repaying any such loan.

FTL:1184401:3
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ARTICLE V
MEMBERS AND VOTING
he qualification of Members of the Association, the manner of their admission to
m rship, the manner of the termination of such membership and the manner of voting by
Me shall be as follows:

© Until such time as the first deed of conveyance of a Home from Declarant to an
Owner is ded amongst the Public Records of the County ("First Conveyance"), the membership

of the Association shall be comprised solely of Declarant. Until the First Conveyance, Declarant
shall be enticast the one (1) and only vote on all matters requiring a vote of the membership.

B. L@gthe First Conveyance, Declarant shall be a Member as to each of the remaining
Homes until each Home is conveyed to another Owner, and thereupon and thereafter each and
every Owner, includsng Declarant as to Homes owned by Declarant, shall be a Member and exercise
all of the rights and p@)&ges of a Member.

C. Memberskipin the Association for Owners other than Declarant shall be established
by the acquisition of ownegsliip®f fee simple title to a Home as evidenced by the recording of an
the Public Records of the County. Where title to a Home is
other than Declarant by means of sale, gift, inheritance, devise,
judicial decree or otherwise, the on, persons or entity thereby acquiring such Home shall notbe a
Member unless or until such O\@?nall deliver a true copy of a deed or other instrument of
acquisition of title to the Associati n@

D. The Association shall }@fwo (2) classes of voting membership:

1. "Class A Member%l be all Members, with the exception of Declarant
while Declarant is a Class B Member, eachi of whom shall be entitled to one (1) vote for each Home

owned.

2. "Class B Members" shall be Declarant, who shall be entitled to three times the
total number of votes of the Class A Members plus one. Class B membership shall cease and be
converted to Class A membership upon the earlier to occur of the following events ("Turnover
Date"):

(i) Three (3) months after the conveyance of ninety percent (90%) of the
Homes by Declarant, as evidenced by the recording of instruments of conveyance of such Homes
amongst the Public Records of the County; or

(i) At such time as Declarant shall designate in writing to the Association.

FTL:1184401:3
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On the Turnover Date, Class A Members, including Declarant, shall assume control
of the Association and elect not less than a majority of the Board.

The designation of different classes of membership are for purposes of establishing
th ber of votes applicable to certain Homes, and nothing herein shall be deemed to require
votl lely by an individual class on any matter which requires the vote of Members, unless
othe spgciﬁcally set forth in the Highland Grove Estates Documents.

E@ No Member may assign, hypothecate or transfer in any manner his/her membership in
the Associa@except as an appurtenance to his’her Home.

G. %\dember who conveys or loses title to a Home by sale, gift, devise, bequest,
judicial decree ofcotherwise shall, immediately upon such conveyance or loss oftitle, no longer be a
Member with res@o such Home and shall lose all rights and privileges of a Member resulting
from ownership of such Home.

H. There s e only one (1) vote for each Home, except for the Class B Members as
set forth herein. If there&y re than one Member with respect to a Home as a result of the fee
interest in such Home bei d by more than one person, such Members collectively shall be
entitled to only one (1) vote ote of the Owners of a Home owned by more than one natural
person or by a corporation o legal entity shall be cast by the person named in a certificate
signed by all of the Owners of t me, or, if appropriate, by properly designated officers, partners
or principals of the respective le ity (“Voting Member”), and filed with the Secretary of the
Association, and such certificate s a e vahd until revoked by a subsequent certificate. If such a
certificate is not filed with the Sec - 9 of the Association, the vote of such Home shall not be
considered for a quorum or for any othér/ C} rpose.

Notwithstanding the for@oﬁ& provisions, whenever any Home is owned by a
husband and wife they may, but shall not be required to, designate a Voting Member. Inthe eventa
certificate designating a Voting Member is not filed by the husband and wife, the following
provisions shall govern their right to vote:

1. When both are present at a meeting, each shall be regarded as the agent and
proxy of the other for purposes of casting the vote for each Home owned by them. In the event they
are unable to concur in their decision upon any topic requiring a vote, they shall lose their right to
vote on that topic at that meeting, but shall count for purposes of establishing a quorum.

2. When only one (1) spouse is present at a meeting, the person present may cast
the Home vote without establishing the concurrence of the other spouse, absent any prior written
notice to the contrary by the other spouse. In the event of prior written notice to the contrary to the
Association by the other spouse, the vote of said Home shall not be considered, but shall count for
purposes of establishing a quorum.

FTL:1184401:3
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3. When neither spouse is present, the person designated in a "Proxy" (as defined
in the Bylaws) signed by either spouse may cast the Home vote, when voting by Proxy is allowed,
absent any prior written notice to the contrary to the Association by the other spouse or the

tion of a different Proxy by the other spouse. In the event of prior written notice to the

f votes of the Members.

@ ARTICLE VI
@ TERM

The term? ich this Association is to exist shall be perpetual. In the event of dissolution
of the Association @255 same is reinstated), other than incident to a merger or consolidation, all of
the assets of the Ass '{" ion shall be conveyed to a similar homeowners association or a public
agency having a similaj (?{.;‘ pose, or any Member may petition the appropriate circuit court of the
State of Florida for the appgintment of a receiver to manage the affairs of the dissolved Association
and its properties in the plage-4nd stead of the dissolved Association and to make such provisions as
may be necessary for the cmanagement of the affairs of the dissolved Association and its
.

properties.
% ARTICLE VII
@INCORPORATOR
The name and address of the r@- orator of these Articles are:

Alan S. Macken “@

18999 Biscayne Boulevard; Stite 13 Qu
Aventura, Florida 33180

I. »© A quorum shall consist of persons entitled to cast at least forty percent (40%) of the
total nu@

¥

ARTICLE VIII
OFFICERS

The affairs of the Association shall be managed by the President of the Association, assisted
by the Vice President(s), Secretary and Treasurer, and, if any, by the Assistant Secretary(ies) and
Assistant Treasurer(s), subject to the directions of the Board. Except for officers elected prior to the
Turnover Date, officers must be Members, or the parents, children or spouses of Members.

The Board shall elect the President, Secretary and Treasurer, and as many Vice Presidents,
Assistant Secretaries and Assistant Treasurers as the Board shall, from time to time, determine. The
President shall be elected from amongst the membership of the Board, but no other officer need be a
Director. The same person may hold two offices, the duties of which are not incompatible; provided,

FTL:1184401:3
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however, the office of President and a Vice President shall not be held by the same person, nor shall
the office of President and Secretary or Assistant Secretary be held by the same person.

ARTICLE IX
FIRST OFFICERS

O

@: names of the officers who are to serve until the first election of officers by the Board are

as followi‘? ©
P

,5 esident - Alan S. Macken
g»’.," retary/Treasurer - Andrew K. Verzura
% ARTICLE X
@ BOARD OF DIRECTORS

A. The nu@r of Directors on the first Board of Directors of the Association ("First
Board") and the "Initial @ ted Board" (as hereinafter defined) shall be three (3). The number of
Directors elected by the \a‘% ers subsequent to the "Declarant's Resignation Event" (as hereinafter
defined) shall be not less t g e (3) nor more than five (5), as the Board shall from time to time
determine prior to each meet c‘;)t';. ich Directors are to be elected. Except for Declarant-appointed
Directors, Directors must be arhers or the parents, children or spouses or officers or directors of
Members. There shall be only

&41) vote for each Director.

B. The names and add

S@Of the persons who are to serve as Directors on the First
Board are as follows:

@)
NAMES @ ADDRESSES
N/

Alan S. Macken 18999 Biscayne Blvd., Suite 198 30|
Aventura, Florida 33180

Andrew K. Verzura 18999 Biscayne Blvd., Suite 165 30\
Aventura, Florida 33180

John F. Castaneda 18999 Biscayne Blvd., Suite N5 3.0\
Aventura, Florida 33180

Declarant reserves the right to replace and/or designate and elect successor Directors to serve on the
First Board for so long as the First Board is to serve, as hereinafter provided.

C. Declarant intends that Highland Grove Estates will contain thirteen (13) Homes.
Notwithstanding the foregoing, Declarant has reserved the right in the Declaration to modify its plan
of development for Highland Grove Estates.

FTL:1184401:3
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D. Upon the Turnover Date, the Members (including Declarant shall be entitled to elect
all the Directors. The election shall occur at a special meeting of the membership to be called by the
or such purpose ("Initial Election Meeting"). The First Board shall serve until the Initial

Meeting.

O
@ The Board shall continue to be so designated and elected, at each subsequent "Annual
Memb ygeting" (as defined in the Bylaws).

F @ A Director (other than a Declarant-appointed Director) may be removed from office
upon the aff@tive vote of a majority of the voting interests of Members for any reason deemed to

be in the bes rests of the Members. A meeting of the Purchaser Members to so remove a
Director (othe Declarant-appointed Director) shall be held upon the written request of ten
e

percent (10%) o é/lembers.

G. The Injtial Election Meeting shall be called by the Association, through the Board,
within sixty (60) day the Members other than Declarant are entitled to elect a majority of
Directors as provided i aph D hereof. A notice of meeting shall be forwarded to all Members
in accordance with the By{a %rovided, however, that the Members shall be given at least fourteen
(14) days' notice of such megtinig_The notice shall also specify the number of Directors which shall
be elected by the Members. @)

H. At the Initial Eleeting, a "staggered" term of office of the Board shall be
created as follows: V

1. anumber equa percent (50%) of the total number of Directors rounded
to the nearest whole number is the nu f Directors whose term of office shall be established at
two (2) years and the Directors servin wo (2) year term will be the Directors receiving the

most votes at the meeting; and

2. the remaining Directors' terms of office shall be established at one (1) year.

At each Annual Members’ Meeting thereafter, as many Directors of the Association
shall be elected as there are Directors whose regular term of office expires at such time, and the term
of office of the Directors so elected shall be for two (2) years, expiring when their successors are
duly elected and qualified.

L. The resignation of a Director who has been designated by Declarant or the resignation
of an officer of the Association who has been elected by the First Board shall be deemed to remise,
release, acquit, satisfy and forever discharge such officer or Director of and from any and all manner
of action(s), cause(s) of action, suits, debts, dues, sums of money, accounts, reckonings, bonds, bills,
specialties, covenants, contracts, controversies, agreements, promises, variances, trespasses,
damages, judgments, executions, claims and demands whatsoever, in law or in equity, which the

FTL:1184401:3
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Association or the Members had, now have or will have or which any personal representative,
successor, heir or assign of the Association or the Members hereafter can, shall or may have against
id.officer or Director for, upon or by reason of any matter, cause or thing whatsoever from the
ing of the world to the day of such resignation, except for such Director's or officer's willful
uct or gross negligence.
o}
@ ARTICLE XI

INDEMNIFICATION

@]

%7

Eg@and every Director and officer of the Association shall be indemnified by the
Associatior@nst all costs, expenses and liabilities, including attorney and paralegal fees at all trial
and appellat s and postjudgment proceedings, reasonably incurred by or imposed upon him/her
in connection %\y negotiation, proceeding, arbitration, litigation or settlement in which he/she
becomes involvé&d by reason of his/her being or having been a Director or officer of the Association,
and the foregoing @ision for indemnification shall apply whether or not such person is a Director
or officer at the time such cost, expense or liability is incurred. Notwithstanding the above, in the
event of any such settlenftent, the indemnification provisions provided in this Article XI shall not be
automatic and shall appl&9aly when the Board approves such settlement and reimbursement for the
- tlement as being in the best interest of the Association, and in the
Y‘ -; s that he/she is or is adjudged guilty of willful misfeasance or
hls/her duties, the indemnification provisions of this Article XI
x- t of indemnification provided in this Article XI shall be in
( 3 all rights of indemnification to which a Director or officer of
der statute or common law.

addition to and not exclusive o : G- ang

the Association may be entitled

@ RTICLE XII

f BYLAWS

The Bylaws shall be adopted by @ﬁ//&}ﬁst Board, and thereafter may be altered, amended or
rescinded in the manner provided for in the Bylaws. In the event of any conflict between the
provisions of these Articles and the provisions of the Bylaws, the provisions of these Articles shall

control.

ARTICLE XIII
AMENDMENTS

A. Prior to the First Conveyance, these Articles may be amended only by an instrument
in writing signed by the incorporator of these Articles and filed in the Office of the Secretary of State

of the State of Florida.

B. After the First Conveyance, and prior to the Turnover Date, these Articles may be
amended solely by a majority vote of the Board, without the prior written consent of the Members, at
a duly called meeting of the Board.

FTL:1184401:3
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C. After the Turnover Date, these Articles may be amended in the following manner:
1. (a) The Board shall adopt a resolution setting forth the proposed
a ent and directing that it be submitted to a vote at a meeting of the Members, which may be at
eith ©Annual Members' Meeting or a special meeting. Any number of proposed amendments
may mitted to the Members and voted upon by them at one meeting.
o

%} (b) Written notice setting forth the proposed amendment or a summary of
the changes'to he effected thereby shall be given to each Member within the time and in the manner
provided in ylaws for the giving of notice of meetings.

©

? (©) At such meeting, a vote of the Members shall be taken on the proposed
amendment(s). T oposed amendment(s) shall be adopted upon receiving the affirmative vote of
a majority of the t@ voting interests present at such meeting.

2. endment may be adopted by a written statement (in lieu of a meeting)
signed by all Members a members of the Board setting forth their intention that an amendment

to the Articles be adopted. & o

D. These Articlegyy hot be amended without the written consent of a majority of the
members of the Board. @

E. Notwithstanding ah¢ provisions of this Article XIII to the contrary, these Articles
shall not be amended in any manner@ch shall prejudice the rights of: (i) Declarant, without the

prior written consent thereto by Decla r@ for so long as Declarant holds either a leasehold interest
in or title to at least one (1) Home; and y "Institutional Mortgagee" (as such term is defined in
e

the Declaration) without the prior writ ﬁem of such Institutional Mortgagee.

F. Notwithstanding the foregoing provisions of this Article XIII, no amendment to these
Articles shall be adopted which shall abridge, amend or alter the rights of Declarant hereunder,
including, but not limited to, Declarant's right to designate and select members of the First Board or
otherwise designate and select Directors as provided in Article X hereof, nor shall any amendment be
adopted or become effective without the prior written consent of Declarant.

G. Any instrument amending these Articles shall identify the particular article or articles
being amended and shall provide a reasonable method to identify the amendment being made. A
certified copy of each such amendment shall be attached to any certified copy of these Articles, and a
copy of each amendment certified by the Secretary of State shall be recorded amongst the Public

Records of the County.

FTL:1184401:3
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ARTICLE XIV ‘
REGISTERED OFFICE AND REGISTERED AGENT

he street address of the initial registered office of the Association is 18999 Biscayne
B 1, Suite 105, Aventura, Florida 33180 and the initial registered agent of the Association at

that ss shall be Alan S. Macken.

OITNESS WHEREOF, the Incorporator has hereunto affixed his signature, this /S

day of Jaruary, 2006. /-\

%l A1.#55, MACKEN

The undere hereby accepts the designation of Registered Agent as set forth in Article
XIV of these Article ncorporation, and acknowledges that beis familiar with and accepts the
obligations imposed u egistered agents under the Flori r Profit Corporation Act.
~orporahion

@@; AFAN S MACKEN

@ Dated: |-dS~ 2006

FTL:1184401:3
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EXHIBIT C

Bylaws
of

Highland Grove Estates Homeowners Association, Inc.
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BYLAWS
OF
HIGHLAND GROVE ESTATES HOMEOWNERS ASSOCIATION, INC.

O
ction 1. Identification of Association

C are the Bylaws of Highland Grove Estates Homeowners Association, Inc.
("Associa@’) as duly adopted by its Board of Directors ("Board"). The Association is a
corporation @or profit, organized pursuant to Chapters 617 and 720, Florida Statutes.

The office of the Association shall be for the present at 18999 Biscayne
Boulevard, Suit 5, Aventura, Florida 33180, and thereafter may be located at any place

designated by the @d.

1.2. @e fiscal year of the Association shall be the calendar year.

@
13. T

of the Association shall bear the name of the Association, the word
"Florida" and the words " \V?@a?ation Not For Profit."
Section 2. Explanatio erminology

The terms defined in the A@%s of Incorporation of the Association ("Articles") as well as in
the Declaration of Covenants, ictions and Easements for Highland Grove Estates
("Declaration") are incorporated hex:% reference and shall appear in initial capital letters each
time such terms appear in these Byla

1

Section 3. Membership; Membess' Meetings; Voting and Proxies

3.1.  The qualification of Members, the manner of their admission to membership
in the Association, the manner of termination of such membership and the voting by Members shall
be as set forth in the Articles.

3.2.  The Members shall meet annually (" Annual Members' Meeting"). The Annual
Members' Meeting shall be held at the office of the Association or at such other place in the County
as the Board may determine and on such day and at such time as designated by the Board in the
notice of such meeting commencing with the year following the year in which the Articles are filed
with the Secretary of State. The purpose of the Annual Members' Meeting shall be to hear reports of
the officers, elect members of the Board (when that shall be appropriate as determined by the
provisions of the Articles) and transact any other business authorized to be transacted at such Annual
Members' Meeting.

FTL:1214800:1
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3.3.  Special meetings (meetings other than the Annual Members’ Meeting) of the
Members shall be held at any place within the County whenever called by the President or Vice
Presidlent or by a majority of the Board. A special meeting must be called by such President or Vice
sident upon receipt of a written request from Members having the right to vote at least one-third

(1 the total number of votes entitled to be cast by Members at any such special meeting.

@ 3.4. Except as otherwise provided in the Articles, a written notice of each
Memberg’ geting, whether an Annual Members' Meeting or a special meeting (collectively
"Meetiné@tall be given to each Member entitled to vote thereat at his/her last known address as it
appears on thehooks of the Association and shall be mailed to the said address not less than fourteen
(14) days no% than forty-five (45) days prior to the date of the Meeting. Proof of such mailing
shall be given ffidavit of the person giving the notice. Any notice given hereunder shall state
the time and plac€of the Meeting and the purposes for which the Meeting is called. The notices of
all Annual Membe@eetings shall, in addition, specify the number of Directors of the Association
to be designated by Declarant and the number of Directors to be elected by the Members, if
applicable. Notwiths{gnding any provisions hereof to the contrary, notice of any Meeting may be
waived before, during er such Meeting by a Member or by the person entitled to vote for such
Member by signing a do t setting forth the waiver of such notice.

o

3.5. The
lieu of a Meeting provided wit
Members or duly waived in ac
number is required under the Hi

s may, at the discretion of the Board, act by written response in
otice of the matter or matters to be agreed upon is given to the
¢ with the provisions of these Bylaws. Unless some greater
Grove Estates Documents and except as to the election of

Directors, which shall be accomplis y plurality vote, the decision of a majority of the votes cast
by Members as to the matter or matt e agreed or voted upon shall be binding on the Members
provided a quorum is either present Meeting or submits a response if action is taken by

written response in lieu of a Meeting, ase may be. The notice with respect to actions to be
taken by written response in lieu of a Me@ﬁhall set forth the time period during which the written
responses must be received by the Association.

3.6. (a) A quorum of the Members shall consist of Members entitled to cast
forty percent (40%) of the total number of votes of the Members. A quorum of any class of
Members shall consist of Class Members of such class entitled to cast forty percent (40%) of the
total number of votes of the class. Limited “Proxies” and general “Proxies” (as hereinafter defined
in Paragraph 3.10) may be used to establish a quorum.

(b) When a quorum is present at any Meeting and a question which raises
the jurisdiction of such Meeting is presented, the holders of a majority of the voting rights present in
person or represented by written Proxy shall be required to decide the question. However, if the
question is one upon which a vote other than the majority vote of a quorum is required by express
provision of the Highland Grove Estates Documents or by law, then such express provision shall
govern and control the required vote on the decision of such question.
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3.7.  Atany Annual Members' Meeting when elections of Directors are to occur,
written ballots are to be supplied to Members for such purposes. Members may not vote for
Direetors by Proxy, but may vote by absentee ballot Funhermore at any Ann ual Members' Meeting

ay "Election Committee” consisting of three (3) Members to supervise the election, count
ballots, disqualify votes if such disqualification is justified under the circumstances and
€ results of the election to the Board. The Election Committee shall be able to determine
questio ithin its jurisdiction by plurality vote of all three (3) members, but matters resulting in
deadlock tes of the Election Committee shall be referred to the entire Board for resolution.

. Ifaquorum is not in attendance at a Meeting, the Members who are present,
either in perso Proxy, may adjourn the Meeting from time to time until a quorum is present

with no further néfice of such adjourned Meeting being required unless otherwise determined by the

Board. @

3.9. @nutes of all Meetings shall be kept in a businesslike manner and be
available for inspection e Members and Directors at all reasonable times. The Association shall
retain minutes for at leaskge (7) years subsequent to the date of the meeting the minutes reflect.

48lls of Members shall be as stated in the Articles with respect to the
(-a First Board. Such votes may be cast in person or by absentee
ballot. Proxies may be used to dsidon other agenda items at meetings at which Directors are to be
elected, and may also be used to eskablish 2 quorum. "Proxy" is defined to mean an instrument
containing the appointment of a persom\who is substituted in the place and stead of the person or
authorized representative of an enti ‘%ed to vote. Proxies shall be in writing signed by the

election of all Boards other th

person or authorized representative o ntity giving the same and shall be valid only for the
particular Meeting designated therei if so stated in the Proxy, any adjournments thereof,
provided, however, any proxy automatic@@gpires ninety (90) days after the date of the meeting for
which it was originally given. A Proxy must be filed with the Secretary of the Association before the
appointed time of the Meeting in order to be valid. Any Proxy may be revoked prior to the time a
vote is cast in accordance with such Proxy.

3.11. The voting on any matter at a Meeting shall be by secret ballot upon request of
the holders of twenty percent (20%) of the votes represented at such Meeting and entitled to be cast
on such matter, if such request is made prior to the vote in question.

Section 4. Board; Directors' Meetings
4.1.  The business and administration of the Association shall be by its Board.
4.2.  Theelection and, if applicable, designation of Directors shall be conducted in

accordance with the Articles. Except for Declarant-appointed Directors, Directors must be Members
or the parents, children or spouses of Members.
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43. (a) Any person elected or designated as a Director shall have all the rights,
privileges, duties and obligations of a Director of the Association.

(b) The term of a Director's service shall be as stated in the Articles and, if
no stated, shall extend until the next Annual Members' Meeting and thereafter until his/her
is duly elected and qualified or until he/she resigns or is removed in the manner elsewhere

4.4. The organizational meeting of a newly elected Board shall be held within ten
lection at such place and time as shall be fixed by the Directors at the meeting at
lected. Provided the organizational meeting is held directly following the Annual
no further notice of the organizational meeting shall be necessary; if not,
however, notice e organizational meeting shall be given in accordance with Section 720.303(2)
of the Florida Stat@

4.5. %\;ar meetings of the Board may be held at such times and places in the
County as shall be dete d from time to time by a majority of the Directors. Special meetings of
the Board may be called %discretion of the President or the Vice President. Special meetings
must be called by the Secr f the written request of at least one-third (1/3) of the Directors. Any
such special meeting may in the County at such time and place as determined by the
Directors requesting such me or in such other place as all of the Directors shall agree upon.

4.6. Noticeof @f)ﬁe and place of regular and special meetings of the Board, or
adjournments thereof, shall be given te-gach Director personally or by mail, telephone or telegraph at
least three (3) days prior to the day %d for such meeting unless such notice is waived before,
during or after such meeting. Any r may waive notice of the meeting in writing before,
during or after a meeting and such wai@be deemed equivalent to the receipt of notice by such
Director.

4.7  Notice of all Board meetings shall be given to the members in accordance with
Section 720.303(2) of the Florida Statutes.

4.8. A quorum of the Board shall consist of the Directors entitled to cast a majority
of the votes of the entire Board. Matters approved by a majority of the Directors present at a meeting
at which a quorum is present shall constitute the official acts of the Board, except as may be
otherwise specifically provided by law, by the Articles or elsewhere herein. If at any meeting of the
Board there shall be less than a quorum present, the majority of those present may adjourn the
meeting from time to time until a quorum is present. At any meeting that takes place on account of a
previously adjourned meeting, any business which might have been transacted at the meeting as
originally called may be transacted. In the case of the adjournment of a meeting, no further notice of
the adjourned meeting need be given unless otherwise determined by the Board.

4.9. The presiding officer at all Board meetings shall be the President. In the
absence of the President, the Directors shall designate any one of their number to preside.
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4.10. Directors' fees, if any, shall be determined by the Members.

4.11. Minutes of all meetings of the Board shall be kept in a businesslike manner
an avagilable for inspection by Members and Directors at all reasonable times.

@ 4.12. Meetings of the Board shall be open to all Members on such terms as the
Board Jetermine. The Board may also hold closed meetings to the extent permitted by
applicabl ,including, by way of example but not by way of limitation, when the discussion at a
meeting is gov&med by attorney-client privilege. If a meeting is open, unless a Member serves as a
Director or he/she has been specifically invited by the Directors to participate in the meeting,
no Member s entitled to participate in the meeting, but shall only be entitled to act as an
observer. In the ¢gént a Member not serving as a Director or not otherwise invited by the Directors to
participate in a me@, attempts to become more than a mere observer at the meeting or conducts
himself/herself in amanner detrimental to the carrying on of the meeting, then any Director may
expel said Member @1 the meeting by any reasonable means which may be necessary to
accomplish said Memb
meeting of the Board an
or a duly authorized repres
specifically invited by any o

xpulsion. Also, any Director shall have the right to exclude from any
who is not able to provide sufficient proof that he/she is a Member
i%e, agent or proxy holder of a Member, unless said person has been
irectors to participate in such meeting.

4.13. Anyacti @ quired or permitted to be taken at a meeting of the Directors may
be taken without a meeting if a c in writing, specifically setting forth the action to be taken,
shall be signed by all the Directors entitied to vote with respect to the subject matter thereof and such
consent shall have the same force‘%ffect as a unanimous vote of the Directors, provided,
however, whenever assessments are t éﬁnsidered, they may be considered only at a meeting of

the Directors properly noticed in acco’ 2with Section 720.303(2) of the Florida Statutes.
Section 5. Powers and Duties of the Board

5.1.  All of the powers and duties of the Association shall be exercised by the
Board. Such powers and duties of the Board shall include, but not be limited to, all powers and
duties set forth in the Highland Grove Estates Documents, as well as all of the powers and duties of a
director of a corporation not for profit not inconsistent therewith.

5.2.  The Association may employ a manager to perform any of the duties, powers
or functions of the Association. Notwithstanding the foregoing, the Association may not delegate to
the manager the power to conclusively determine whether the Association should make expenditures
for capital additions or improvements chargeable against the Association funds. The members of the
Board shall not be personally liable for any omission or improper exercise by the manager of any
duty, power or function delegated to the manager by the Association.
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Section 6. Late Fees

An Owner who fails to timely pay any Assessment shall be charged a late charge of Twenty-

3bllars ($25) by the Association for such late Assessment. Owners shall be responsible to pay

fees (including, but not limited to, attorney and paralegal fees and court costs) incurred in

contfgction with the collection of late Assessments whether or not an action at law to collect said

Assesdménts and foreclose the Association's lien has been commenced. The Board has authorized
o O Ly .

the follo%mmal schedule of fees for such circumstances:

*»A One Hundred Fifty Dollars ($150) for a Claim of Lien plus recording costs and
sending of of Intention to Foreclose;

(bfﬁ One Hundred Fifty Dollars ($150) for a Satisfaction of Lien plus recording

costs; and @

©) @ further action would require an hourly computation of attorney and/or
paralegal time spent pu g collection of such unpaid Assessments.

Section 7. Officer It Association

7.1.  Executi ficers of the Association shall be the President, who shall be a
Director, one or more Vice Pr ts, a Treasurer and a Secretary, all of whom shall be elected
annually by the Board. Any of] may be removed without cause from office by vote of the
Directors at any meeting of the Board=The Board may, from time to time, elect such other officers
and assistant officers and designate t owers and duties as the Board shall find to be required to
manage the affairs of the Association. erson may hold any two offices simultaneously, except
when the functions of such offices aret atible, but no person shall hold the office of President
and any of the following offices simult . Vice President, Secretary or Assistant Secretary.

7.2.  The President shall be the chief executive officer of the Association. He/She
shall have all of the powers and duties which are usually vested in the office of the President of an
association or a corporation not for profit, including, but not limited to, the power to appoint such
committees from among the Members at such times as he/she may, in his/her discretion, determine
appropriate to assist in the conduct of the affairs of the Association. If in attendance, the President
("Chairman") shall preside at all meetings of the Board and the Members; provided, however, that
the President may appoint a substitute.

7.3.  Inthe absence or disability of the President, the Vice President shall exercise
the powers and perform the duties of the President. The Vice President shall also generally assist the
President and exercise such other powers and perform such other duties as shall be prescribed by the
Board.

7.4.  The Secretary shall keep the minutes of all meetings of the Board and the
Members, which minutes shall be kept in a businesslike manner and be available for inspection by
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Members and Directors at all reasonable times. The Secretary shall have custody of the seal of the
Association and affix the same to instruments requiring such seal when duly authorized and directed

o

& 7.5.  The Treasurer shall have custody of all of the monies of the Association,
including funds, securities and evidences of indebtedness. The Treasurer shall keep the assessment
s of the Members and shall keep the books of the Association in accordance with
ractices and he/she shall perform all of the duties incident to the office of the
Treasurer. The istant Treasurer, if any, shall perform the duties of the Treasurer when the
Treasurer is absen shall assist the Treasurer under the supervision of the Treasurer.

7.6.
Association shall be fi

compensation, if any, of the officers and other employees of the
y the Board. This provision shall not preclude the Board from hiring a
Director as an employ the Association or preclude contracting with a Director or a party
affiliated with a Director ananagement or performance of contract services for all or any part

of Highland Grove Estates. %@‘

Section 8. Resignation@

Any Director or officer may resign his/her post at any time by written resignation,
delivered to the President or Secretal hich shall take effect upon its receipt unless a later date is
specified in the resignation, in which @t the resignation shall be effective from such date unless
withdrawn. The acceptance of a regl jon shall not be required to make it effective. The
conveyance of all Homes owned by any or or officer (other than appointees of Declarant) shall
constitute a written resignation of such Director or officer.

Section 9. Accounting Records; Fiscal Management

9.1. The Association shall use the cash basis method of accounting and shall
maintain accounting records in accordance with good accounting practices, which shall be open to
inspection by Members and Institutional Mortgagees or their respective authorized representatives at
reasonable times. Such authorization as a representative of a Member must be in writing and signed
by the person giving the authorization and dated within sixty (60) days of the date of the inspection.
Such records shall include, but not be limited to: (i) arecord of all receipts and expenditures; (i1) an
account for each Home within Highland Grove Estates which shall designate the name and address
of the Owner thereof, the amount of Individual Home Assessments and all other Assessments, 1f any,
charged to the Home, the amounts and due dates for payment of same, the amounts paid upon the
account and the dates paid, and the balance due; (iii) any tax returns, financial statements and
financial reports of the Association; and (iv) any other records that identify, measure, record or
communicate financial information.
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9.2. The Board shall adopt a Budget (as defined and provided for in the

Declaration) of the anticipated Operating Expenses for each forthcoming calendar year (the fiscal
Kof the Association being the calendar year) at a special meeting of the Board ("Budget
") called for that purpose to be held during the month of November of the year preceding the

given notigg ®f the Individual Home Assessment applicable to his/her Home(s). The copy of the
Budget, %@ested, shall be deemed furnished and the notice of the Individual Home Assessment
shall be de m% given upon its delivery or upon its being mailed to the Owner shown on the records

of the Asso n at his/her last known address as shown on the records of the Association.

'@ In administering the finances of the Association, the following procedures
shall govern: (1) fiscal year shall be the calendar year; (ii) any monies received by the
Association in any<galendar year may be used by the Association to pay expenses incurred in the
same calendar year; (fityhere shall be apportioned between calendar years on a pro rata basis any
expenses which are pre f{*@ in any one calendar year for Operating Expenses which cover more than
such calendar year; (iv) ments shall be made quarterly in amounts no less than are required to
provide funds in advance fgfpayment of all of the anticipated current Operating Expenses and for all
unpaid Operating Expense ‘. sly incurred; and (v) items of Operating Expenses incurred in a
calendar year shall be chargeinst income for the same calendar year regardless of when the bill
for such expenses is received @otwithstanding the foregoing, the Assessments for Operating
Expenses and any periodic ins ts thereof shall be of sufficient magnitude to insure an
adequacy and availability of cash to_meet all budgeted expenses in any calendar year as such
expenses are incurred in accordancd &ith the cash basis method of accounting.

9.4. Individual Hon@ssments shall be payable as provided in the Declaration.

9.5. No Board shall be#qured to anticipate revenue from Assessments or expend
funds to pay for Operating Expenses not budgeted or which shall exceed budgeted items, and no
Board is required to engage in deficit spending. Should there exist any deficiency which results from
there being greater Operating Expenses than monies from Assessments, then such deficits shall be
carried into the next succeeding year's Budget as a deficiency or shall be the subject of a Special
Assessment or an upward adjustment to the Individual Home Assessment.

9.6.  The depository of the Association shall be such bank or banks as shall be
designated from time to time by the Board in which the monies of the Association shall be deposited.
Withdrawal of monies from such account shall be only by checks signed by such persons as are
authorized by the Board.

9.7. A report of the accounts of the Association shall be made annually by an
accountant and a copy of the report shall be furnished to each Member who requests same in writing

no later than the first day of April of the year following the year for which the report is made. The
report shall be deemed to be furnished to the Member upon its delivery or mailing to the Member at

FTL:1214800:1

Book20384/Page1013 Page 67 of 76



his/her last known address shown on the records of the Association.

Section 10. Rules and Regulations

The Board may at any meeting of the Board adopt rules and regulations or amend, modify or

hat such rules and regulations are not inconsistent with the terms or provisions of the
Highlan Sve Estates Documents. Copies of any rules and regulations promulgated, amended or
rescinde%l be mailed or delivered to all Members at the last known address for such Members as
shown on the¥ecords of the Association at the time of such delivery or mailing and shall not take
effect until f eight (48) hours after such delivery or mailing, or, in the event both forms of
notification are whichever is later. Notwithstanding the foregoing, when rules and regulations
are to regulate thé&se of a specific portion of the Association Property, same shall be conspicuously
posted at such facifify) and such rules and regulations shall be effective immediately upon such
posting. Care shall ¥e taken to insure that posted rules and regulations are conspicuously displayed
and easily readable @hat posted signs or announcements are designed with a view toward
protection from weathe the elements. Posted rules and regulations which are torn down or lost
shall be promptly replacég:

o
Section 11. Parliam@ules

The then latest edition o\l;t's Rules of Order shall govern the conduct of all meetings of
the Members and the Board; provﬂéyﬁ,/ﬁowever, if such rules of order are in conflict with any of the
Highland Grove Estates Documents@bert’s Rules of Order shall yield to the provisions of such

instrument. @
Section 12. Roster of Owners @2

Each Owner shall file with the Association a copy of the deed or other document showing
his/her ownership. The Association shall maintain such information. The Association may rely on
the accuracy of such information for all purposes until notified in writing of changes therein.

Section 13. Amendment of the Bylaws

13.1. These Bylaws may be amended as hereinafter set forth in this Section 13.

13.2.  After the Turnover Date, any Bylaw of the Association may be amended or
repealed, and any new Bylaw of the Association may be adopted by either:

(1) amajority vote of the Members at any Annual Members' Meeting or any
special meeting of the Members called for that purpose or by majority action of the Members who
have acted by written response in lieu of a Meeting as permitted by these Bylaws; or
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(11) by the affirmative vote of a majority of the Directors then in office at any
regular meeting of the Board or at any special meeting of the Board called for that purpose or by
wriilen instrument signed by all of the Directors as is permitted by these Bylaws, provided that the
s shall not have any authority to adopt, amend or repeal any Bylaw if such new Bylaw or
egdment or the repeal of a Bylaw would be inconsistent with any Bylaw previously adopted

©133. Notwithstanding any of the foregoing provisions of this Section 13 to the
contrary, @/ﬁ}the Turnover Date, all amendments or modifications to these Bylaws and adoption or
repeal of Bylaws shall only be made by action of the First Board as described in the Articles, which
First Board have the power to amend, modify, adopt and repeal any Bylaws without the
requirement o é%msent, approval or vote of the Members.

13. ‘@ otwithstanding the foregoing provisions of this Section 13, there shall be no
amendment to theseBylaws which shall abridge, amend or alter the rights of: (i) Declarant, without
the prior written consétdhereto by Declarant for so long as Declarant holds title to at least one (1)
Home; or (i1) any Insti@gal Mortgagee without the prior written consent of such Institutional

Mortgagee.
o)

13.5. Any
1dentify the particular section

ent amending, modifying, repealing or adding Bylaws shall
tions affected and give the exact language of such modification,
amendment or addition or o ovisions repealed. A copy of each such amendment,
modification, repeal or addition a to by the Secretary or Assistant Secretary of the Association
shall be recorded amongst the Pub 1®cords of the County.

Section 14. Interpretation @f

In the case of any conflic en the Articles and these Bylaws, the Articles shall
control; and in the case of any conflict between the Declaration and these Bylaws, the Declaration
shall control; and in the event of any conflict between the Articles and the Declaration, the
Declaration shall control.

HIGHLAND GROVE ESTATES HOMEOWNERS
ASSOCIATION, INC., a Florida not-for-profit
corporation
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EXHIBIT D

Association Property

o
Tra B, C and D, HIGHLAND GROVE ESTATES, according to the Plat thereof, as

recor in Plat Book 105, Pages 23 and 24 of the Public Records of Palm Beach County,

Florida. & ©
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EXHIBIT E
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CERTIFICATE REGARDING RECEIPT FOR PAID REAL ESTATE TAXES

compliance with Chapter 718.105(5), F.S., this is to certify that attached hereto as

ibit “A” is a receipted bill indicating that all real estate taxes due and owing on the

“Property” as described in the foregoing Declaration of Covenants, Restrictions and

ements for Highland Grove Estates (“Declaration”) have been paid as of the date of
ation of the Declaration.

o)
WIT%@ES: HIGHLAND GROVES ESTATES, LLC a )
Florida limited liabili

By
Signatur ame:Alan S. Macken
Roxana Rodrigiez Its: Manager

Printed Name

Signature %@?
Kenyel Cruz o
Printed Name @@
2
@

STATE OF FLORIDA @
COUNTY OF Miami-Dade

(CORPORATE SEAL)

by Alan S. Macken, the Manager ¢ GHLAND GROVES ESTATES, LLC, a Florida

The foregoing instrument was acdged before me this 21st day of February, 2006,
limited liability company, on beh %e corporation, who is personally kno

to me,

who affixed thereto the seal of the ¢ ion.

Notary Public
T i e T 0 ek ST »M-. s mIIHSSl()n Explres
ey w,% HILDA A. THOMPSON
.f° > MY COMMISSION # DD 400642
B f‘ EXPIRES: Feb. 28, 2009
o Bonded Thru Pichard Insurance Agency

P T o S . G

.MW’MMJ e
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COUNTY OF PALM BEACH : NOTICE OF AD VALOREM TAXES AND NON-AD VALOREM ASSESSMENTS
PROPERTY CONTROL NUMBER YEAR CMC ASSESSED VALUE EXEMPTIONS TAXABLE VALUE
12 42 46 25 00 000 1020 2005 98 298,000 298,000
LEGAL DESCRIPTION
HIGHLAND GROVES ESTATES LLC 25-46-42, W 1/2 OF E 1/4 OF SE 1/4 OF NE 1/4 OF
NE 1/4 LYG N OF RD

18999 BISCAYNE BLV # 105

MIAMI FL 33180-2814
COLLECTOR NO JOHN K. CLARK, CFC,
TAX COLLECTOR
© 3-115-525-10 PALM BEACH COUNTY
AD VALOR

TAXING AUTHORITY o TELEPHONE  EXT. MILLAGE TAX AMOUNT
COUNTY & 561 355-3996 4.4500 1.326.10
COUNTY DEBT 561 355-3996 0.2692 80.22
CITY OF DELRAY BEACH 561 243-7128 7.4500 2.220.10
CITY OF DELRAY BEACH DEB 561 243-7128 0.5500 163.90
CHILDRENS SERVICES COUN 561 655-1010 0.6887 205.23
F.LN.D 561 627-3386 0.0385 11.47
PBC HEALTH CARE DISTRICT 561 659-1270 1.0800 321.84
SCHOOL DEBT @ 561 434.8837 0.2220 66.16
SCHOOL LOCAL 561 434-8837 26540 790.89
SCHOOL STATE 561 434-8837 5.2300 1.558.54
SFWMD EVERGLADES CONST PROJ 561 686-8800 0.1000 2980
SO FLA WATER MANAGEMENT DIST, 561 686-8800 0.2840 84.63
SO FLA WATER MGMT - OKEE BASIN @ 561 686-8800 0.3130 93.28

TOTAL AD VALOREM 6,952.16

CODE HA 0.78 ACRES
LEVYING AUTHORITY TELEPHONE  EXT. RATE AMOUNT
LAKE WORTH DRAINAGE DISTRICT MAINT 561 819-5479 33.05 33.05
DELRAY BCH STORM WATER UTILITY 561 243-7298 38.07 38.07
@ TOTAL NON-AD VALOREM 7112
TOTAL AD VALOREM AND NON-AD VALOREM COMBINED 7,023.28
PAY DECEMBER BY 02/28/2006 PAY JANUARY BY 03/31/2006 * DISCOUNT EXTENSION
AMOUNT
DUE 6,742.35 6,812.58 6,882.81 6,953.05 7,023.28 7,239.98 8,114.67
IF PAID IN NOVEMBER DECEMBER JANUARY| FEBRUARY MARCH APRILIMAY JUNENJULY
~*DETACH HERE *** DELINQUENT
COUNTY OF PALM BEACH : NOTICE OF AD VALOREM TAXES AND NON-AD VALOREM ASSESSMENTS
PROPERTY CONTROL NUMBER YEAR MTG COLLECTOR NO
12 42 46 25 00 000 1020 2005 3-115-525-10
HIGHLAND GROVES ESTATES LLC 520-5,175 02/17/2006
PAID 6,812.58
18999 BISCAYNE BLV # 105
DUPLICATE RECEIPT
MIAMY FL 33180-2814 MAKE CHECKS PAYABLE TO :
LEGAL DESCRIPTION TAX COLLECTOR, PALM BEACH COUNTY
25-46-42, W 1/2 OF E 1/4 OF SE 1/4 OF NE 1/4 OF P.0. BOX 3353
NE 1/4 LYG N OF RD PAYMENTS AFTER MARCH 31st MUST BE

WEST PALM BEACH , FL 33402-3353
BY CASH, MONEY ORDER, CERTIFIED

CHECK, BANK DRAFT,
US POSTAL ORDER, OR

PAY DECEMBER BY 02/28/2006 PAY JANUARY BY 03/31/2006 * DISCOUNT EXTENSION CASHIER'S CHECK.
AMOUNT
DUE 6,742.35 6,812.58 6,882.81 6,953.05 7,023.28 7,239.98 | 8,114.67
IF PAID IN NOVEMBER DECEMBER JANUARY FEBRUARY MARCH APRIL/MAY I JUNE/JULY
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COUNTY OF PALM BEACH : NOTICE OF AD VALOREM TAXES AND NON-AD VALOREM ASSESSMENTS
PROPERTY CONTROL NUMBER YEAR cMC ASSESSED VALUE EXEMPTIONS TAXABLE VALUE
12 42 46 25 00 000 1030 2005 98 298,000 298,000
LEGAL DESCRIPTION
HIGHLAND GROVES ESTATES LLC 25-46-42, E 1/8 OF SE 1/4 OF NE 1/4 OF NE 1/4
LYG N OF RD

18999 BISCAYNE BLV # 105

MIAMI FL 33180-2814
COLLECTOR NO JOHN K. CLARK, CFC,
° TAX COLLECTOR
3-115-531-60 PALM BEACH COUNTY
Ab)

TAXING AUTHORITY O TELEPHONE EXT. MILLAGE TAX AMOUNT
COUNTY % 561 355-3996 4.4500 1.326.10
COUNTY DEBT @ 561 355-3996 0.2692 80.22
CITY OF DELRAY BEACH 561 243-7128 7.4500 2.220.10
CITY OF DELRAY BEACH DEBT 561 243-7128 0.5500 163.90
CHILDRENS SERVICES COUN 561 655-1010 0.6887 205.23
F.1N.D. 561 627-3386 0.0385 11.47
PBC HEALTH CARE DISTRICT 561 659-1270 1.0800 32184
SCHOOL DEBT @ 561 434-8837 0.2220 66.16
SCHOOL LOCAL 561 434-8837 2.6540 790.89
SCHOOL STATE 561 434-8837 5.2300 1.558.54
SFWMD EVERGLADES CONST PROJEGT 561 686-8800 0.1000 2980
SO FLA WATER MANAGEMENT DIST. 561 686-8800 02840 8463
SO FLA WATER MGMT - OKEE BASIN @ 561 686-8800 0.3130 93.28

TOTAL AD VALOREM 6,952.16

-AD VALOREM ASSESSMENTS T 0.78 ACRES

LEVYING AUTHORITY z‘ TELEPHONE  EXT. AMOUNT
LAKE WORTH DRAINAGE DISTRICT MAINT 561 819-5479 33.05 33.05
DELRAY BCH STORM WATER UTILITY 561 243-7298 38.07 38.07

e

@ TOTAL NON-AD VALOREM 7112
TOTAL AD VALOREM AND NON-AD VALOREM COMBINED 7,023.28
PAY DECEMBER BY 02/28/2006 PAY JANUARY BY 03/31/2006 * DISCOUNT EXTENSION
AMOUNT
DUE 6,742.35 6,812.58 6,882.81 6,953.05 7,023.28 7,239.98 8,114.67
IF PAID IN NOVEMBER DECEMBER JANUARY FEBRUARY MARCH APRIL/MAY JUNEJULY
*+DETACH HERE **** DELINQUENT
COUNTY OF PALM BEACH : NOTICE OF AD VALOREM TAXES AND NON-AD VALOREM ASSESSMENTS
PROPERTY CONTROL NUMBER YEAR MTG COLLECTOR NO
12 42 46 25 00 000 1030 2005 3-115-531-60
HIGHLAND GROVES ESTATES LLC 520-5,174 02/17/2006
PAID 6,812.58
18999 BISCAYNE BLV # 105
DUPLICATE RECEIPT
MIAMI FL 33180-2814 MAKE CHECKS PAYABLE TO :
LEGAL DESCRIPTION TAX COLLECTOR, PALM BEACH COUNTY
25-46-42, E 1/8 OF SE 1/4 OF NE 1/4 OF NE 1/4 LYG P.0.BOX 3353
N OF RD PAYMENTS AFTER MARCH 31st MUST BE

WEST PALM BEACH , FL 33402-3353
BY CASH, MONEY ORDER, CERTIFIED

CHECK, BANK DRAFT,
US POSTAL ORDER, OR

PAY DECEMBER BY 02/28/2006 PAY JANUARY BY 03/31/2006 * DISCOUNT EXTENSION CASHIER'S CHECK.
AMOUNT
DUE 6,742.35 6,812.58 6,882.81 6,953.05 7,023.28 7,239.98 | 8,114.67
IE PAID IN NOVEMBER DECEMBER JANUARY FEBRUARY MARCH APRIUMAY | JUNENULY
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MORTGAGEE’S CONSENT AND SUBORDINATION

FirstBank Puerto Rico (Miami Agency), an international banking agency
or ed under the laws of the State of Florida, is the owner and holder of that certain Mortgage
an ity Agreement recorded on March 4, 2005 in Official Records Book 18219 at Page
064 ended; that certain Collateral Assignment of Leases and Rentals recorded on March

4, 2005 in_©fficial Records Book 18219 at Page 0661; and that certain UCC-1 Financing
Stateme%ﬁgrded March 4, 2005 in Official Records Book 18219 at Page 0664 all of the Public
Records alm Beach County, Florida (collectively the “Mortgage”). The Mortgage
encumbers “Property,” as defined in the foregoing Declaration of Covenants, Restrictions
and Easeme Highland Grove Estates to be recorded in the Public Records of Palm Beach
County, Flori claration”). FirstBank Puerto Rico (Miami Agency) does hereby consent to
the recording of @id subordinates its interest under the aforesaid Mortgage to the Declaration.

Signed, sealed and d€livered
in the presenge of : FirstBank Puerto Rico (Miami Agency), an
@ international banking agency organized under the

laws of the State zf Florid
o /é/ %rg/‘
% By:

Wi i \
TS, . T
Pril?ted}(] ame @ Title: Ciw frosideat
= Qoede-aS '

Witness Signature

©
S e\l ASN ComdhRras . @
N/

Printed Namé

STATE OF £f.da )
. ) SS:
counTy OF Yiam. Oude )
I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was
acknowledged before me by Elr farel , the X of FirstBank
Puerto Rico (Miami Agency), an international banking agency organized under the laws of the
State of Florida, freely and voluntarily under authority duly vested in him/her by said entity.
He/She is personally known to me or-who—has—predueed —as

identtfication.

WITNESS my hand and official seal in the tate last aforesaid this 20 =% day
of (/ (,ZCU/M/LJ/ 2006. W

Notar}/ Public State of Florida at Large

/
Typéd, printed or stamped name of Notary Public

My Commission Expires:
\\umu:,"* KATARINA GONZALES

\4
FTL:1184001:4 g % Commission # DD 369662

Mv Comm!ulon Explrﬂ 11-19-2008
ding Co.. Inc.
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