SOUTH FLORIDA WATER MANAGEMENT DISTRICT

WATER USE GENERAL PERMIT
PERMIT NO. 06-00098-W

GARDEN POINT INC
PERMITTEE: CONDOMINIUM

700 PINE DRIVE

POMPANO BEACH, FL 33060

PROJECT NAME: GARDEN POINT CONDOMINIUM

PROJECT DESCRIPTION:

The purpose of this application is to obtain a Water Use Permit for industrial water supply for an apartment
complex air conditioner using a geothermal cooling system. Withdrawals are from the Biscayne aquifer via one
existing withdrawal facility. The project was previously permitted, but the permit was allowed to expire. Staff
recommends issuance of the same permit number (06-00098-W) for file continuity.

PROJECT LOCATION: BROWARD COUNTY, S1/T47S/R42E
PERMIT EXPIRATION: November 4, 2028

This is to notify you of the District's agency action concerning Permit Application No. 080718-14, received
July 18, 2008. This action is taken pursuant to Chapter 373, F.S., Rule 40E-1.603 and Chapter 40E-20, Florida

Administrative Code(F.A.C).

Based on the information provided, District rules have been adhered to and a Water Use General Permit is in
effect for this project subject to:

1. Not receiving a filed request for a Chapter 120, Florida Statutes, administrative hearing.

2. The attached 20 Limiting Conditions (See pages 2 -4 ).

3. The attached exhibits.

Permittee agrees to hold and save the South Florida Water Management District and its successors harmless
from any and all damages, claims or liabilities that may arise by reason of the construction, maintenance or use
of activities authorized by this permit. Said application, including all plans and specifications attached thereto, is
by referenced made a part hereof.

Should you object to these conditions, please refer to the attached "Notice of Rights" that addresses the
procedures to be followed if you desire a public hearing or other review of the proposed agency action. Please
contact this office if you have any questions concerning this matter. If we do not hear from you in accordance
with the "Notice of Rights," we will assume you concur with the District's action.

CERTIFICATE OF SERVICE

| hereby certify that a "Notice of Rights" has been sent by certified mail to the permittee (and copies have been
mailed to the persons in the attached distribution list) no later than 5:00 PM on this November 4, 2008, in
accordance with the section 120.60(3), Florida Statutes.

BY: %(W% ng

James Harmon, P.G.
Division Director
Water Use Regulation Division

Certified mail number: 7007 2560 0001 2515 9334

Date Issued;  \\ /L( /O%

SHC/BES _sfwmd.goy

Form 1109 (8/03)
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Limiting Conditions

1. This permit shall expire on November 4, 2028.
2. Application for a permit modification may be made at any time.

3. Water use classification:

Industrial water supply

4. Source classification is:

Ground Water from:
Biscayne Aquifer

5. Annual allocation shall not exceed 73.58 MG.

Maximum monthly allocation shall not exceed 6.1286 MG.

6. Pursuant to Rule 40E-1.6105, F.A.C., Notification of Transfer of Interest in Real Property, within 30
days of any transfer of interest or control of the real property at which any permitted facility, system,
consumptive use, or activity is located, the permittee must notify the District, in writing, of the transfer
giving the name and address of the new owner or person in control and providing a copy of the
instrument effectuating the transfer, as set forth in Rule 40E-1.6107, F.A.C.

Pursuant to Rule 40E-1.6107 (4), until transfer is approved by the District, the permittee shall be
liable for compliance with the permit. The permittee transferring the permit shall remain liable for all
actions that are required as well as all violations of the permit which occurred prior to the transfer of

the permit.

Failure to comply with this or any other condition of this permit constitutes a violation and pursuant to
Rule 40E-1.609, Suspension, Revocation and Modification of Permits, the District may suspend or

revoke the permit.
This Permit is issued to:

Garden Point Inc.
700 Pine Drive
Pompano Beach, FL 33060

7. Withdrawal Facilities:
Ground Water - Existing:

1-6"X74'X 140 GPM Well Cased To 65 Feet

8. Permittee shall mitigate interference with existing legal uses that was caused in whole or in part by
the permittee's withdrawals, consistent with the approved mitigation plan. As necessary to offset the
interference, mitigation will include pumpage reduction, replacement of the impacted individual's
equipment, relocation of wells, change in withdrawal source, or other means.

Interference to an existing legal use is defined as an impact that occurs under hydrologic conditions
equal to or less severe than a 1in 10 year drought event that results in the:

(1) Inability to withdraw water consistent with provisions of the permit, such as when remedial
structural or operational actions not materially authorized by existing permits must be taken to
address the interference; or

Page 2 of 10

080718-14 06-00098-W
GARDEN POINT CONDOMINIUM November 4, 2008



Limiting Conditions

(2) Change in the quality of water pursuant to primary State Drinking Water Standards to the extent
that the water can no longer be used for its authorized purpose, or such change is imminent.

9. Permittee shall mitigate harm to existing off-site land uses caused by the permittee's withdrawals, as
determined through reference to the conditions for permit issuance. When harm occurs, or is
imminent, the District will require the permittee to modify withdrawal rates or mitigate the harm. Harm
caused by withdrawals, as determined through reference to the conditions for permit issuance,

includes:

(1) Significant reduction in water levels on the property to the extent that the designed function of the
water body and related surface water management improvements are damaged, not including
aesthetic values. The designed function of a water body is identified in the original permit or other
governmental authorization issued for the construction of the water body. In cases where a permit
was not required, the designed function shall be determined based on the purpose for the original
construction of the water body (e.g. fill for construction, mining, drainage canal, etc.)

(2) Damage to agriculture, including damage resulting from reduction in soil moisture resulting from
consumptive use; or

(3) Land collapse or subsidence caused by reduction in water levels associated with consumptive
use.

10. Permittee shall mitigate harm to the natural resources caused by the permittee's withdrawals, as
determined through reference to the conditions for permit issuance. When harm occurs, or is
imminent, the District will require the permittee to modify withdrawal rates or mitigate the harm.
Harm, as determined through reference to the conditions for permit issuance includes:

(1) Reduction in ground or surface water levels that results in harmful lateral movement of the fresh
water/salt water interface,

(2) Reduction in water levels that harm the hydroperiod of wetlands,

(3) Significant reduction in water levels or hydroperiod in a naturally occurring water body such as a
lake or pond,

(4) Harmful movement of contaminants in violation of state water quality standards, or

(5) Harm to the natural system including damage to habitat for rare or endangered species.

11.If any condition of the permit is violated, the permit shall be subject to review and possible
modification, enforcement action, or revocation.

12. Authorized representatives of the District shall be permitted to enter, inspect, and observe the
permitted system to determine compliance with special conditions.

13. The Permittee is advised that this permit does not relieve any person from the requirement to obtain
all necessary federal, state, local and special district authorizations.

14. The permit does not convey any property right to the Permittee, nor any rights and privileges other
than those specified in the Permit and Chapter 40E-2, Florida Administrative Code.

15. Permittee shall submit all data as required by the implementation schedule for each of the limiting
conditions to: SFWMD, Environmental Resource Compliance, P.O. Box 24680, West Palm Beach, FL

33416-4680.
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Limiting Conditions

16. In the event of a declared water shortage, water withdrawal reductions will be ordered by the District
in accordance with the Water Shortage Plan, Chapter 40E-21, F.A.C. The Permittee is advised that
during a water shortage, pumpage reports shall be submitted as required by Chapter 40E-21, F.A.C.

17. Prior to the use of any proposed water withdrawal facility authorized under this permit, unless
otherwise specified, the Permittee shall equip each facility with a District-approved operating water
use accounting system and submit a report of calibration to the District, pursuant to Section 4.1, Basis
of Review for Water Use Permit Applications.

In addition, the Permittee shall submit a report of recalibration for the water use accounting system for
each water withdrawal facility (existing and proposed) authorized under this permit every five years
from each previous calibration, continuing at five-year increments.

18. Monthly withdrawals for each withdrawal facility shall be submitted to the District quarterly. The water
accounting method and means of calibration shall be stated on each report.

19. The water conservation plan required by criteria 2.4.1 of the Basis of Review for Water Use Permit
Applications within the South Florida Water Management District, must be implemented in
accordance with the implementation schedule contained therein.

20.If at any time there is an indication that the well casing, valves, or controls leak or have become
inoperative, repairs or replacement shall be made to restore the system to an operating condition.
Failure to make such repairs shall be cause for filling and abandoning the well, in accordance with
procedures outlined in Chapters 40E-3 and 40E-30, Florida Administrative Code.
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Last Date for Agency Action:
November 4, 2008

Water Use Staff Review Summary

Application Number: 080718-14
Permit Number: 06-00098-W
Project Name: GARDEN POINT CONDOMINIUM

Water Use Permit Status: EXPIRED/PREVIOUSLY PERMITTED
Environmental Resource Permit Status: NOT APPLICABLE.
Right Of Way Permit Status: NOT APPLICABLE

Location: BROWARD COUNTY, S1/T47S/R42E

Applicant's Name and Address: GARDEN POINT INC
CONDOMINIUM
700 PINE DRIVE
POMPANO BEACH, FL 33060

Purpose:

The purpose of this application is to obtain a Water Use Permit for industrial water supply for an

apartment complex air conditioner using a geothermal cooling system.

Withdrawals are from the

Biscayne aquifer via one existing withdrawal facility. The project was previously permitted, but the permit
was allowed to expire. Staff recommends issuance of the same permit number (06-00098-W) for file

continuity.
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Staff Recommendations

Expiration Date: November 4, 2028
Water Use Classification: Industrial
Sources: Ground Water from: Biscayne Aquifer

Recommended Allocation:

Annual Allocation: 74 Million Gallons (MG)
Maximum Monthly Allocation: 6.1 Million Gallons (MG)

Existing Withdrawal Facilities - Ground Water

Source: Biscayne Aquifer
1-6"X74' X140 GPM Well Cased to 65 Feet

Rated Capacity

Source Status Code GPM MGM
Biscayne Aquifer E 140 6.1
Totals: 140 6.1
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Project Description

Garden Point Condominium (the project) is located in northern Broward County within Section 1,
Township 49S, Range 42E, as depicted in Exhibits 1 and 2. The existing and previously permitted
withdrawal, for an air conditioning system, is from the Biscayne aquifer via one existing withdrawal facility
(Exhibit 3). The groundwater is pumped from a well through a heat exchanger and discharged into Pine
Lake, which is part of the Pompano Canal System. No chemical additives are introduced into the water
and the only physical change in the discharged water will be an increase in temperature (approximately

10 degrees Fahrenheit).

Projected Water Use Demands

The maximum month and annual allocations for industrial uses are calculated by the applicant based on
water needs and losses as described in Section 2.4 of the Water Use Basis of Review (BOR). Using this
method, the total project demands were calculated to be 6.1 million gallons (mg) maximum per month and
74 mg per year. Calculations of the demand requirements are detailed in Exhibit 4.

Hydrologic Modeling

Theis non-equilibrium flow

In the previous permit, withdrawals from the Biscayne aquifer were simulated using the Theis Non-
Equilibrium Equation. The modeling data is consistent with the criteria for basic analytic impact
assessments set forth in Section 1.7.5.2 of the Basis of Review (BOR) for Water Use Permits within
the South Florida Water Management District (SFWMD). The aquifer parameters utilized in the
simulations were obtained from the SFWMD Technical Publication 92-05, "A Three-Dimensional

Finite Difference Ground Water Flow Model of the Surficial Aquifer System, Broward County, Florida".
Modeling results suggested that the maximum drawdown caused by pumping the recommended
maximum monthly allocation for 90 days with no recharge, will be approximately 0.18 feet at the
withdrawal facility. The project has been operating since 1977 with no known impacts to the resource.

Impact Assessments
Water Resource Availability
Biscayne Aquifer

The land surface elevation in the vicinity of the project is approximately 10 feet National Geodetic
Vertical Datum (NGVD). Based on SFWMD Technical Publication 92-05, the bottom of the surficial
aquifer system, which includes the Biscayne aquifer, is about -160 feet NGVD resulting in an available
drawdown of approximately 170 feet. Based on the historical usage since 1977, the potential for harm
to occur to the water resource availability of the Biscayne aquifer as a result of the withdrawal of the
recommended allocation is considered minimal.

Existing Legal Users
Biscayne Aquifer

The nearest existing legal user of the Biscayne aquifer is Garden Isles Apartments 2 (Water Use Permit
06-4562-W) located northwest of the project site, with a Biscayne aquifer well located about 400 feet
northwest of the project Biscayne aquifer well. This is a historical use with no reported problems and
no change in allocation. Therefore, the potential for harm to occur to the existing legal users of the
Biscayne aquifer as a result of the withdrawal of the recommended allocation is considered minimal.
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Saline Water Intrusion
Biscayne Aquifer

The project is located approximately 1,800 feet downstream of the G-57, a salinity control structure on
the Pompano Canal. This portion of the Pompano Canal is tidally influenced and historical chloride
concentrations fluctuate up to 15,000 milligrams per liter (mg/L) in the canal, depending on the tide and
volume of fresh water flowing through Structure G-57. Chloride data collected from the discharge of
the on-site well had a concentration of 3,700 mg/L. Pursuant to Section 3.4.1 of the BOR, this permit
represents the use of saline water, which is the lowest quality water for the intended use. After use, the
saline water is discharged to a tidally influenced waterbody. Based on the results from the previously
discussed modeling section and the minimal groundwater drawdown, Staff anticipates the potential for
degradation to the Biscayne aquifer to be minimal.  This application is for the continuation of an
existing historical usage since 1977, with no changes in source, demand or withdrawal operations.
Since discharges are into a higher salinity waterbody, the potential for saline water intrusion or
upconing to occur as a result of the withdrawal of the recommended allocation is considered minimal.

Wetlands
Biscayne Aquifer

There are no wetlands within the vicinity of this project site. Therefore, the potential for harm to occur
to wetlands as a result of withdrawal of the recommended allocation is considered minimal.

Source Of Pollution
Biscayne Aquifer

The nearest Florida Department of Environmental Protection (FDEP) identified pollution site is A
Wesley Parrish Appliances a former fuel facility (FDEP ID# 8627751) located approximately 1,100 feet
northwest of the project site. This facility has received a No Further Action and a Site Rehabilitation
Completion Order. At this time, there are no other known sources of pollution in the 0.1 feet drawdown
contour. Based on the above modeling discussed modeling and the minimal drawdown, the potential
for movement of contaminants from known pollution sources as a result of the withdrawal of the
recommended allocation is considered minimal.

Other Impacts
Biscayne Aquifer

Pursuant to Section 3.6.2 of the BOR, the use is not expected to result in significant reductions in water
levels on the property of an existing off-site land use to the extent that the designed function of a water
body and related surface water management improvements are damaged (not including aesthetic
values), damage to agriculture, including damage resulting from reduction in soil moisture resulting from
consumptive use; or land collapse or subsidence caused by reduction in water levels associated with

consumptive use.

Additional Information

DEMONSTRATION OF NEED
LEGAL CONTROL OVER PROJECT SITE AND WITHDRAWAL FACILITIES

The applicant has provided proof of ownership and the withdrawal facility is located within the project
boundary.
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Additional Information
WATER USE ACCOUNTING

The applicant submitted a report of calibration to the District dated August 8, 2008. Pursuant to Limiting
Condition 17, every five years from the date of calibration of each facility, the permittee shall submit re-
calibration data for each, water accounting facility. Pursuant to Limiting Condition 18, monthly
withdrawals for each withdrawal facility shall be submitted to the District quarterly. Exhibit 5 details the
requirements of Limiting Conditions 17 and 18.

PERMIT DURATION

Pursuant to Section 1.7.1 of the BOR, the current application is considered as proposed use for permit
duration determination. Since the proposed use does not induce seepage from the Central and Southern
Florida Project (Section 1.7.2.2 (B) (2), the permit duration is 20 years.

REGIONAL WATER AVAILABILITY

Pursuant to Section 3.2.1.E(4) of the BOR this project provides some component of recharge near the
point of withdrawal and results in no more than a de minimis increase in impact to water resources and
existing legal uses. The project is downstream of saline structure G-57 (tidally influenced) and therefore,
the applicant's withdrawals will not cause a net increase in volume or change in timing of surface and
groundwater withdrawn from the Lower East Coast Everglades Waterbodies.
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Recommendations

Project Name: GARDEN POINT CONDOMINIUM
Application Number: 080718-14
Permit Number: 06-00098-W

Recommendations:

Staff recommends approval of a Water Use Permit for Industrial water supply for an apartment complex
air conditioning system. Withdrawals are from Biscayne aquifer via one existing withdrawal facility. The
use is reasonable-beneficial, will not interfere with any presently existing legal use of water and is
consistent with the public interest. The use is further subject to 20 limiting conditions.

e ..
Application Reviewer: , ; :?f% Date: /@// (p/ /OA’}

- Lisa J. Ullman, P.G.

il Z '
Supervisor: (//@mﬂ/p Z;'(/Q(fi/ Date: /0//3) f//O?{

Thomas Colios

Water Use Division: %”““ Q@ G~ T Date Issued: | /0 ’/ 0

James Harmon, P.G.
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NOTICE OF RIGHTS

As required by Sections 120.569(1), and 120.60(3), Fla. Stat., following is notice of the opportunities which
may be available for administrative hearing or judicial review when the substantial interests of a party are
determined by an agency. Please note that this Notice of Rights is not intended to provide legal advice.
Not all the legal proceedings detailed below may be an applicable or appropriate remedy. You may wish to
consult an attorney regarding your legal rights.

RIGHT TO REQUEST ADMINISTRATIVE HEARING

A person whose substantial interests are or may be affected by the South Florida Water Management
District's (SFWMD or District) action has the right to request an administrative hearing on that action
pursuant to Sections 120.569 and 120.57, Fla. Stat. Persons seeking a hearing on a District decision
which does or may determine their substantial interests shall file a petition for hearing with the District Clerk
within 21 days of receipt of written notice of the decision, unless one of the following shorter time periods
apply: 1) within 14 days of the notice of consolidated intent to grant or deny concurrently reviewed
applications for environmental resource permits and use of sovereign submerged lands pursuant to Section
373.427, Fla. Stat.; or 2) within 14 days of service of an Administrative Order pursuant to Subsection
373.119(1), Fla. Stat. "Receipt of written notice of agency decision" means receipt of either written notice
through mail, or electronic mail, or posting that the District has or intends to take final agency action, or
publication of notice that the District has or intends to take final agency action. Any person who receives
written notice of a SFWMD decision and fails to file a written request for hearing within the timeframe
described above waives the right to request a hearing on that decision.

Filing Instructions
The Petition must be filed with the Office of the District Clerk of the SFWMD. Filings with the District Clerk

may be made by mail, hand-delivery or facsimile. Filings by e-mail will not be accepted. Any person
wishing to receive a clerked copy with the date and time stamped must provide an additional copy. A
petition for administrative hearing is deemed filed upon receipt during normal business hours by the District
Clerk at SFWMD headquarters in West Palm Beach, Florida. Any document received by the office of the
SFWMD Clerk after 5:00 p.m. shall be filed as of 8:00 a.m. on the next regular business day. Additional
filing instructions are as follows:

e Filings by mail must be addressed to the Office of the SFWMD Clerk, P.O. Box 24680, West Palm
Beach, Florida 33416.

e Filings by hand-delivery must be delivered to the Office of the SFWMD Clerk. Delivery of a
petition to the SFWMD's security desk does not constitute filing. To ensure proper filing, it
will be necessary to request the SFWMD's security officer to contact the Clerk's office. An
employee of the SFWMD's Clerk's office will receive and file the petition.

e Filings by facsimile must be transmitted to the SFWMD Clerk's Office at (561) 682-6010. Pursuant
to Subsections 28-106.104(7), (8) and (9), Fla. Admin. Code, a party who files a document by
facsimile represents that the original physically signed document will be retained by that party for
the duration of that proceeding and of any subsequent appeal or subsequent proceeding in that
cause. Any party who elects to file any document by facsimile shall be responsible for any delay,
disruption, or interruption of the electronic signals and accepts the full risk that the document may
not be properly filed with the clerk as a result. The filing date for a document filed by facsimile shall
be the date the SFWMD Clerk receives the complete document.
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Initiation of an Administrative Hearing
Pursuant to Rules 28-106.201 and 28-106.301, Fla. Admin. Code, initiation of an administrative hearing
shall be made by written petition to the SFWMD in legible form and on 8 and 1/2 by 11 inch white paper.

All petitions shall contain:

1. Identification of the action being contested, including the permit number, application number,
District file number or any other SFWMD identification number, if known.

2. The name, address and telephone number of the petitioner and petitioner’s representative, if any.

3. An explanation of how the petitioner's substantial interests will be affected by the agency
determination.

4. A statement of when and how the petitioner received notice of the SFWMD’s decision.

A statement of all disputed issues of material fact. If there are none, the petition must so indicate.

6. A concise statement of the ultimate facts alleged, including the specific facts the petitioner
contends warrant reversal or modification of the SFWMD'’s proposed action.

7. A statement of the specific rules or statutes the petitioner contends require reversal or modification
of the SFWMD’s proposed action.

8. If disputed issues of material fact exist, the statement must also include an explanation of how the
alleged facts relate to the specific rules or statutes.

9. A statement of the relief sought by the petitioner, stating precisely the action the petitioner wishes
the SFWMD to take with respect to the SFWMD’s proposed action.

9,

A person may file a request for an extension of time for filing a petition. The SFWMD may, for good cause,
grant the request. Requests for extension of time must be filed with the SFWMD prior to the deadline for
filing a petition for hearing. Such requests for extension shall contain a certificate that the moving party has
consulted with all other parties concerning the extension and that the SFWMD and any other parties agree
to or oppose the extension. A timely request for extension of time shall toll the running of the time period for
filing a petition until the request is acted upon.

If the District's Governing Board takes action with substantially different impacts on water resources from
the notice of intended agency decision, the persons who may be substantially affected shall have an
additional point of entry pursuant to Rule 28-106.111, Fla. Admin. Code, unless otherwise provided by law.

Mediation
The procedures for pursuing mediation are set forth in Section 120.573, Fla. Stat., and Rules 28-106.111

and 28-106.401-.405, Fla. Admin. Code. The SFWMD is not proposing mediation for this agency action
under Section 120.573, Fla. Stat., at this time.

RIGHT TO SEEK JUDICIAL REVIEW

Pursuant to Sections 120.60(3) and 120.68, Fla. Stat., a party who is adversely affected by final SFWMD action
may seek judicial review of the SFWMD's final decision by filing a notice of appeal pursuant to Florida Rule of
Appellate Procedure 9.110 in the Fourth District Court of Appeal or in the appellate district where a party
resides and filing a second copy of the notice with the SFWMD Clerk within 30 days of rendering of the final

SFWMD action.
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STAFF REPORT DISTRIBUTION LIST

GARDEN POINT CONDOMINIUM
Application No: 080718-14
Permit No: 06-00098-W

INTERNAL DISTRIBUTION

X J. Marquez - 4230
X Permit File
X WU Compliance - A. Morales - 4234

EXTERNAL DISTRIBUTION

X Permittee - Garden Point Inc

GOVERNMENT AGENCIES

X Broward County -Environmental Protection
Department

X Broward County Bureau of Water and Wastewater
Services

X FDEP

OTHER INTERESTED PARTIES

X GARDEN ISLES APARTMENTS 2
X Old Plantation Water Control District Pat O'Quinn
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