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DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR
THE GROVE AT RIVER OAKS

THIS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS
(“Declaration”) is made this ____ day of , 200_ by The Grove at River Oaks, LLC, a
Florida limited liability company, its successors and assigns (“Declarant™), and is joined in by
THE GROVE AT RIVER OAKS HOMEOWNERS ASSOCIATION, INC, a Florida

corporation not for profit (“Association”).

WHEREAS, Declarant is the owner in fee simple of the real property more particularly
described on Exhibit “A” attached hereto and made a part hereof (“Property”);

WHEREAS, Declarant desires to develop a planned community to be known as “The
Grove at River Oaks” (as hereinafter defined); and

WHEREAS, in order to develop and maintain The Grove at River Oaks as a planned
residential community and to preserve the values and amenities of such community, it is
necessary to declare, commit and subject the Property (as hereinafter defined) and the
improvements now or hereafter constructed thereon to certain land use covenants, restrictions,
reservations, regulations, burdens, liens, and easements; and to delegate and assign to the
Association certain powers and duties of ownership, administration, operation, maintenance and

enforcement; and
WHEREAS, the Association is joining in this Declaration in order to acknowledge its

obligations hereunder.

NOW, THEREFORE, in consideration of the premises and covenants. herein contained,
Declarant hereby declares that the Property shall be owned, held, used, transferred, sold,
conveyed, demised and occupied subject to the covenants, restrictions, easements, reservations,
regulations, burdens and liens hereinafter set forth, all of which shall run with the Property and
any part thereof and which shall be binding upon all parties having any right, title or interest in
the Property or any part thereof, their heirs, successors and assigns.

ARTICLE 1
DEFINITIONS

The terms used in this Declaration shall be defined as cet forth herein unless expressly
provided otherwise.

Section 1. “AMENDMENT(S)” shall mean any and all amendments to this Declaration, all
of which shall be consecutively numbered beginning with the “First Amendment to the
Declaration of Covenants, Restrictions and Easements for The Grove at River Oaks” and each of
which shall be properly adopted pursuant to the terms of The Grove at River Oaks Documents
and recorded in the Public Records of the County, provided, however, the failure to so
consecutively number such amendments shall not impair their validity hereunder and such
amendments to the extent not otherwise numbered will be deemed to have been numbered in
chronological order of their appearance in the Public Records of the County. “Amendment(s)”

FTL:1120973:2
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shall also mean any and all amendments to any Supplemental Declaration, as recorded in the
Public Records of the County.

Section?2.  “AREAS OF COMMON RESPONSIBILITY” shall mean and refer to those
areas, if any, which by contract or agreement with any other Person 1s or hereafter becomes the
responsibility, in whole or in part, of the Association. In addition, any public rights-of-way
abutting the Property may (at the election of the Board of Directors) be deemed to be part of the

Area(s) of Common Responsibility.

Section 3. “ARTICLES” shall mean the Articles of Incorporation of the Association which
have been filed in the Office of the Secretary of State of the State of Florida, a true copy of
which is attached hereto as Exhibit “B” and incorporated herein by this reference, as such

Articles may be amended from time to time.

Section 4. «“ASSESSMENT” shall mean assessments for which all Owners are obligated to
the Association and includes “Individual Home Assessments” and “Special Assessments” (as
such terms are defined in Article VII hereof) and any and all other assessments which are levied
by the Association in accordance with The Grove at River Oaks Documents.

Section 5. “ASSOCIATION” shall mean and refer to THE GROVE AT RIVER OAKS

HOMEOWNERS ASSOCIATION, INC,, a not-for-profit Florida corporation, its successors and
assigns, existing pursuant to the Articles of Incorporation, filed in the Office of the Secretary of
State of the State of Florida on . , 200_, as amended by any amendments
thereto, and which Association is responsible for the maintenance, preservation and architectural
control of The Grove at River Oaks as provided in this Declaration. The “Association” is NOT a
condominium association and is not intended to be governed by Chapter 718, the Condominium

Act, Florida Statutes. -

Section 6. «“ASSOCIATION PROPERTY? shall mean such portions of the Property which
are not included in any Lot and which are or shall be owned and maintained by the Association,
as set forth in this Declaration, for the common use and enjoyment of the Owners within The
Grove at River Oaks, including, without limitation, landscaping, open spaces, private drives,
sidewalks, monument signs, fountains, recreation areas, irrigation facilities, decorative signs,
perimeter fences, gatehouses, entry or other lighting, if any, and buffer tracts but excluding any

public utility installations thereon. -

Section 7. “BACKYARD?” shall mean the fenced or walled area located at the rear of a

Home.

Section 8. “BOARD” shall mean the governing body of the Association.

Section 9. “BYLAWS” shall mean the Bylaws of the Association, which have been or will
be adopted by the Board, a copy of which is attached hereto as Exhibit “C” and incorporated

herein by this reference, as such Bylaws may be amended from time to time.

Section 10.  “COUNTY” shall mean Broward County, Florida.

FTL:1120973:2
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rainfall runoff from The Grove at River Oaks.

Section 11.  “DECLARANT” shall mean and refer to The Grove at River Oaks, LLC, a
Delaware limited liability company, and any successor or assign thereof to which The Grove at
River Oaks, LLC specifically assigns all or part of the rights of Declarant hereunder by an
express written assignment, whether recorded in the Public Records of the County or not. The
written assignment may give notice as to which rights of Declarant are to be exercised and as to
which portion of the Property. In any event, any subsequent declarant shall not be liable for any

defanlt or obligations incurred by any prior declarant, except as may be expressly assumed by the
subsequent declarant. An Owner shall not, solely by the purchase of a Home, be deemed a
Declarant under The Grove at River Oaks Documents unless such Owner

successor or assign of
is specifically so designated as a successor oI assign of such rights in the instrument of

conveyance or any other instrument executed by Declarant.

Section 12.  “DECLARATION” shall mean this instrument as it may be amended from time to
time, together with any Supplemental Declaration(s) or amendments thereto, which may be

recorded amongst the Public Records.

Section 13. “DIRECTOR” shall mean a member of the Board.

“DRAINAGE SYSTEM?” shall mean all structures required to collect and convey
The Drainage System is located upon and

adjacent to the Property and designed to serve the Property, as defined and described in Article
II, Section 2(6) hereof, as well as certain other property, all as described in the Drainage

Easement(s). The Drainage System is a private drainage system.

Section 14.

Section 15. “DRAINAGE EASEMENT(S)” shall mean and refer to that certain drainage
easement agreement by and among La Preserve, LLC and Hibiscus, LLC, recorded in Official
Records Book 36370, at Page 695, and that certain drainage easement agreement by and among
VH Fort Lauderdale Investment, Ltd. and Hibiscus, LLC, recorded in Official Records Book
36370, at Page 707, all of the Public Records of Broward County, Florida, copies of which are
attached hereto and made a part hereof as Exhibit “E” (collectively “Drainage Easement(s)”).

“HOME?” shall mean one (1) of sixty-two (62) attached three (3) story residential
uildings (hereinafier defined) constructed or to be

Section 16.
d intended for use and

dwelling units contained in eleven (11) b
constructed within The Grove at River Oaks, each of which is designed an

occupancy as a single-family residence.

Section 17.  “IMPROVEMENT?” shall mean all structures or artificially created conditions and
o of every type and kind located within The Grove at River Oaks, including,

appurtenances theret

but mot limited to, buildings, walkways, parking areas, berms, fountains, sprinkler pipes,
gatehouses, drives, dniveways, retaining walls, fences, undetground footers and other foundation
supports, stairs, landscaping, hedges, plantings, pools, patios, screen enclosures, basketball
backboards and hoops, signs, perimeter walls, benches, mailboxes, decorative street lights and
signs.

Section 18. INSTITUTIONAL MORTGAGE shall mean a mortgage held by an Institutional
Mortgagee on any property within The Grove at River Oaks.

FTL:1120973:2
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Section 19. “INSTITUTIONAL MORTGAGEE OR INSTITUTIONAL LENDER” shall
mean any lending institution owning a first mortgage encumbering any Home within The Grove
at River Oaks, which owner and holder of said mortgage shall either be a bank, life insurance
company, federal or state savings and loan association, real estate or mortgage investment trust,
building and loan association, mortgage banking company licensed to do business in the State of
Florida, or any subsidiary thereof, licensed or qualified to make mortgage loans in the State of
Florida or a national banking association chartered under the laws of the United States of
America or any “sécondary mortgage market institution,” including the Federal National
Mortgage Association (“FNMA”), Government National Mortgage Association (“GNMA”),
Federal Home Loan Mortgage Corporation (“FHLMC™) and such other secondary mortgage

market institutions as the Board shal] hereafter approve in wrting.

Section 20. “INTEREST” shall mean the maximum nonusurious interest rate allowed by law
on the subject debt or obligation, and if no such rate is designated by law, then eighteen percent

(18%) per annum.
P

Section 21. “LEGAL FEES” shall mean reasonable fees for attorney and paralegal services
incurred in connection with: (i) negotiation and preparation for litigation, whether or not an
action is actually begun, through and including all trial and appellate levels and postjudgment
proceedings, and (ii) collection of past due Assessments including, but not limited to, preparation
of notices and liens; and shall also include court costs through and including all trial and

appellate levels and postjudgment proceedings.

Section 22.  “LOT” shall mean and refer to any parcel of land within The Grove at River
Oaks upon which a Home is permitted to be constructed, together with the Improvements
thereon, and any portion of the Property within The Grove at River Oaks that is declared to be a
Lot by a Supplemental Declaration. Some Lots shall also contain a private, fenced Backyard.

Section 23. “MEMBERS?” shall mean and refer to all of the Owners who are also members of

the Association, as provided herein.

Section24  “NOTICE AND HEARING” shall: mean written notice and a public hearing
before a tribunal appointed by the Board at which the Owner concemed shall have an

opportunity to be heard in person or by counsel, at Owner's expense, in the manner set forth in
Article X herein.

Section 25. “OPERATING EXPENSES” shall mean the expenses for which Owners are
liable to the Association as described in this Declaration and any other The Grove at River Oaks
Documents and include, but are not limited to, the costs of maintaining the Common Structural

Elements and the costs and expenses incurred by the Association in administering, operating,
maintaining, financing, or repairing the Common Structural Elements, the costs and expenses
inistering, operating, maintaining, financing, or repairing, but

incurred by the Association in admi
not reconstructing, replacing or improving, the Association Property or any portion thereof and

Improvements thereon and all costs and expenses incurred by the Association in carrying out its
powers and duties hereunder or under any other The Grove at River Oaks Documents. Operating
Expenses shall also include, without limitation, any costs and expenses incurred by the

Association pursuant to the Drainage Easement(s).

FTL:1120973:2



R R

. | . | .
—/WUVVVW“V\.‘)JV’IV\-’V‘W’V"WI

i B
i T

,
deer ETR WA

Section 26. “OWNER?” shall mean and refer to the record owner, whether one or more
persons or entities, of the fee simple title to any Lot within The Grove at River Oaks, and
includes Declarant for as long as Declarant owns fee simple title to a Lot, but excluding
therefrom those having such interest as security for the performance of an obligation.

Section27.  “SITE PLAN” shall mean and refer to the site plan for the Property attached

* hereto and made a part hereof as Exhibit “F.”

Section28. “SUPPLEMENTAL DECLARATION” shall mean any instrument executed by
Declarant with respect to Declarant’s reserved right to withdraw from the provisions hereof such
portion or portions of the Property as Declarant from time to time elects (provided Declarant is
the owner thereof), which, when recorded in the Public Records of the County, shall withdraw
such property from the provisions of this Declaration, and shall be the only method of
withdrawing such property from the provisions of this Declaration. A Supplemental Declaration
may also add additional restrictions or declare certain properties to be or not to be Association
Property. The Association shall join in the execution of any Supplemental Declaration at the
request of Declarant but such joinder shall not be required to make any such Supplemental
Declaration effective. The Owners shall not be required to join in the execution of any
Supplemental Declaration but shall nevertheless be bound thereby.

Section29. “THE GROVE AT RIVER OAKS” shall mean that planned residential
development located in Broward County, Florida, which encompasses the Property and is
intended to comprise sixty-two (62) attached three (3) story Homes located or to be located in
eleven (11) buildings together with the Association Property, but is subject to change in

accordance with this Declaration.

Section 30. “THE GROVE AT RIVER OAKS DOCUMENTS?” shall mean in the aggregate
this Declaration, the Articles and the Bylaws and all of the instruments and documents referred
to therein, including, but not limited to, any Amendment(s) and Supplemental Declaration(s).

Section 31. “PROPERTY” shall mean and .refer to that certain real property heretofore
described in Exhibit “A” submitted to this Declaration; provided, however, Declarant reserves
the right to withdraw from the provisions hereof such portion or portions of the Property as
Declarant from time to time elects, upon the execution by Declarant of a Supplemental

Declaration.
Section32. “TURNOVER DATE” shall mean the date upon which “Class A Members” (as

defined in Article V.D.1 of the Articles), including Declarant, shall assume control of the
Association and elect the Board, as more particularly described in Article V.D.2 of the Articles.

ARTICLE II
DESCRIPTION OF THE GROVE AT RIVER OAKS

Section 1. GENERAL PLAN OF DEVELOPMENT The Grove at River Oaks comprises
the Property encompassing, or which will encompass, Homes and Association Property, as more
particularly defined by this Declaration. The property declared hereunder is described in Exhibit

FTL:1120973:2
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“A” attached hereto. If and when fully developed, The Grove at River Oaks is planned to be
comprised of sixty-two (62) attached three (3) story Homes contained in eleven (11) buildings
and the Association Property in accordance with this Declaration. Declarant has reserved the
right to modify its plan of development of The Grove at River Oaks and to withdraw land from
The Grove at River Oaks, and, therefore, the number of Homes within The Grove at River Oaks
may change. Declarant's general plan of development further contemplates that such Homes
shall be whatever types of structures Declarant may choose which are in conformance with this
Declaration. Declarant's general plan of development of The Grove at River Oaks may also
include whatever facilities and amenities Declarant considers in its sole judgment to be

appropriate to The Grove at River Oaks.

: Declarant expressly reserves the right as to the Property to (i) commence
construction and development of the Property if and when Declarant desires; (ii) develop the
Property upon such timetable as Declarant, in its sole discretion, chooses; and (iii) modify the
plan of development of the Property in such manner as it, in its sole discretion, chooses. Nothing
contained herein shall be construed as obligating Declarant to construct The Grove at River Oaks

according to the present plan of development.

Section 2. ASSOCIATION PROPERTY. The Association Property is planned to consist of
all the property described on Exhibit “D” attached hereto and made a part hereof, in accordance

with, but subject to change as provided in, this Declaration.

The Association Property shall be used for open space, recreation, parking and

ingress and egress purposes as well as other proper purposes, by the Association and the Owners
and their family members, guests, invitees and lessees in accordance with The Grove at River

Oaks Documents. Association Property may not be altered, modified, removed or replaced by
Owners or their family members, guests, invitees or lessees.

The portions of The Grove at River Oaks described in this Section 2 shall
constitute Association Property and shall be used solely in accordance with the covenants
impressed upon the Association Property as follows:

(1)  Recreation Area. The Grove at River Oaks is presently planned to contain
a swimming pool and related facilities (“Recreation Area”). The Recreation Area shall be part
of the Association Property and shall be used for recreational purposes by the Association, and
the Owners and their family members, guests, invitees and lessees. Such portion, if any, of the
Recreation Area upon which Declarant hereafter constructs Improvements shall be kept and

" maintained for use in a manner consistent with the nature of such Improvements located or to be

located thereon. The Recreation Area shall always be kept and maintained by the Association
for recreational uses or beautification and attendant uses and shall be used for such purposes and
not for residential, commercial or industrial construction of any kind. The Recreation Area shall

be maintained, administered and ultimately owned by the Association.

. Declarant reserves the right, but shall not be obligated, to construct
additional recreational facilities upon the Recreation Area and to change the facilities planned for
the Recreation Area. Declarant, at its sole discretion, reserves the right to reduce the planned
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facilities. The decision as to whether to construct additional recreational facilities, to change the
planned facilities, or to reduce the planned facilities and the construction thereof shall be in the

sole discretion of Declarant.

Notwithstanding anything contained herein, neither Declarant nor the
Association makes any representations whatsoever to commence, complete or construct any
recreational facilities within any specific time period.

DECLARANT AND THE ASSOCIATION SHALL NOT BE
OBLIGATED TO PROVIDE SUPERVISORY PERSONNEL, INCLUDING, BUT NOT
LIMITED TO, LIFEGUARDS, FOR THE RECREATION AREA. ANY INDIVIDUAL
USING THE RECREATION AREA SHALL DO SO AT HIS OR HER OWN RISK AND
HEREBY HOLDS DECLARANT AND THE ASSOCIATION HARMLESS FROM AND

AGAINST ANY CLAIM OR LOSS ARISING FROM SUCH USE.

(2) Drives. The “Drives” are those portions of the Association Property as
shown on the Site Plan and which are constructed by Declarant as such. The Drives shall be
used as private drives by Declarant, the Association and the Owners, their family members,
guests, lessees and invitees in accordance with the provisions of this Declaration. The Drives
shall be maintained, administered and ultimately owned by the Association. The Association
shall also be responsible for the maintenance, repair and replacement of the driveways serving
each Home, including that portion of the driveway in a Drive, with the exception of general
cleaning which shall be the responsibility of the Owner and unless the damage to the driveway
was caused by an Owner’s negligence in which case the Owner shall be responsible for all costs

associated with repairing the driveway.

3) Parking Areas. The “Parking Areas” are those portions of the Association
Property as shown on the Site Plan and which are constructed by Declarant as such. The Parking
Areas shall be used as guest parking areas by Declarant, the Association and the Owners, their
family members, guests, lessees and invitees in accordance with the provisions of this
Declaration. The Parking Areas shall be maintained, administered and ultimately owned by the

Association.

4) Landscaped Areas or Grassed Areas. The landscaped areas and grassed
areas are those portions of the Association Property as shown on the Site Plan and upon which
Declarant has placed landscaping, including grass, shrubs and trees and are to be used, kept and
maintained as such by the Association, and the Owners within The Grove at River Oaks, their
family members, guests, lessees and invitees, in accordance with the provisions of this
Declaration. The Landscaped Areas and Grassed Areas shall be ultimately owned by the
Association and shall be administered and maintained by the Association in accordance with the

requirements of the appropriate governmental agencies.

%) Street Lights. Any “Street Lights” and any associated facilities placed
within the Association Property, shall be repaired, replaced, relocated, maintained and owned by
the Association which is also responsible to pay all fees associated with such repair, replacement
and maintenance, and for the furnishing of electricity thereto. Nothing in this Declaration shall
be construed to require Declarant to install Street Lighting within The Grove at River Oaks.

FTL:1120973:2
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(6)  Decorative Street Lights. Declarant reserves the right, but shall not be
obligated, to install, “Decorative Street Lights” in or near the entranceways and gatehouses to
The Grove at River Oaks. The Decorative Street Lights shall be installed by Declarant, and
repaired, replaced, relocated, maintained and owned by the Association. Nothing in this
Declaration shall be construed to require Declarant to install Decorative Street Lights within The

Grove at River Oaks.

(7)  Gatehouses. Entranceways and Entry Gates. The Grove at River Oaks may

include one or more gatehouses, entranceways, and entry gates installed by Declarant or the
Association. All such gatehouse(s), entranceway(s) and/or entry gate(s) shall be deemed
Association Property and shall be maintained, repaired or replaced by the Association and the
expense thereof shall be included as an Operating Expense. The gatehouse(s), if any, may or
may not be staffed, as determined in the sole discretion of the Association. All other portions of
the entranceway(s), including, without limitation, all waterfall features, shall also be owned and
maintained by the Association. Neither Declarant nor the Association makes any representations
whatsoever as to the security of the premises or the effectiveness of any entry gates, including,
without limitation, any gate(s) that permit(s) and/or prohibit(s) access, entry and/or exit to or
from The Grove at River Oaks. All Owners agree to hold Declarant and the Association
harmless from any loss or claim arising within the Property from the occurrence of a crime or
other act. The Owners acknowledge that the entry gate(s) are designed to deter crime, not

Notwithstanding anything herein to the contrary, neither Declarant nor the
atsoever to commence, complete, construct or staff

prevent it.
Association makes any representations wh
any gatehouse(s) or entry gate(s) within any specific time period.

(8)  Public Plaza. The “Public Plaza” is that portion of the Association
Property as shown on the Site Plan and which is constructed by Declarant as such. The Public
Plaza shall be open to the public and shall always be kept and maintained by the Association for
recreational uses or beautification and attendant uses. The Public Plaza shall be maintained,

administered and ultimately owned by the Association.

(9)  Perimeter Walls. The “Perimeter Walls™ are those portions of the Property
which run along: (a) the outer perimeter of the Property adjacent to State Road 84, and/or any
other public or private right-of-way. The Association shall be responsible for all costs associated
with all maintenance, repair and replacement of any portion of the Perimeter Walls necessary to

maintain the Perimeter Walls in their original condition and use.

(10) Drainage System. The Drainage System within The Grove at River Oaks
is a private drainage system. The Association shall be responsible for all costs associated with -
all cleaning, maintenance, repair and replacement of any portion of the Drainage System
necessary to maintain the system in its original condition, ordinary wear and tear excepted, as

well as all costs attributable to the Property pursuant to the Drainage Easement(s).

(11) Right to Add Additional Improvements. Such portions of the Association

Property upon which Declarant has constructed, or hereafter constructs, Improvements shall be
kept and maintained for use in a manner consistent with the nature of such Improvements
located, or to be located, thereon. Declarant reserves the right, but shall not be obligated, to
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erty. The decision as to whether to

construct additional facilities upon the Association Prop
of shall be in the sole discretion of

construct additional facilities and the construction there
Declarant.

(12) Monument Signs. Declarant shall have the right, but not the obligation, to
install street .dentification and street directional monument signs (individually, 2 “Monument
Sign,” and collectively, “Monument Signs”) within the Association Property. Any Monuments

Signs placed within the Association Property shall be in and of such material, color, height,

dimension, configuration, content, and location as Declarant shall determine in its sole and
absolute discretion and shall be -repaired, replaced, relocated, maintained and owned by the

AsSociation which is also responsible to pay all fees assogiated with such repair, replacement and
maintenance, and for the furnishing of electricity thereto. Nothing in this Declaration shall be
construed to require Declarant to install any Monument Signs within The Grove at River Oaks.

Section 3. COSTS. All costs associated with operating, maintaining, repairing and replacing
the Association Property shall be the obligation of the Association. The Association Property
the provisions of Article II1, Section 6

shall be conveyed to the Association in accordance with
hereof.

Section 4. PRIVATE USE. For the term of this Declaration, the Association Property is not
for the use and enjoyment of the public, but is expressly reserved for the private use and
enjoyment of Declarant, the Association, and the Owners, and their family members, guests,
invitees and lessees, but only in accordance with this Declaration. Notwithstanding anything
contained herein 10 the contrary, the Public Plaza shall not be reserved for the private use and
enjoyment of Declarant, the Association, and the Owners, and their family members, guests,

invitees and lessees, but shall be open to the public.

n this Declaration to the contrary, however,
the Association Property for such period of
th the sale and marketing by

The Grove at River Oaks and in any other communities developed or to

luding, but not limited to, the holding of sales and
related sales and marketing activities.

A. Notwithstanding anything 1
Declarant hereby expressly reserves the right to use

time as Declarant determines to be necessary 1n connection Wi

Declarant of Homes in

be developed by Declarant or its affiliates, inc

marketing meetings and engaging in sales promotions and

B. Except to the extent herein provided, the Association Property shall be for
ihe sole and exclusive use of the Owners and residents of The Grove at River Oaks and their

family members, guests, invitees and lessees.

n, management, operation and maintenance of the

C. The administratio
Association Property shall be the responsibility of the Association, as provided herein and in The

Grove at River Oaks Documents.

D.  Theright to us€ the Association Property shall be subject t0 the rules and

regulations established by the Association.

Section 5. COMMON STRUCTURAL ELEMENTS
Homes shall contain Common

1. Each building (“Building(s)”) containing

FTL:1120973:2
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Structural Elements which include, but are not limited to, the following:

(a) Utility Lines. All utility lines, ducts, conduits, pipes, fire
sprinklers, wires and other utility fixtures and appurtenances which are located on or within each
Building and which directly or indirectly in any way service more than one (1) Home in such
Building.

(b) Party Walls. All division walls ("Party Walls") between two (2)

Homes located upon a Lot line between two (2) Homes, provided that the mere fact that such a
division wall between two (2) Homes is found to be not on a Lot line shall not preclude that
division wall from being a Party Wall. The Owners of the Homes adjacent to a Party Wall shall

own such Party Wall as tenants in common.
(c) Bearing Walls. Any and all walls or columns necessary to support
the roof structure. .

(d) Exterior Finish. Any and all siding, finish, trim, exterior
sheathings and other exterior materials and appurtenances on the exterior of each Building.

(e) Flooring. The entire concrete floor slab or wood floor system if
utilized in lieu thereof and all foundational and support structures and appurtenances thereto.

2. Should the Common Structural Elements or a part thereof extend beyond

the Lot, same shall not be deemed to violate the provisions of this Declaration and such
easements as may be necessary to accommodate and permit the Common Structural Elements as

same shall be constructed are hereby imposed.

3. In the event any Common Structural Element or part thereof located
within a Home require maintenance, repair or replacement and the necessity for such
maintenance, repair or replacement was not due to any act or failure to act on the part of the
Owner of the Home in question and the cost of such maintenance, repair or replacement would
result in an inequitable and unfair burden upon any particular Home, the cost of such
maintenance, repair or replacement shall be an Operating Expense shared by all of the Homes.

Section 6. RULES AND REGULATIONS. The Association shall, from time to time,
impose rules and regulations regulating the use and enjoyment of the Association Property, the
Homes and Improvements and other portions of the Property. The rules and regulations so
promulgated shall, in all respects, be consistent with the provisions of The Grove at River Oaks
Documents. The rules and regulations shall not apply to Declarant as an Owner unless Declarant

consents thereto.

ARTICLE Il
WITHDRAWALS FROM THE PROPERTY
CONVEYANCE OF ASSOCIATION PROPERTY

Section 1. WITHDRAWAL. Notwithstanding anything herein to the contrary, Declarant
reserves the absolute right at any time to withdraw portions of the Property from the provisions

FTL:1120973:2
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of this Declaration by recording an appropriate Supplemental Declaration in the County. Any

such Supplemental Declaration must be executed by Declarant, the Owner of each Lot located on
the Property sought to be withdrawn (if any) and each holder of an Institutional Mortgage on a
Lot located on the Property sought to be withdrawn (if any), in order to be effective. Nothing
contained in this Section shall be construed to require the joinder or consent by Owners of Lots
upon the portion of the Property which is not withdrawn by such Supplemental Declaration, such

Owners’ Institutional Mortgagees, or the Association.

Section 2. TITLE TO THE ASSOCIATION PROPERTY. To the extent herein provided,
the Association Property is hereby dedicated to the joint and several use in common of the
Owners of all Homes that may, from time to time, constitute part of the Property. When title to
all Homes which are subject to the provisions hereof has been conveyed to non-Declarant
purchasers, or five (5) years after the conveyance of the first Home to a non-Declarant purchaser,
whichever occurs first, or earlier at Declarant's option exercisable from time to time, as to any
portions of the Association Property, Declarant or its successors and assigns shall convey and
transfer to the Association, by quit claim deed, the fee simple title to the Association Property
free and clear of any liens and the Association shall accept such conveyance, holding title for the
Owners as aforestated. Such conveyance shall be subject to any real estate taxes and
assessments due with respect to such Association Property from and after the date of recording
this Declaration; any covenants, conditions, restrictions, reservations and limitations then of
record; the easements herein set out; any zoning ordinances then applicable; and this Declaration,

as amended from time to time.

At the time of conveyance of the Association Property or any portion thereof, the
Association shall be required to accept such property and the personal property, if any, and
Improvements appurtenant thereto. The Association hereby agrees to accept the Association
Property and the personal property and Improvements appurtenant thereto in “AS IS” “WHERE
IS” condition, without any representation or warranty, expressed or implied, in fact or by law, as
to the condition or fitness of the Association Property or any portion thereof, and the personal

property and Improvements appurtenant thereto.

- The Assdciation shall accept this conveyance of the Association Property and
shall pay all costs of such conveyance including documentary stamps and other taxes of
conveyance, recording charges, title insurance expenses and insurance fees. The conveyance
shall not, however, impair in any way Declarant's rights and easements as set forth in this

Declaration.

Commencing upon the date this Declaration is recorded, and notwithstanding that
title thereto has not yet been conveyed to the Association, the Association shall be responsible
for the maintenance of the Association Property in a continuous and satisfactory manner without
cost to the general taxpayers of the County. The Association shall be responsible for the
payment of real estate taxes, if any, against the Association Property including taxes on any
Improvements and any personal property thereon accruing from and after the date this

Declaration is recorded.

The Owners (including Declarant as to Homes owned by it) shall have no
personal liability for any damages for which the Association is legally liable or arising out of or
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invitees, which easement shall be appurtenant to,

pertaining to the Homes for

connected with the existence or use of any Association Property or any other property required to

be maintained by the Association.

may mortgage any or all portions of the

Subject to the foregoing, Declarant
velopment expenses provided that the

Association Property to finance construction and de
mortgagee recognizes the rights of Owners under this Declaration and neither the Association

nor any Owner is personally liable for paying the mortgage. In such event, neither the
Association nor the Owners shall be required to join in or be entitled to consent to such
mortgage. The Association Property shall be released from any such mortgage no later than the

date same is conveyed to the Association.

ARTICLE IV
OWNERS’ PROPERTY RIGHTS

OWNERS’ EASEMENTS OF ENJOYMENT. Every Owner and family member,
er shall have a permanent and perpetual, nonexclusive
oyment in, and use of Association Property within the
heir family members, guests, lessees, agents and
and shall pass with title to each Owner’s Home.

he following conditions and limitations:

Section 1.
guest, lessee, agent or invitee of an Own

easement for ingress and egress OVver, enj
Property, in common with all other Owners, t

This right shall be subject to t
A The right and duty of the Association to reasonably limit the number of

guests, invitees or lessees of an Owner using the Association Property.

y of the Association to levy Assessments against each

repairing and replacing the Association Property and
f this Declaration and the restrictions on the

B. The right and dut

Home for the purpose of maintaining,
facilities thereon in compliance with the provisions o

Property from time to time recorded by Declarant.

C. The right of the Association to establish uniform rules and regulations

pertaining to the use of the Association Property.

D. The right of the Association to establish uniform rules and regulations
the purposes of enhancing the aesthetic uniformity of the Property.
E. The right of the Association in accordance with its Articles, Bylaws, and
this Declaration, with the vote or written assent of two-thirds (2/3) of the total voting interests, to
borrow money for the purpose of improving the Association Preperty and facilities thereon, and,
in aid thereof, to mortgage, pledge, or hypothecate any or all of its real or personal property as
security for money borrowed or debts incurred, provided that the rights of such mortgagee shall

be subordinated to the use rights of the Owners.

F. The right of the Association to dedicate, release, alienate, or transfer all or

any part of the Association Property to any public agency, authority, or utility for such purposes
and subject to such conditions as may be agreed to by the Association. No such dedication,
release, alienation, or transfer shall be effective unless Members entitled to cast two-thirds (2/3)

of the total voting interests agree to such dedication, release, alienation or transfer.
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G. The right of the Association to grant easements, rights-of-way or strips of
land, where necessary, for utilities, sewer facilities, cable television, and other services over the
Association Property to serve the Association Property and other portions of the Property

without vote of the Owners.

H. The right of Declarant and Declarant's officers, directors, partners,
employees, agents, licensees, and invitees to the nonexclusive use of the Association Property
and the facilities thereon, without charge, for sales, display, access, ingress, egress, construction,

and exhibit purposes.

I. . The right of the Association, by action of the Board, to reconstruct,
replace, or refinish any Improvement or portion thereof upon the Association Property, in
accordance with the original design, finish, or standard of construction of such Improvement.

L The right of the Association to replace destroyed trees or other vegetation
and plant trees, shrubs, and ground cover upon any portion of the Association Property.

K. The easements provided elsewhere in this Declaration which are the
perpetual maintenance obligation of the Association and those set forth in this Article IV.

L. The right of the Association to provide for-the maintenance, preservation
and architectural control of Homes and other properties as set forth in this Declaration.

Section 2. DELEGATION OF USE. Any Owner may delegate, in accordance with the
Bylaws, such Owner’s right of enjoyment to the Association Property to the members of such
Owner’s family, or to the lessees who reside in such Owner’s Home, subject to all of the rules
and regulations presently in effect and any which may become effective in the future, and further

subject to reasonable regulation by the Board.

Section 3. RECOGNITION OF EXISTING EASEMENTS. Each Owner, by acceptance of a
deed or other instrument of conveyance, recognizes and consents to the easements reserved
and/or granted with respect to the Property under this Declaration.

Section 4. EASEMENTS FOR VEHICULAR TRAFFIC. In addition to the general
easements for use of the Association Property reserved herein, there shall be, and Declarant
hereby reserves, grants, and covenants for itself and all future Owners, their family members,
guests, invitees and lessees, Institutional Mortgagees of the Praperty (or portions thereof), and to
the Association, that all of the foregoing shall have a perpetual nonexclusive easement for

vehicular traffic over any private Drives within or upon the Property.

Section 5. ACCESS EASEMENT. Declarant hereby reserves perpetual, nonexclusive
easements of ingress and egress over and across any private Drives and driveways within or
upon the Property and all other portions of the Property which are necessary or convenient for
enabling Declarant to carry on the work referred to in this Declaration, which easements shall be
for the use of Declarant, Declarant's employees, contractors and agents, Declarant's successors
and assigns, Owners, and the respective lessees, employees, agents, invitees, and licensees of

FTL:1120973:2
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-encroachment exists. Any easement

Declarant and Owners.

Section 6. GRANT AND RESERVATION OF EASEMENTS. Declarant hereby reserves
and grants the following perpetual, nonexclusive easements over and across the Property as
covenants running with the Property for the benefit of the Owners, the Association, and

Declarant as hereinafier specified for the following purposes:

A Utility and Services Easements. All of the Property shall be subject to an
easement or easements to provide for:  (a) installation, service, repair and maintenance of the
provide utility services to the Association Property and the Homes,
including, but not limited to, power, lights, telephone, cable television, gas, water, sewer and
drainage, and (b) governmental services, including, but not limited to, police, fire, health,
sanitation and other public service personnel, including reasonable rights of access for persons
and equipment necessary for such purposes for the benefit of the appropriate utility companies,
agencies, franchises or governmental agencies. The easement described in this Section is

intended to provide the right for such utility lines to exist within the Homes.

equipment required to

B. Easement for Encroachment. All of the Property shall be subject to an
easement or easements for encroachment in favor of each Owner in the event any portion of such
Owner’s Home or appurtenant Improvements installed by Declarant such as a fence, stucco, a
hedge or underground footer now or hereafter encroaches upon any of the Lots as a result of

minor inaccuracies in survey or construction, by design, or due to settlement or movement. Such

encroaching Improvements installed by Declarant shall remain undisturbed for so long as the
for encroachment shall include an easement for the

maintenance and use of the encroaching Improvements in favor of the Owner thereof or such

Owner’s designees.

C.
egress in favor of the Association

Easement to Enter Upon Lots. An casement or easements for ingress and
, including the Board or the designees of the Board, to enter
upon the Lots for the purposes of fulfilling its/their duties and responsibilities of ownership,
maintenance and/or repair in accordance with The Grove at River Oaks Documents, including,
by way of example, the making of such repairs, maintenance or reconstruction as are necessary
for the Association Property and to maintain any Home in the event the Owner thereof fails to-do

S0.

D. Easement Over Association Property. An easement of enjoyment in favor
of all Owners, their family members, guests, invitees and lessees in and to the Association
Property which shall be appurtenant to and shall pass with title to every Home, subject to the
right of the Association to grant permits, licenses and easements over the Association Property

for utilities and other purposes reasonably necessary or useful for the proper maintenance or
operation of the Property and all provisions set forth in The Grove at River Oaks Documents.

Structural Cross Easements.  Cross easements of support and use over,
upon, across, under, through and into the Common Structural Elements are hereby granted in
favor of the Owners or their designees for the continued use, benefit and enjoyment and
continued support, service, maintenance, repair and design of all Homes and Common Structural

Elements within any portion of the Property.

E.

FTL:1120973:2
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F. Drainage and Irrigation Easement. An easement for drainage, flowage and
irrigation over, under and upon the Property, including each of the Lots, in favor of the
Association and each of the Owners, including, but not limited to, reasonable rights of access for
persons and equipment to construct, install, maintain, alter, inspect, remove, relocate and repair

the water drainage system, flowage pipes and irrigation pipes.

G. Drainage System Encroachment Easement. An easement for
encroachment over, under and upon the drainage easements located within the Lots, in favor of
(i) the Owner of the Lot upon which the drainage easement is located for the existence of any
driveway and/or sidewalk or imrigation system or part thereof, and (ii) the Association for
reasonable rights of access for persons and equipment to construct, install, maintain, alter,
inspect, remove, relocate and repair any driveway and/or sidewalk, or irrigation system or part
thereof installed or located thereon. In the event the Association requires access to any Drainage
System improvements within a drainage easement located within a Lot upon which any such
driveway and/or sidewalk or irrigation system encroaches, the Association has the obligation, at
its own cost and expense, to remove and replace any such encroachment, and to return it to its
condition immediately preceding such removal and replacement. once access to the drainage
easement is no longer required. The flowage easements providing for drainage run between each
of the Lots parallel to and over the side lot line thereof, draining from the rear to the front of the

Lots.

Section 7. ASSIGNMENTS. The easements reserved hereunder may be assigned by
Declarant or the Association in whole or in part to any city, county or state government or
agency thereof, or any duly licensed or franchised public utility, or any other designee of
Declarant. The Owners hereby authorize Declarant and/or the Association to execute, on their
behalf and without further authorization, such grants of easement or other instruments as may
from time to time be necessary to grant easements over and upon the Property or portions thereof

in accordance with the provisions of this Declaration.

Notwithstanding anything in this Declaration to the contrary, all easement rights reserved
or granted to Declarant shall terminate upon Declarant no longer holding title to any Home on

‘the Property or holding a leasehold interest in any Home or holding a mortgage on a Home on

the Property. In addition, the easement rights granted or reserved by Declarant hereunder are not
to be construed as creating an affirmative obligation to act on the part of Declarant.

ARTICLE V
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION:
BOARD: DURATION OF THE ASSOCIATION

Section 1. MEMBERSHIP AND VOTING RIGHTS. Membership in the Association shall
be established and terminated as set forth in the Articles. Each Member shall be entitled to the
benefit of, and be subject to, the provisions of The Grove at River Oaks Documents. The voting

rights of the Members shall be as set forth in the Articles.

Section 2. BOARD. The Association shall be governed by the Board which shall be
appointed, designated or elected, as the case may be, as set forth in the Articles.

FTL:1120973:2
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Section 3. DURATION OF ASSOCIATION. The duration of the Association shall be
perpetual, as set forth in the Articles.

ARTICLE VI
COVENANT TO PAY ASSESSMENTS; ESTABLISHMENT OF LIENS:
COLLECTION OF ASSESSMENTS: COLLECTION BY DECLARANT:
CERTAIN RIGHTS OF DECLARANT AND INSTITUTIONAL MORTGAGEES

Section 1. AFFIRMATIVE COVENANT TO PAY ASSESSMENTS. In order to: (i) fulfill
the terms, provisions, covenants and conditions contained in The Grove at River Oaks
Documents; and (ii) maintain, operate and preserve the Association Property for the use, safety,
welfare and benefit of the Members and their family members, guests, invitees and lessees, there
is hereby imposed upon each Home and each Owner, the affirmative covenant and obligation to
pay to the Association commencing from and after the first conveyance of a Home from
Declarant as evidenced by the recordation of a Deed in the Public Records of the County (in the
manner herein set forth) all Assessments, including, but not limited to, the Individual Home
Assessments and Special Assessments. Each Owner, by acceptance of a deed or other instrument
of conveyance conveying a Home within the Property, whether or not it shall be so expressed in
such deed or instrument, shall be obligated and agrees to pay to the Association all Assessments
in accordance with the provisions of The Grove at River Oaks Documents.

The following expenses of the Association are hereby declared to be Operating
Expenses which the Association is obligated to assess and collect, and which the Owners are
obligated to pay as provided herein or as may be otherwise provided in The Grove at River Oaks
Documents: (1) any and all taxes and tax liens which may be assessed or levied at any and all
times against the Association Property or against any and all personal property or Improvements
thereon; (2) all charges levied for utilities providing services for the Association Property, such
as water, gas, electncny, telephone, cable television, sanitation, sewer and any type of utility or
any other type of service charge which is not separately billed or charged to an Owner; (3) the
premiums on policies of insurance including, but not limited to, liability, casualty and directors,
and officers liability insurance for the Association Property; (4) any sums necessary for the
maintenance and repair of the Association Property and all Improvements located thereon; (5) all
costs and expenses in connection with the Drainage Easement(s); (6) administrative anc
operational expenses; and (7) any. and all expenses deemed to be Operatmg Expenses by the
Association. The Board may, if it so determines, include reserves in the Association’s annual
budget. In addition, any expense which is required by this Declaration to be the matter of
Special Assessment shall not be deemed to be an Operating Expense. Expenses which are
required to be the matter of Special Assessment include, by way of example but not by way of
limitation, the following: the cost of reconstructing, replacing or improving the Association
Property or any portion thereof or Improvements thereon; any casualty loss affecting the
Association or the Association Property to the extent such loss exceeds the insurance proceeds, if
any, receivable by the Association as a result of such loss; any judgment against the Association
(or against a Director or Directors if and to the extent such Director is, or such Directors are,
entitled to be indemnified by the Association therefor pursuant to the Articles) to the extent such
judgment exceeds the insurance proceeds, if any, received by the Association as a result of such

FTL:1120973:2
21



——

—

B

. Section 2.

— i i t
\’V\"/\"VV'»"VVi .

judgment, or an agreement by the Association (or such Director or Directors to whom
indemnification is owed) to pay an amount in settlement of a lawsuit against it (or such Director
or Directors) to the extent such settlement exceeds the insurance proceeds, if any, received by the
Association as a result of such settlement agreement; and legal fees and costs (including, without
limitation, attorneys and paralegal fees and court costs) incurred by the Association in
connection with litigation (whether incurred for the preparation, filing, prosecution or settlement
thereof or otherwise), except Legal Fees incurred by the Association in connection with the
collection of Assessments or other charges which Owners are obligated to pay pursuant to The
Grove at River Oaks Documents or the enforcement of the use and occupancy restrictions

contained in The Grove at River Oaks Documents.:

The Operating Expenses with respect to the Association Property are payable by
each Owner to the Association notwithstanding the fact that Declarant may not have as yet
conveyed title to the Association Property to the Association.

Operating Expenses shall include Operating Expenses with respect to the
Association Property and the costs of maintaining the Common Structural Elements and the costs
and expenses incurred by the Association in administering, operating, maintaining, financing, or

repairing the Common Structural Elements.

ESTABLISHMENT OF LIENS. Each Assessment against a Home, together with
Interest thereon and costs of collection, including, but not limited to, Legal Fees, shall be the
personal obligation of the Owner of such Home. Any and all Assessments made by the
Association in accordance with the provisions of The Grove at River Oaks Documents with
Interest thereon and costs of collection, including, but not limited to, Legal Fees, are hereby
declared to be a charge and continuing lien upon each Home against which each such
Assessment is made. Said lien shall be effective only from and after the time of the recordation
amongst the Public Records of the County of a written, acknowledged statement by the
Association setting forth the amount due to the Association as of the date the statement is signed.
Upon full payment of all sums secured by that lien, the party making payment shall be entitled to
a satisfaction of the statement of lien in recordable form. Notwithstanding anything to the
contrary herein contained, in the event an Institutional Mortgagee of record obtains title 40 a
Home as a result of foreclosure of its first mortgage or deed in lieu of foreclosure, ‘such acquirer
of title, its successors or assigns, shall not be liable for the share of Assessments pertaining to
such Home or chargeable to the former Owner thereof which became due prior to the acquisition

of title as a result of the foreclosure or deed in lieu thereof, unless the Assessment against the
y a claim of lien for Assessments that is recorded prior to the

ich was foreclosed or with respect to which a deed in lieu of

Home in question is secured b
recordation of the mortgage wh
foreclosure was given.

COLLECTION OF ASSESSMENTS. In the event any Owner shall fail to pay
stallment thereof, charged to such Owner within fifieen (15) days after the
hen the Association, through its Board, shall have any and all of the

ent permitted by law, which remedies are cumulative and which
the Association:

Section 3.
any Assessment, or in
same becomes due, t

following remedies to the ext
remedies are not in lieu of, but are in addition to, all other remedies available to

1. To accelerate the entire amount of any Assessment for the remainder of
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" Section 5.

" Mortgagee(s) shall have the right, but not

" charge against any Home(s). Further,
right, but not the obligation, jointly or i

the calendar year notwithstanding any provisions for the payment thereof in installments.

2. To advance on behalf of the Owner(s) in default funds to accomplish the
needs of the Association up to and including the full amount for which such Owner(s) is liable to
the Association and the amount or amounts of monies so advanced, together with Interest and all
costs of collection thereof, including, but not limited to, Legal Fees, may thereupon be collected
by the Association from the Owner(s) and such advance by the Association shall not waive the

default.

3. To file an action in equity to foreclose its lien at any time after the
effective date thereof as provided in Section 2 hereinabove. The lien may be foreclosed by an
action in the name of the Association in like manner as a foreclosure of a mortgage on real

property.

4. To file an action at law to collect said Assessment plus Interest and all
costs of collection thereof, including, but not limited to, Legal Fees, without waiving any lien
rights or rights of foreclosure in the Association.

5. To charge Interest on such Assessment from the date it becomes due, as
well as a late charge of Twenty-Five Dollars ($25) by the Association to defray additional

collection costs.

6. To suspend the right of the Owner(s) in default to vote on any matter on
which Owners have the right to vote if such Owner is delinquent in payment of assessments for

more than ninety (90) days.

Section 4. COLLECTION BY DECLARANT. In the event for any reason the Association
shall fail to collect the Assessments, Declarant shall at all times have the right (but not the
obligation): (i) to advance such sums as the Association could have advanced as set forth above;
and (ii) to collect such Assessments and, if applicable, any such sums advanced by Declarant,
together with Interest and costs of collection, including, but not limited to, Legal Fees.

RIGHTS OF DECLARANT AND INSTITUTIONAL MORTGAGEES TO PAY

‘ASSESSMENTS AND RECEIVE REIMBURSEMENT. Declarant and any Institutional
the obligation, jointly or individually, and at their sole

s which are in default and which may or have become a
Declarant and any Institutional Mortgagee shall have the
ndividually, and, at their sole option, to pay insurance
premiums or fidelity bond premiums or other required items of Operating Expenses on behalf of
the Association in the event the same are overdue and when lapses in policies or services may
occur. Declarant and any Institutional Mortgagee paying overdue Operating Expenses on behalf
of the Association will be entitled to immediate reimbursement from the Association plus
Interest and any costs of collection including, but not limited to, Legal Fees, and the Association
shall execute an instrument in recordable form to this effect and deliver the original of such
instrument to each Institutional Mortgagee who is so entitled to reimbursement and to Declarant

if Declarant is entitled to reimbursement.

option, to pay any of the Assessment

FTL:1120973:2
23



1

-y ««L/‘ e K ; . ,
St

,
— N ! e s e S :
- e e e e e B e

J 4 .

i

D

Eg

Section 6. MONITORED ALARM SYSTEM. The Association shall have the right to enter
into an agreement (“Monitored Alarm Agreement”) for monitored alarm service (“Monitored
Alarm Service”) for Homes in The Grove at River Oaks. Any and all costs and expenses
incurred by the Association under or pursuant to any Monitored Alarm Agreement(s) entered
into by the Association for Monitored Alarm Service will be assessed against all Owners. It is
contemplated that the Monitored Alarm Service may include features in addition to perimeter
monitored alarm services such as, but not limited to, a smoke/heat detection system, push button

anels for emergency calls or other features. Notwithstanding anything to the contrary contained
in this Declaration, the costs and expenses charged to the Association under the Monitored
Alarm Agreement shall be apportioned equally but only amongst those Homes with respect to
which the Association is being charged under or pursuant to the Monitored Alarm Agreement
except to the extent, if any, that any Owner elects to receive an “Optional Alarm Service” (being
a service not automatically received by all Owners entitled to receive Monitored Alarm Service
pursuant to the Monitored Alarm Agreement). Each Owner who receives an Optional Alarm
Service, if any, shall be responsible for paying for the costs thereof. In addition, each Owner
shall be responsible for paying any charges or other costs to register the alarm in such Owner’s
Home as may be required by any governmental authority. The foregoing shall in no way obligate
Declarant or the Association to enter into a Monitored Alarm Agreement.

ARTICLE VII
METHOD OF DETERMINING ASSESSMENTS
AND ALLOCATION OF ASSESSMENTS

DETERMINING AMOUNT OF ASSESSMENTS. The total anticipated
h calendar year shall be set forth in the budget (“Budget”) prepared
er The Grove at River Oaks Documents. Each Home shall be

f the total anticipated Operating Expenses, which shall be the
Operating Expenses for the Association

Section 1.
Operating Expenses for eac
by the Board as required und

assessed its pro rata portion o

“Individual Home Assessment” as to each Home.
Property shall be divided by the number of Homes which is sixty-two (62). Notwithstanding

anything in The Grove at River Oaks Documents to the contrary, only a “Completed Home”
shall be obligated to pay Assessments. “Completed Home” shall be defined as a Home for
which either: (i) title has been transferred by Declarant to a purchaser; or (ii) a certificate of
occupancy or its equivalent has been issued for thirty (30) days by the appropriate governmental
agency. Further, any Assessment for legal ‘expenses incurred by the Association for lawsuits
shall be deemed an Operating Expense which is properly the subject of Special Assessment and
not the subject of an Individual Home Assessment, except the legal fees incurred by the
Association in connection with the collection of assessments or other charges which Owners are
obligated to pay pursuant to The Grové at River Oaks Documents or the enforcement of the use
and occupancy restrictions contained in The Grove at River Oaks Documents.

ASSESSMENT PAYMENTS. Individual Home Assessments shall be payable
y of each month. Notwithstanding the foregoing, the Board
has the right to change the method and frequency of the payments of Individual Home
Assessments. Individual Home Assessments, and the quarterly installments thereof, may be
adjusted from time to time by the Board due to changes in the Budget or in the event the Board
determines that an Assessment or any installment thereof is either less than or more than the

amount actually required.

Section 2.
quarterly, in advance, on the first da
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“Assessments due to the nonpayment by su

SPECIAL ASSESSMENTS. Special Assessments include, in addition to other
Assessments designated as Special Assessments in The Grove at River Oaks Documents and
whether or not for a cost or expense which is included within the definition of “Operating
Expenses,” those Assessments which are levied for capital improvements which include the costs
(whether in whole or in part) of constructing or acquiring Improvements for, or on, the
Association Property or the cost (whether in whole or in part) of reconstructing or replacing such
Improvements. Notwithstanding anything to the contrary herein contained, it is recognized and
declared that Special Assessments shall be in addition to, and are not part of, any Individual
Home Assessment. Any Special Assessments assessed against Homes and the Owners thereof
shall be paid by such Owners in addition to any other Assessmeits and shall be assessed in the
same manner as the Individual Home Assessment. Special Assessments shall be paid in such
installments or in a lump sum as the Board shall, from time to time, determine. Notwithstanding
the foregoing, the levying of any Special Assessment after the Turnover Date shall require the
affirmative assent of at least two-thirds (2/3) of all Members represented in person or by proxy at
a meeting called and held in accordance with the Bylaws. Prior to the Tumover Date, a
Declarant-controlled Board may make a Special Assessment without such vote of the Owners.
Special Assessments are not included in the guarantee set forth in Section 5 below.

Section 3.

LIABILITY OF OWNERS FOR INDIVIDUAL HOME ASSESSMENTS. By
ced or other instrument of conveyance of a Home in the Property, each
Owmer thereof acknowledges that each Home and the Owners thereof are jointly and severally
liable for their own Individual Home Assessments and their applicable portion of any Special
Assessments, as well as for'any and all other Assessments for which they are liable, as provided
for herein. Such Owners further recognize and covenant that they are jointly and severally liable
with the Owners of all Homes for the Operating Expenses (subject to any specific limitations
provided for herein such as, but not limited to, the limitation with respect to matters of Special
Assessment and the limitations on the liability of Institutional Mortgagees and their successors
and assigns). Accordingly, subject to such specific limitations, it is recognized and agreed by
each Owner, for himself and his heirs, executors, successors and assigns, that in the event any
Owner fails or refuses to pay his Individual Home Assessment or any portion thereof, or his
respective portion of any Special Assessment or any other Assessment; then the other Owners

may be responsible for increased Individual Home Assessments or Special Assessments or other
ch other Owner, and such increased Individual Home

her Assessment can and may be enforced by the
11 other Assessments hereunder as provided in

Section 4.
the acceptance of a d

Assessment or Special Assessment or ot
Association and Declarant in the same manner as a
The Grove at River Oaks Documents.

GUARANTEED ASSESSMENT DURING GUARANTEE PERIOD. Declarant
n and the Owners that, for the period commencing with
e following:

Section 5.
covenants and agrees with the Associatio
the date of recordation of this Declaration and ending upon the sooner to occur of th
(i) the Tumover Date; or (ii) one (1) year from the date of recordation of this Declaration
(“Guarantee Period”), Declarant shall be excused from payment of its share of the Operating
Expenses and Assessments related to its Lots (other than Special Assessments) and, in turn, that
the Individual Lot Assessment will not exceed the dollar amount set forth in the initial Budget of
the Association (“Guaranteed Assessment”) and that Declarant will pay the difference
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(“Deficit™), if any, between (a) the Operating Expenses (other than those Operating Expenses
which are properly the subject of a Special Assessment) incurred by the Association during the
Guarantee Period (as same may be extended as hereinafter provided), and (b) the sum of (x) the
amounts assessed as Guaranteed Assessments against Owners during the Guarantee Period (as
same may be extended as hereinafter provided), (y) the “Working Fund Contributions/Utility
Fund Contributions” set forth in Article VII, Section 8 hereof and (z) any other income of the
Association during the Guarantee Period (as same may be extended as hereinafter provided).
Thus, during the Guarantee Period (as 'same may be extended as hereinafter provided), Owners
shall not be obligated to pay Assessments other than the Guaranteed Assessment and Special
Assessments and the Owners’ respective Working Fund Contributions/Utility Fund
Contributions. The Deficit, if any, to be paid by Declarant pursuant to this Section 5'shall be
determined by looking at the Guarantee Period (as same may be extended as hereinafter

provided) as a whole, without regard to quarterly, annual or any other accounting or fiscal
periods and without regard to intraperiod allocations. In that regard, in the event it is determined
at the end of the Guarantee Period (as same may be extended as hereinafter provided) that there
is a Deficit and Declarant has previously advanced funds to the Association in excess of the
Deficit during the Guarantee Period (as same may be extended as hereinafter provided),

diate repayment from the Association of the amount of

Declarant shall be entitled to the imme
funds advanced by Declarant in excess of the Deficit. Declarant hereby reserves the right to
extend the Guarantee Period from time to time to a date ending no later than the Turnover Date

at Declarant's sole election by providing written notice to the /}ssociation of such election prior
to the expiration of the Guarantee Period (as same may have been previously extended).

Declarant also reserves the right to increase the amount of the Guaranteed Assessment during

any such extended Guarantee Period. Special Assessments are not included in this guarantee.
Special Assessments may include assessments for items such as capital expenditures or amounts

needed to supplement repair expenses not covered by insurance. The initial Budget is based on a
full build-out of The Grove at River Oaks.

¢ Period (as same may have been previously extended)
pay Assessments as set forth in Article VII, Section

larant shall be required to pay Assessments on any

After the Guarante
terminates, each Owner shall be obligated to
1 hereof, and, commencing at such time, Dec
Lots it owns in the same manner as all other Owners.
Section 6. DECLARANT’S GUARANTEED ASSESSMENT NOT THE OBLIGATION
OF INSTITUTIONAL MORTGAGEES. Notwithstanding anything to the contrary herein
contained, it is specifically understood and declared that each Owner, by the acceptance of a
deed or other instrument of conveyance of a Lot within the Property, shall be deemed to have
acknowledged and agreed that no Institutional Mortgagee (other than Declarant) Or any successor
or assign of such Institutional Mortgagee, or any person acquiring title to any part of the Property
by reason of the foreclosure or otherwise of an Institutional Mortgagee shall be deemed to have
made, assumed or otherwise undertaken any covenants or obligations of Declarant: (i) to

guarantee the level and/or duration of any Guaranteed Assessments provided for under any of
The Grove at River Oaks Documents; or (ii) to pay the difference between the actual Operating
Expenses and the Guaranteed Assessments, if any, assessed against Lots and the Owners thereof
during the Guarantee Period as may be provided for in any of The Grove at River Oaks
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onal Mortgagee may, at its option, determine to

Documents; provided, however, that an Instituti
tee the amount of the Assessments as herein

continue the obligation of Declarant to guaran
provided. Additionally, a successor declarant shall not be deemed to guarantee the level and/or

duration of any Guaranteed Assessments provided for under any of The Grove at River Oaks
Documents or be obligated or pay the difference between the actual Operating Expenses and the
Guaranteed Assessments, if any, assessed against Lots and the Owners thereof during the
Guarantee Period unless such obligation is assumed in writing by such successor declarant.

Section 7. WORKING FUND _CONTRIBUTION/UTILITY FUND _CONTRIBUTION.
Each Owner who purchases a Lot with a Home thereon from Declarant shall pay to the
Association at the time legal title is conveyed to such Owner, a “Working Fund Contribution.”
The Working Fund Contribution shall be equal to two month’s share of Operating Expenses.
The purpose of the Working Fund Contribution is to insure that the Association will have cash
available for initial start-up expenses, to meet unforeseen expenditures or to acquire additional
equipment and services deemed necessary or desirable by the Board. Working Fund
Contributions are not advance payments of Individual Home Assessments and shall have no
effect on future Individual Home Assessments, nor will they be held in reserve. Working Fund

Contributions may be used to offset Operating Expenses.

hases a Lot with a Home thereon from Declarant shall also
title is conveyed to such Owner, a “Utility Fund
n shall be equal to two month’s share of water, trash

and sewer charges (“Utility Expenses”) attributable to each Home. The purpose of the Utility
Fund Contribution is to insure that the ‘Association will have cash available for initial payments
of Utility Expenses to the appropriate public utility company(s). ‘Utility Fund Contributions are
not advance payments of individual Home Utility Expenses and shall have no effect on future
individual Home Utility Expenses, nor will they be held in reserve. Utility Fund Expenses may

be used to offset Operating Expenses.

WAIVER OF USE. No Owner, other than
for Assessments duly levied by the Association. No Owner may release the

him/her from the liens and charges hereof either by waiver of the use and
d the facilities thereon or by abandonment of his Home.

Each Owner who purc
pay to the Association at the time legal
Contribution.” The Utility Fund Contributio

Section 8. Declarant, may exempt himself from
personal liability

Home owned by
enjoyment of the Association Property an

ARTICLE VIII
MAINTENANCE AND REPAIR OBLIGATIONS

Sectionl1.  BY THE ASSOCIATION.

be responsible for the maintenance,

A. The Association, at its expense, shall
ilities located upon the Association

repair and replacement of all of the Improvements and fac
exterior painting of Backyard walls

Property. The Association shall also be responsible for the
or fences which face Association Property or arcas surrounding The Grove at River Oaks.
Should any incidental damage be caused to any Home by virtue of the Association's failure to

maintain the Association Property as herein required or by virtue of any work which may be

performed or caused to be performed by the Associa jon in the maintenance, repair or
replacement of any Association Property, the Association shall, at its expense, repair such
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incidental damage. The Association shall not, however, be responsible for any loss of use, any
hardship, an Owner's time or any other consequential or punitive damages.

B. The Association shall operate, maintain and repair a water sprinkler
system constructed over, through.and upon the Association Property and the Lots as it shall deem
appropriate. The Association shall be responsible for the costs of operation and maintenance of
such sprinkler system, including any monthly fees and other costs of water usage and the cost of
repair or replacement to all or any part thereof. There is hereby reserved in favor of the
Association the right to enter upon the Association Property and any and all Lots for the purpose
of operating, maintaining, repairing and replacing a water sprinkler system over, through and

upon the Association Property and the Lots. -

The Association shall operate, maintain and repair the Drainage System
constructed over, through and upon the Property. There is hereby reserved in favor of the
Association the right to enter upon the Association Property and the Lots for the purpose of
operating, maintaining, repairing, and replacing the Drainage System, through and upon the
Property. The Association shall be responsible for all costs associated with all cleaning,
maintenance, repairs and replacement of any portion of the Drainage System and dry retention

area necessary to maintain the system in its original condition and use.

C. The Association shall maintain and care for all landscaping and grassed
areas encompassed within each Lot (with the exception of landscaping and grassed areas
contained in a private fenced-in Backyard) and the Association Property. “Maintenance and
care” within the meaning of this Subsection C shall include irrigating, fertilizing, spraying and
trimming of landscaping and grassed areas and replacement of same, including the replacement
of any dead or dying trees, so that, at a minimum, the initial landscaping for the Lot provided by
Declarant shall be maintained. If an Owner plants trees and/or landscaping on his/her Lot (with
the prior written consent of the Association), such Owner shall be responsible for the

maintenance, repair and replacement of same.

The Association shall be responsible for the maintenance, repair and

D.
s and common parking areas located upon the Association

replacement of all private drive )
Property and there is hereby reserved in favor of the Associafion the Tight to enter upon any and
all parts of the Association Property and Lots for such purpose. To the extent permitted by the

appropriate governmental authority, the Association may, but shall not be obligated to, also
provide maintenance of all city, County, district or municipal properties which are Jocated within
or in a reasonable proximity of the Property to the extent that their deterioration or unkempt
appearance would adversely affect the appearance of the Property, including the right to enhance

the landscaping in any public right of way.

E. The Association shall be responsible for the maintenance, repair and
replacement of any common lighting located in The Grove at River Oaks.

F. The Association shall be responsible for the painting of the exterior
surface of the walls, doors, windows of the Homes (using the same colors as originally used by
Developer) and for maintaining all Common Structural Elements of the Homes, except for
window washing which shall be the responsibility of each Owner. Any proposed change in the
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hereby assigns to the Association a

paint scheme of The Grove at River Oaks shall require the affirmative vote of seventy-five
percent (75%) of the Owners. There is hereby reserved in favor of the Association the right to

enter upon any and all Lots for the purpose of such maintenance of the Homes.

G. The Association shall be responsible for the painting of the exterior
surface of garage doors, but shall not be responsible for the mechanisms associated with garages
located within the Homes or any other maintenance of the garages. There is hereby reserved in
favor of the Association the right to enter upon any and all Lots for such painting of the exterior

surface of garage doors.

H. The Association shall be responsible for the maintenance and repair of any

Areas of Common Responsibility, if any.

The Association shall be responsible for the exterior painting of the
facing Association Property or areas surrounding The Grove at River
Oaks, but shall not be responsible for the maintenance, repair and replacement of the Backyard
walls or fences, in which case Owner is responsible for such maintenance and repair.
Notwithstanding the foregoing, in the event that Owner does not perform such maintenance, the
Association shall do so, and the Association shall have the right to levy an Assessment against
such Owner’s Home and said Assessment shall constitute a lien upon said Home with the same
force and effect as a lien for Operating Expenses. There is hereby reserved to the Association

the right to enter such fenced area to perform such maintenance.

L
Backyard walls or fences

1. The Association shall be responsible for maintenance and repair of the
electronic card access gates and common mailboxes.

. Pursuant to the terms thereof, Declarant is responsible for any
maintenance, service, repair and replacement of storm water drainage system and facilities
located on or adjacent to the Property-in accordance with the Drainage Easement(s) (i.e., that
certain drainage easement agreement by and among La Preserve, LLC and Hibiscus, LLC,
recorded in Official Records Book 36370, at Page 695, and that certain drainage easement

Investment, Ltd. and Hibiscus, LLC, recorded in

agreement by and among VH Fort Lauderdale : )
Official Records Book 36370, at Page 707, all of the Public Records of Broward County,
Florida, copies of which are attached hereto and made a part hereof as Exhibit “E”). Declarant
11 of Declarant’s obligations under the Drainage Easement(s),
d agrees to be responsible for all such obligations. All
¢ Easement(s) are hereby deemed to be

K.

and the Association hereby assumes an
costs associated with such obligations under the Drainag

Operating Expenses.

Declarant reserves the right to enter into an agreement with adjacent

L.
property owner(s) to share the lift station Jocated on the Property and to obtain contribution from
such parties for the costs and expenses associated with the maintenance, repair and replacement
of the lift station (“Lift Station Maintenance Agreement”). In such event, Declarant shall have

the right to assign, and the Association shall assume, all of Declarant’s obligations with respect

to the lift station in accord ent, and all costs and
expenses associated with such obligations shall be Operating Expenses. Notwithstanding the
foregoing, if requested by Declarant, the Association hereby agrees to join in the execution of the

ance with any Lift Station Maintenance Agreem
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eement and in that regard Declarant hereby reserves a power of
ciation, to execute any and all of such documents and/or consents
aintenance Agreement. This power

Lift Station Maintenance Agr
attorney, on behalf of the Asso
necessary to have the Association j oin in such Lift Station M

of attorney is irrevocable and is coupled with an interest.

In addition to the foregoing, if Declarant receives contribution from such
adjacent property owner(s) for the cost of constructing the lift station, Declarant shall have the
right to retain such amounts as reimbursement for the costs and expenses incurred by Declarant
in connection with the construction of the lift station; provided, however, any sums contributed

s) toward the shared costs of maintenance, repair and replacement of

by adjacent property owner( _
the lift station pursuant to the Lift Station Maintenance Agreement shall run in favor of the

Association.

Declarant reserves the right to enter into a shared roadway maintenance
way Maintenance Agreement”) with the owners of Tract “A,” “B” and
Plat according to the Plat thereof as recorded in Plat Book 172, Pages
roward County, Florida, for the maintenance and care of certain
» a5 shown thereon and as depicted on the Site Plan. In such
event, Declarant shall have the right to assign, and the Association shall assume, all of
Declarant’s.obligations in connection with such Shared Roadway Maintenance Agreement, and
all costs and expenses associated with such obligations shall be Operating Expenses.

The Association, by action of its Board, may make minor and insubstantial
Association Property and/or the Building having a cost not
$5,000). (Such amount is based on the value of the dollar in
2004 and shall be increased each year thereafter based upon increases in the Consumer Price
Index.) All other alterations and Improvements must first be approved by-at least two-thirds
(2/3) of all Owners represented in person or by proxy at a meeting called and held in accordance
with the Bylaws. No alteration or Improvement may be made to the Association Property and/or
Building which materially and adversely affects the rights of the Owner of any Home to the
enjoyment of his Home or the Association Property unless the Owner and all mortgagees holding
recorded mortgages on such Home consent thereto in,writing. =

M.
agreement (“Shared Road
“C” as shown on the Beta
08-99 of the Public records of B
portions of the “access easement

N.
alterations and Improvements to the
in excess of Five Thousand Dollars (

the Association in connection with the services

and maintenance described in Paragraphs A through N, intlusive, are Operating Expenses,
payable by each Owner under the provisions of this Declaration concerning Assessments.
Should the maintenance, repair or replacement provided for in Paragraphs A through N of this
Section 1 be caused by the negligence of or misuse by an Owner, his/her family, guests, servants,
invitees, or lessees, such Owner shall be responsible therefor, and the Association shall have the
right to levy an Assessment against such Owner’s Home and said Assessment shall constitute a
lien upon the appropriate Home with the same force and effect as liens for Operating Expenses.

P. The Association has a reasonable right of entry upon any Lot to make
emergency repairs and to do other work reasonably necessary for the proper maintenance and

operation of The Grove at River Oaks.

0. All expenses incurred by

Section 2. BY THE OWNERS.
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The Owner of each Home must keep and maintain his/her Home and the

Improvements thereon, which are not maintained by the Association, including equipment and
appurtenances, in good order, condition and repair, and must perform promptly all maintenance
and repair work within his/her Home which, if omitted, would adversely affect The Grove at
River Oaks, the other Owners or the Association and its Members. The Owner of each Home
shall be responsible for any damages caused by a failure to so maintain such Home. The
Owners' responsibility for maintenance, repair and replacement shall include, but not be limited,
to the caulking and maintenance of the doors and windows (including glass and frame) of the

Home, and the exterior surface of such doors and windows shall at all times be maintained in a
good and serviceable condition with no_damage or other defect therein by the Owner. The
Owner of a Home further agrees that in the event he/she damages any portion of the central
jrrigation system located upon his/her Lot, the Owner shall be responsible for repairing said

damage. The Owner of a Home further agrees to pay for all utilities, such as telephone, cable
television, water (including water associated with irrigation), sewer, sanitation, electric, etc., that
may be separately billed or charged to his/her Home. The Owner of each Home shall be
responsible for insect and pest control within the Home. Whenever the maintenance, repair and
replacement of any items which an Owner is obligated to maintain, repair or replace at his/her
own expense is occasioned by any loss or damage which may be covered by any insurance
maintained in force by the Association, the proceeds of the insurance received by the Association
shall be used for the purpose of making such maintenance, repair or replacement, except that the
Owner shall be, in said instance, required to pay such portion of the costs of such maintenance,
repair and replacement as shall, by reason of the applicability of any deductibility: provision of
such insurance or otherwise, reduce the amount of the insurance proceeds applicable to such

maintenance, repair or replacement.

In addition to the foregoing, the Owner of each Home shall be required to
ate control, keep his or her Home clean, and take necessary measures
to retard and prevent mold from accumulating in the Home. Each Owner shall be required to
clean and dust his/her Home on a regular basis and to remove visible moisture accumulation on
windows, window sills, walls, floors, ceilings and other surfaces as soon as reasonably possible
and must not block or cover any heating, ventilation or air-conditioning ducts. Each Owner of a
Home shall be responsible for damage to his/her Home and personal property as well as any
injury to the Owner of a Home and/or occupants of the Home resulting from the Owner’s failure
to comply with these terms. Each Owner of a Home shall be responsible for the repair and

remediation of all damages to the Home caused by mold.

B. The Owner of each Home shall keep the sidewalk located on his/her Lot
clean and free from any impediments to pedestrian traffic.

A

maintain appropriate clim

C. The Owner of each Home shall be responsible for the maintenance, repair

and replacement of any mechanisms associated with the garages located within his/her Home but
shall not be responsible for painting of the exterior surface of garage doors which shall be the

responsibility of the Association.

D. The Owner of each Home shall wash all windows located within his/her

Home.
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An Owner shall not plant any shrubs, trees and/or landscaping on his/her

Lot (except in such Owner’s private fenced-in Backyard) without the prior written approval of
the Association. If an Owner receives such approval and plants any shrubs, trees and/or
landscaping on his/her Lot, such Owner shall be responsible for maintaining such shrubs, trees

and/or landscaping.

E.

The Owner of each Home shall be responsible for maintaining in good
s of his or her home, as well as any sliding doors or screens
“Balcony”). In the event a repair related to the construction of
tion shall be responsible for such repair. If the Home Owner
of the Home installs a covering on the surface of the Balcony, such as but not limited to tile, then
the covering shall remain the personal property of such Home Owner and the Association shall

not be responsible for any damage to such personal property in connection with any repair to the
Balcony. No Owner may install a covering on the surface of the Balcony which will effect the

slope or drainage of a Balcony. Notwithstanding anything herein to the contrary, the Association

F.
condition and repair the balconie
adjacent to or part of the balcony (
the Balcony is required, the Associa

shall be responsible for any painting of the exterior walls of the Balcony.

G. The Owner of each Home shall be responsible for the maintenance, repair

and replacement of any Backyard walls or fences located on his or her Lot, but shall not be
responsible for the painting of the exterior surface of such walls or fences, which shall be the

responsibility of the Association.

H. If a Home is damaged by fire or other casualty, except for the repair of the

Common Structural Elements which shall be performed by the Association, its Owner shall
properly and promptly restore it to at least as good a condition as it was before the casualty
occurred. Any such work shall be in accordance with the original plans and specifications of the

Home unless otherwise authorized by the Board.

L Each Owner shall keep the interior portions of his/her Home insured and
shall name the Association as additional insured on the insurance policy. Evidence of such
coverage shall be furnished to the Association promptly upon the Board's request. No Owner
shall cancel such insurance without at least thirty (30) days prior written notice to the
Association. The Association shall maintain casualty insurance on each Building in which

Homes are located.

J. If an Owner fails to comply with the foregoing provisions of this Section
2, the Association may proceed in court to compel compliance. Further, if the failure to comply
relates to the Owner's obligations to maintain insurance, the Association shall be entitled,
although not obligated, to obtain the required coverage itself and to levy on the offending Owner
an Assessment equal to the cost of premiums, and any such Assessment shall constitute a lien
upon the applicable Home with the same force and effect as a lien for Operating Expenses.

If a failure to comply with the provisions of this Section 2 relates to the
the Home, landscaping or any other area required to be
ddition to the exercise of all other remedies, the Association
he obligation, upon fifteen (15) days written notice, to

K.
Owner’s obligation to maintain
maintained by the Owner, then, in a
or Declarant shall have the right but not t
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enter the property of the Owner for the purpose of performing the maintenance referred to, set
forth and described in the notice. The determination of whether an Owner is failing to properly
maintain and care for the property for which he/she has the maintenance responsibility shall be
determined in the sole discretion of the Association or Declarant. Further, the Association shall
be entitled, but not obligated, to perform such maintenance and care itself and to levy‘on the
offending Owner an Assessment equal to the cost of performing such maintenance and any such
Assessment shall constitute a lien upon the applicable Home with the same force and effect as a

lien for Operating Expenses.

DAMAGE TO BUILDINGS. The Owner of any Home which has suffered
damage may apply to the Association for approval for reconstruction, rebuilding, or repair of the
Improvements therein. The Association shall grant such approval only if, upon completion of
the work, the exterior appearance will be substantially similar to that which existed prior to the

for repair falls upon the Association, the Association

date of the casualty. If the obligation
approval will not be required prior to the commencement of such work, so long as the exterior

appearance will be substantially similar to that which existed prior to the date of the casualty.

Section 3.

The owner or owners of any damaged Building and the Association shall be

obligated to proceed with all due diligence hereunder and the responsible parties shall commence

reconstruction within three (3) months afier the damage occurs and complete reconstruction
within one (1) year after the damage occurs, unless prevented by causes beyond his/her or its

reasonable control.

Declarant shall be exempt from the provisions of this Section 3, provided that any
epairs made by Declarant shall be consistent, as to the

such reconstruction, rebuilding or r
ments as they existed prior to the damage or other casualty.

exterior appearance, with the Improve

ARTICLE IX
USE RESTRICTIONS

d, used, and enjoyed subject to the following

All of the Property shall be hel
regulations which may, from

limitations and restrictions, and any and all additional rules and
time to time, be adopted by the Association: -

Section 1. ENFORCEMENT. Failure of an Owner to comply with any limitations or
restrictions in this Declaration or any of The Grove at River Oaks Documents, or with any rules
and regulations promulgated by the ‘Association, shall be grounds for action which may include,
without limitation, an action to recover sums due for damages, injunctive relief, or any
combination thereof.

In addition to all other remedies, the. Association may suspend the voting rights of
an Owner if such Owner is delinquent in payment of assessments for more than ninety (90) days;
and may levy reasonable fines against any Owner or any Owner’s tenant, guest or invitee for
failure of such Owner, his/her family, guests, invitees, lessees or employees to comply with any
of The Grove at River Oaks Documents, provided the following procedures are adhered to:

A. Notice. The Association shall notify the Owner in writing of the
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noncompliance and set forth the corrective action to be taken. A fine or suspension of use rights
may not be imposed without notice of at least fourteen (14) days to the Owner sought to be fined
or suspended and an opportunity for a hearing before a committee of at least three (3) members
appointed by the Board who are not officers, directors, or employees of the Association, or the
spouse, parent, child, brother or sister of an officer, director, or employee of the Association. If
the committee, by majority vote, does not approve a proposed fine or suspension, it may not be
imposed. At the Association’s option, any fine may be levied on a daily basis in the event of a
continuing violation without the necessity of a new hearing and without any limitation on the

amount of such fine.
B. Hearing: Should the Owner still be in noncompliance, the noncompliance

shall be presented to the Board after which the Board shall hear reasons why a fine should or
should not be imposed. A written decision of the Board shall be submitted to the Owner, as

applicable, not later than twenty-one (21) days after said meeting.

C. Payment. A fine shall be paid not later than thirty (30) days after notice of
the imposition of the fine.

D. - Fines. A fine shall be treated as an Assessment subject to the provisions
of the collection of Assessments as otherwise set forth herein, and shall constitute a lien upon the
applicable Home, with the same force and effect as a lien for Operating Expenses. All monies
received from fines shall be allocated as directed by the Board, subject always to the provisions

of this Declaration.

E. Failure to Pay Assessments. Notice and Hearing as provided in

Subparagraphs A and B above shall not be required with respect to the imposition of suspension
of use rights or fines upon any Owner because such Owner’s failure to pay Assessments or other

charges when due.

F. Access. Suspension of use rights to Association Property shall not impair
the right of an Owner or tenant of a Home to have vehicular and pedestrian ingress to and egress
from such Home, including, but not limited to, the right to park.

Section 2. NUISANCES. No obnoxious or offensive activity shall be carried on or about the
Lots or in or about any Improvements, Homes, or on any portion of The Grove at River Oaks nor
shall anything be done therein which may be or become an unreasonable annoyance or a
nuisance to any Owner. No use or practice shall be allowed in or around the Homes which is a

“source of annoyance to Owners or occupants of Homes or which interferes with the peaceful

possession or proper use of the Homes ‘or the surrounding areas. No loud noises or noxious
odors shall be permitted in any Improvements, Homes or Lots. Without limiting the generality

* of any of the foregoing provisions, no horns, whistles, bells or other sound devices (other than

security devices used exclusively for security purposes), noisy or smoky vehicles, unlicensed
off-road motor vehicles or any items which may unreasonably interfere with television or radio
reception of any Owner shall be located, used or placed on any Lot, or exposed to the view of
other Owners without the prior written approval of the Board. Notwithstanding anything to the
contrary herein, so long as any activity which is carried on a Lot is allowable within applicable

zoning regulations, no such activity shall be deemed a nuisance hereunder.
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Section 3. PARKING AND VEHICULAR RESTRICTIONS. Parking upon the Property
shall be restricted to the garage located upon each Lot and designated parking areas within the
Association Property, if any. No parking on the Drives or driveways of a Home is permitted.
All vehicles must be parked in the garages in accordance with Section 18 hereof. Guest parking
shall be on a first come-first served basis. No Owner shall keep any vehicle on any Lot which is
deemed to be a nuisance by the Board. No Owner shall conduct repairs taking more than
twenty-four (24) hours (except in an emergency or except within the garage of the Home with
the garage door closed) or restorations of any motor vehicle, boat, trailer, or other vehicle upon
any Lot. No commercial vehicle, trailer, motor home, boat or boat trailer may be parked or
stored on the Property except in the garage of 2 Home. No bus or tractor-trailer or any other
truck larger than a full-size pickup truck may be parked on the Property, except temporarily as in
the case of a moving van or other such vehicle necessary to provide service to an Owner and
with the exception of any vehicles necessary for any construction activity being performed by or

on behalf of Declarant.

Section 4. NO IMPROPER USE. No improper, offensive, hazardous or unlawful use shall
be made of any Home nor shall anything be done thereon tending to cause embarrassment,
discomfort, annoyance or nuisance to any person using any portion of the Property. All valid
laws, zoning ordinances and regulations of all governmental bodies having jurisdiction thereover
shall be observed. Violations of laws, orders, rules, regulations or requirements of any
governmental agency having jurisdiction thereover relating to any Home shall be corrected by,

and at the sole expense of, the Owner of the Home.

Section S. LEASES. No portion of a Home (other than an entire Home) may be rented. No
entire Home may be rented for a term of less than three (3) consecutive months, no Home may
be rented more than twice a year and no Home may be rented more than once in any six (6)
month period. All leases shall provide that the Association shall have the right to terminate the
lease upon default by the tenant in observing any of the provisions of this Declaration, the
Articles, the Bylaws, applicable rules and regulations, or of any other agreement, document or
instrument goveming the Homes. The Owner of a leased Home shall be jointly and severally
liable with his tenant for compliance with The Grove at River Oaks Documents and to the’
Association to pay any claim for injury or damage to property caused by the negligence of the
tenant. Every lease shall be subordinated to any lien filed by the Association whether before or

after such lease was entered into.

Section 6. ANIMALS AND PETS. An Owner and/or resident is permitted to keep up to two
(2) dogs or two (2) cats or one (1) dog and one (1) cat; however, under no circumstances will any
dog whose breed is noted for its viciousness or ill-temper, in particular, the “Pit Bull” (as
hereinafier defined), Rottweiler, Mastiff, Presa Canario, or any crossbreeds of such breeds, be
permitted on any portion of the Property. A “Pit Bull” is defined as any dog that is an American
Pit Bull Terrier, American Staffordshire Terrier, Staffordshire Bull Terrier, or any dog displaying
a majority of the physical traits of any one (1) or more of the above breeds, or any dog exhibiting
those distinguishing characteristics which substantially conform to the standards established by
the American Kennel Club or United Kennel Club for any of the above breeds. No exotic pet or
any animal of any kind which has venom or poisonous defense or capture mechanisms, or if let
loose would constitute vermin, shall be allowed on any portion of the Property. Trained seeing-
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eye dogs will be permitted for those persons holding certificates of blindness and necessity.
Other animals will be permitted if such animals serve as physical aides to handicapped persons
and such animals have been trained or provided by an agency or service qualified to provide such
animals. The guide or assistance animal will be kept in direct custody of the assisted person or
the qualified person training the animal at all times when on the Property and the animal shall
wear and be controlled by a harness or orange-colored leash and collar. Pets may not be kept,
bred or maintained for any commercial purpose. Any pet must be temporarily caged, carried or
kept on a leash when outside of a Home. No pet shall be kept tied outside a Home, Backyard or
on any Balcony or patio, unless someone is present in the Home. No dogs will be curbed in any
landscaped area or cloge to any walk, but only in special areas designated by the Board, if any,
provided this statement shall not require the Board to designate any such area. An Owner shall
immediately pick up and remove any solid animal waste deposited by his pet. The Owner shall
compensate any person hurt or bitten by his or her pet and shall indemnify the Association and
hold it harmless against any loss or liability of any kind or character whatsoever arising from or
growing out of having any animal within the Property. If a dog or any other animal becomes
obnoxious to other Owners by barking or otherwise, the Owner thereof must cause the problem
to be corrected; or, if it is not corrected, the Owner, upon written notice by the Association, will
be required to permanently remove the animal from the Property. The Association will

- promulgate rules and regulations fiom time to time designating other rules as necessary to

regulate pets.

Section 7.. ADDITIONS AND ALTERATIONS. No Home shall be enlarged by any
addition thereto or to any part thereof, and no Owner shall make any improvement, addition, or
alteration to the exterior of his or her Home or Balcony, including, without limitation, the
painting, staining, or vamishing of the exterior of the Home, including doors, garage doors,
patios, Balconies, driveways and walkways, without the prior written approval of the
Association, which approval may be withheld for purely aesthetic reasons, and all applicable
governmental entities. Additionally, no Owner shall make any improvement, addition or
alteration to the interior of his or her Home that would affect the fire protection, electric,
plumbing or other like system without the prior written approval of the Association.

Section 8. INCREASE IN INSURANCE RATES. No Owner may engage in any action
which may reasonably be expected to result in an increase in the rate of any insurance policy or
policies covering or with respect to any portion of the Property not owned by such Owner.

Section 9. SLOPES AND TREES. No Owner may engage in any activity which will change
the slope or drainage of a Lot. No additional trees or other landscaping are permitted to be
planted on the Property without the prior written consent of Declarant for as long as Declarant

owns a Home, and thereafter without the prior written consent of the Board.

Section 10. SIGNS. No sign (specifically including, but not limited to, for sale signs),
display, poster, or other advertising device of any kind may be displayed in public view of any
portion of any Building or other Improvement in the Property without the prior written consent
of the Board. Signs, regardless of size, used by Declarant, its successors or assigns, for
advertising during the construction and sale period of The Grove at River Oaks or other
communities developed and/or marketed by Declarant or its affiliates and other signs authorized
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by Declarant shall be exempt from this Section. Such sign or signs as Declarant may be required
to erect under the terms of an Institutional Mortgage shall be exempt from this Section.

Section 11. TRASH AND OTHER MATERIALS. No rubbish, trash, garbage, refuse, or
other waste material shall be kept or permitted on the Lots and/or Association Property, or other
portions of the Property, except in sanitary, self-locking containers located in the garage of each
Home, and no odor shall be permitted to arise therefrom so as to render the Property or any
portion thereof unsanitary, offensive, detrimental or a nuisance to Owners or to any other
property in the vicinity thereof or to its occupants. No clothing or other household items shall be
hung, dried, or aired in such a way as to be visible from the Association Property or another Lot.
No stripped vehicles, lumber or other building materials, grass, tree clippings, metals, scrap,
automobile pieces or parts, refuse, or trash shall be stored or allowed to accumulate on any
portion of the Property (except when accumulated during construction by Declarant, during
construction approved by the Association, or when accumulated by the Association for imminent
pick-up and discard). Trash shall be placed in front of each Home or in designated areas no
earlier than 5:00 p.m. the night before pick-up and trash receptacles shall be removed no later

than midnight on the day of pick-up.

TEMPORARY STRUCTURES. No tent, shack, shed or other temporary building
or Improvement, other than separate construction and sales trailers to be used by Declarant, its
agents and contractors, for the construction, service and sale of The Grove at River Qaks or other
communities, shall be placed upon any portion of the Property, either temporarily or
permanently. No trailer, motor home or recreational vehicle shall be: (a) used as a residence,

either temporarily or permanently, or (b) parked upon the Property.

OIL AND MINING OPERATIONS. No oil drilling, oil development operations,
boring or mining operations of any kind shall be permitted upon or on any Lot nor
1 excavations or shafis be permitted upon or in any Lot. No
boring for oil or natural gas shall be erected,

Section 12.

Section 13.
oil refining,
shall oil wells, tanks, tunnels, minera
derrick or other structure designed for use in

maintained or permitted upon any Lot.

SEWAGE DISPOSAL. No individual sewage disposal system shall be permitted
provided that a central sewage disposal system is being operated in
ents of the governmental regulatory body having jurisdiction over

Section 14.
on any of the Property,
accordance with the requirem

said central system.

WATER SUPPLY." No individual water supply system shall be permitted on any

vided that a central water supply system is being operated in accordance with
risdiction over said central system, except that

provided that a stain tank is installed in

Section 15.

of the Property, pro
requirements of the governmental body having ju

wells are permitted for the irrigation of landscaping only,
conjunction with the irrigation well.

LANDSCAPING. Any landscaping planted upon any Lot (with the exception of
n Backyard) must be approved by the Association prior

lete responsibility to maintain the landscaping planted

Section 16.
Jandscaping planted in a private fenced-i

to installation. The Owner assumes comp
by the Owner.
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Notwithstanding that an Owner has obtained the approval of the Association to install
landscape materials, as provided hereinabove, such installation shall be at the Owner’s sole risk.
In the event any construction activity on an adjacent Lot causes damage to or destruction of such
Owner’s landscape materials or any part thereof, the Owner on whose Lot the landscaping has
been damaged shall be required, at the Owner’s expense, to repair or replace such landscape
materials in conformance with the requirements of the Association’s approval of the initial
installation of the landscape materials and Declarant shall have no liability for any such damage
or destruction. Such repair or replacement shall commence as soon as construction on the
adjacent Lot has been completed and shall be pursued with due diligence. For purposes of this
paragraph, the term “landscape materials” shall include landscape materials located on -or
adjacent to any property line of a Lot, including, by way of example and not of limitation,

hedges, shrubs and trees.

In addition, the installation of any landscaping placed upon any Lot is subject to
easements which run with the land. In the event the grantee of any such easement which runs
with the land (i.e., FPL), its successors and/or assigns, requires the removal of any landscaping
upon the Lot, then the Owner of said Lot shall, at the Owner’s sole cost and expense,

immediately remove the landscaping. The Owner of a Lot in installing any landscaping upon the
lid laws, zoning ordinances and regulations of the city and County

Lot shall comply with all va
governmental bodies, as applicable, in addition to Association approval.

ANTENNAE. No outside television, radio, or other electronic towers, aerials,
antennae, satellite dishes or device of any type for the reception or transmission of radio or
television broadcasts or other means of communication shall hereafter be erected, constructed,
placed or permitted to remain on any portion of the Property or upon any improvements thereon,
unless expressly approved in writing by the Association, except that this prohibition shall not
apply to those satellite dishes that are one (1).meter (39.37 inches) in diameter or less, and
specifically covered by 47 CF.R. Part 1, Subpart S, Section 1.4000, as amended, promulgated
under the Telecommunications Act of 1996, as amended from time to time. The Association is

empowered to adopt rules governing the types of antennae which may be permitted and

restrictions relating to safety, location and maintenance of antennae. The Association may also

adopt and enforce reasonable.rules limiting installation of permissible dishes or antennae to
m the street and integrated with the Property and

he extent that reception of an acceptable signal would not be
les and provided the cost of complying with such rules would not
unreasonably increase the cost of installation of permissible dishes or antennae. Any permissible
dishes or antennae shall be installed in compliance with all federal, state and local laws and
regulations, including zoning, land-use and building regulations. Further, any Owner desiring to
install permissible dishes or antennae may, but it not obligated, submit plans and specifications
for same to the Association to ensure compliance with the Association’s rules, if any, governing
the types of permissible antennae and restrictions relating to safety, location and maintenance of

antennae. This Section 17 shall not apply to Declarant.

Section 17.

surrounding landscape, to t
unlawfully impaired by such ru

Section 18. GARAGES. No Owner shall enclose his/her garage or convert his/her garage into
living space. When not in use, Owners shall keep their garage doors closed. Each Owner shall
keep his/her garage free from clutter so that at all times his/ber car can easily be parked in his/her

garage.
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CONVEYANCES, TRANSFER AND ENCUMBRANCES OF HOMES.

Section 19.

) Any person who becomes an Owner by gift, devise or conveyance
shall within ten (10) days after such transfer furnish the Association with his/her name and such
other information as the Association may reasonably require.

(i)  If an Owner should die and the title to his or her Home shall pass

to his or her surviving spouse or to any immediate member of his or her family, such successor

in title shall fully succeed to the ownership, rights, duties and obligations of the Owner

(iii)  Protection of Property. All liens against a Home other than for
ts, shall be satisfied or otherwise removed within thirty

mortgages, taxes or special assessmen
nts upon a Home shall

(30) days from the date the lien attaches. All taxes and special assessme
be paid before they become delinquent.

(iv)  Notice of Lien. An Owner shall give notice to the Association of
every lien against his or her Home other than mortgages, taxes, and special assessments within
five (5) days after the lien has attached.

(v) Notice of Suit. Every Owner shall give notice to the Association
of every suit or other proceeding which may affect the title to his or her Home, such notice to be
given within five (5) days after the Owner receives actual notice thereof.

(vi)  Failure of Compliance. Failure to comply with this section
concerning liens will not affect the validity of any judicial sale. -

(vii) Rights of Institutional Mortgagees. The provisions of this Section
19 shall in no way be construed as affecting the rights of an Institutional Mortgagee owning a
recorded institutional first mortgage on any Home and the rights hereinabove set forth shall
remain subordinate to any such institutional first mortgage. Further, the provisions of this
Section 19 shall not be applicable to purchasers at foreclosure or other judicial sales of
Institutional Mortgagees, or to transfers to Institutional Mortgagees or to Declarant.

CLOTHESLINES. No clothesline or other similar device shall be allowed in any
unless within a Home and concealed from view from all other portions
he surrounding public areas. No towels shall be permitted to be hung

Section 20.
portion of the Property,
of the Property and from t
from the balconies.

GARAGE SALES. No garage sales, estate sales, yard sales, moving sales, or any

Section 21.
about The Grove at River Oaks.

other sales that invite the public, shall be carried on in or

HURRICANE SEASON. Each Owner who plans to be absent from his or her

Section 22.
his or her Home prior to his or her departure by

Home during the hurricane season must prepare
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removing all furniture, potted plants and other movable objects, if any, from his or her Backyard,
Balcony and/or Lot, and designate a responsible firm or individual satisfactory to the Association

to care for the Home should the Home suffer hurricane damage.

Section23. ENCLOSURES. No enclosures of any kihd, including but not limited to,
glass and screen enclosures, shall be constructed or placed on the Balconies or Backyard walls or

fences.

DECLARANT EXEMPTION. Declarant plans to undertake the work of
constructing Homes and Improvements upon the Property and may undertake the work of
constructing other buildings upon adjacent land or other property being developed or marketed
by Declarant or its affiliates. The completion of that work and the sale, rental and other transfer
of Homes is essential to the establishment and welfare of the Property as a residential
community. In order that such work may be completed and a fully occupied community
established as rapidly as possible, neither the Owners nor the Association shall do anything to

interfere with Declarant's activities.

Section 24.

In general, the restrictions and limitations set forth in this Article IX shall not

apply to Declarant or to Homes owned by Declarant. Declarant shall specifically be exempt
from any restrictions which interfere in any manner whatsoever with Declarant's plans for
development, construction, sale, lease, or use of the Property and to the Improvements thereon.

actual or threatened interference with its

Declarant shall be entitled to injunctive relief for any
rights under this Article IX in addition to whatever remedies at law to which it might be entitled.

ARTICLE X
DAMAGE OR DESTRUCTION TO ASSOCIATION PROPERTY
AND/OR COMMON STRUCTURAL ELEMENTS

n of all or any portion of the Association Property and/or

Damage to or destructio
n in this Declaration to the

Common Structural Elements shall, notwithstanding any provisio
contrary, be handled as follows:

" A, If insurance proceeds are sufficient to effect total restoration of damaged
or destroyed Association Property and/or Common Structural Elements then the Association
shall cause such Association Property and/or Common Structural Elements to be repaired and

reconstructed substantially as it previously existed.

B. If insurance proceeds are insufficient to effect total restoration, and the
cost of restoration exceeds such proceeds by Twenty-Five Thousand Dollars ($25,000.00) or less
(Such amount is based on the value of the dollar in 2004 and shall be increased each year
thereafter based upon increases in the Consumer Price Index.), then the Association shall cause
the Association Property and/or Common Structural Elements to be repaired and reconstructed
substantially as it previously existed and the difference between the insurance proceeds and the
actual cost shall be levied as a Special Assessment proportionately against each of the Homes in
accordance with the provisions of Articles VI and VII herein.

C. If the insurance proceeds are insufficient to effect total restoration and the
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cost of restoration of the Association Property and/or Common Structural Elements exceeds said
proceeds by over Twenty-Five Thousand Dollars ($25,000.00) (Such amount is based on the
value of the dollar in 2004 and shall be increased each year thereafter based upon increases in the
Consumer Price Index.), then by the written consent or vote of a majority of the voting interests,
they shall determine whether: (a) to rebuild and restore either: (i) in substantially the same
manner as the Improvements existed prior to the damage or destruction; or (ii) in a manner less
expensive, and in the event of (i) or (ii) to raise the necessary rebuilding and restoration funds by
Jevying pro rata restoration and construction Special Assessments against all Homes; or (b) to
not rebuild and to retain available insurance proceeds. In the event it is decided that the damaged
or destroyed Association Property and/or Common Structural Elements shall not be rebuilt, the
remains of any structure or structures shall be torn down and hauled away, so as not to be a
safety hazard or visual nuisance, and the land shall be fully sodded and landscaped or otherwise
treated in an attractive manner. Notwithstanding anything contained herein to the contrary, any
decision not to rebuild or to rebuild in a manner which would result in a change in the
Improvements shall not be effective without the prior written approval of Declarant as long as

Declarant owns any portion of the Property.

D. Each Owner shall be liable to the Association for any damage to the
Association Property and/or Common Structural Elements not fully covered or collected by
insurance which may be sustained by reason of the negligence or willful misconduct of said
Owner or of his/her family, lessees, invitees and guests, both minors and adults.

E. In the event that the repairs and replacements were paid for by any Special
Assessments as well as insurance proceeds and regular Assessments, then, if afier the completion
of and payment for the repair, replacement, construction or reconstruction there shall remain any
excess in the hands of the Association, it shall be presumed that the monies disbursed in payment
of any repair, replacement, construction and reconstruction were first disbursed from insurance
proceeds and regular Assessments and any remaining funds shall be deemed to be the remaining
Special Assessments which shall be returned to the Owners by means of a pro rata distribution

in accordance with the collection of such Special Assessments.

- ARTICLE XI
INSURANCE AND CONDEMNATION

The Association shall purchase and maintain the following insurance coverages subject to
the following provisions, and the cost of the premiums therefor shall be a part of the Operating

Expenses:

-

Section 1. CASUALTY INSURANCE. Property and casualty insurance in an amount equal
to the then full replacement cost, exclusive of land, foundation, excavation and other items
normally excluded from such coverage, of all Improvements and personal property which are
owned by the Association and now or hereafter located upon the Association Property and on all
Improvements comprising the Homes, excluding the interior portions thereof which are the
maintenance responsibility of the Owners, which insurance shall afford protection against such
risks, if any, as shall customarily be covered with respect to areas similar to the Association
Property and Homes in developments similar to The Grove at River Oaks in construction,

location and use.

FTL:1120973:2
41



s
-

i

‘-')—"v"'v‘

than Twenty-Five Thousand Dollars (

PUBLIC LIABILITY INSURANCE. A comprehensive policy of public liability
insurance naming the Association and, until Declarant no longer owns any Home within the
Property, Declarant as named insureds thereof insuring against any and all claims or demands
made by any person or persons whomsoever for personal injuries or property damage received in
connection with, or arising from, the operation, maintenance and use of the Association Property
and any Improvements located thereon and use of the balance of the Property, and for any other
risks insured against by such policies with limits of not less than One Million Dollars
($1,000,000.00) for damages incurred or claimed by one or more persons for any one
occurrence; not less than Two Million Dollars ($2,000,000.00) in total per year; and for not less
$25,000.00) property damage per occurrence with no
ber of claims. The Association may also obtain ‘worker’s
ability insurance including, but not limited to, insurance for
tracts in which the Association is a party, as it may deem

Section 2.

separate limits stated for the num
compensation insurance and other li
lawsuits related to employment con
destrable.

Section3.  FIDELITY COVERAGE. Adequate fidelity coverage to protect against dishonest
acts of the officers and employees of the Association and the Board and all others who handle
and are responsible for handling funds of the Association shall be maintained in the form of

fidelity bonds, which requirements shall be reasonably determined by the Board.

Section 4. DIRECTORS’ COVERAGE.  Adequate directors’ and officers’ liability
coverage, which coverage shall be cffective from and after the date the Association is created.

OTHER INSURANCE. The Board may obtain such other forms of insurance as
uch coverage amounts as the Board shall determine to be

jon or preservation of the Association Property, the balance
ts now or hereafter located thereon or in the best interests of

Section 5.
the Board may determine and in s

required or beneficial for the protect

of the Property and any improvemen
the Association and/or its officers and directors.

CANCELLATION OR MODIFICATION. All insurance policies purchased by
the Association shall provide that they may not be canceled (including for nonpayment of
premiums) or substantially modified without at least ten (10) days prior written notice to the
Association and to each first mortgage holder, if any, named in the mortgage clause.

Section 7. FLOOD INSURANCE. If determined

an Institutional Mortgagee, a master or blanket po
Association Property and the Buildings on the Property, if available under the National Flood

Insurance Program, shall be purchased, which flood insurance shall be in the form of a standard
policy issued by a member of the National Flood Insurers Association, and the amount of the
coverage of such insurance shall be the lesser of the maximum amount of flood insurance
available under such program, or one hundred percent ( 100%) of the current replacement cost of

all Buildings and other insurable property located in the flood hazard area.

Section 6.

appropriate by the Board or if required by
licy of flood insurance covering the

CONDEMNATION. In the event the Association receives any award or payment
perty or any part thereof as a result of the exercise

n, the net proceeds thereof shall first be applied to

Section 8.
arising from the taking of any Association Pro

of the right of condemnation or eminent domai
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the restoration of such taken areas and improvements thereon to the extent deemed advisable by
the Board and approved by at least two-thirds (2/3) of the total voting interests, and the
remaining balance thereof, if any, shall then be distributed pro rata to Owners and mortgagees of

Homes as their respective interests may appear.

WAIVER OF SUBROGATION. As to each policy of insurance maintained by
the Association which will not be voided or impaired thereby, the Association hereby waives and
releases all claims against the Board, the Owners, Declarant and the agents and employees of
each of the foregoing, with respect to any loss covered by such insurance, whether or not caused
by negligence of or breach of any agreement of said persons, but only to the extent that such

insurance proceeds are received in compensation for such loss.

ARTICLE XII
GENERAL PROVISIONS

Section 9.

CONFLICT WITH OTHER THE GROVE AT RIVER OAKS DOCUMENTS.
ns hereof and the provisions of the Articles

Jgated by the Association, the provisions of

Section 1.
In the event of any conflict between the provisio

and/or Bylaws and/or rules and regulations promu
this Declaration shall control.

NOTICES. Any notice or other communication required or permitted to be given
shall be deemed properly given and delivered upon the mailing thereof by
United States mail, postage prepaid, to: (i) each Owner, at the address of the person whose name
appears as the Owner on the records of the Association at the time of such mailing and, in the
absence of any specific address, at the address of the Home owned by such Owner; (ii) the
Association, certified mail, return receipt requested, at 1883 West State Road 84, Suite 103, Fort
Lauderdale, Florida 33315, or such other address as the Association shall hereinafter notify
Declarant and the Owners of in writing; and (iii) Declarant, certified mail, return receipt
requested, at 1883 West State Road 84, Suite 103, Fort Lauderdale, Florida 33315, or such other
address or addresses as Declarant shall hereafter notify the Association of in writing, any such
notice to the Association of a change in Declarant's address being deemed notice to the Owners.

Section 2.
or delivered hereunder

ENFORCEMENT. The covenants and restrictions herein contained may- be
enforced by Declarant (so long as Declarant holds an equitable or legal interest in any Home),
the Association, any Owner and any Institutional Mortgagee holding a mortgage on any portion
of the Property in any judicial proceeding seeking any remedy recognizable at law or in equity,

including demages, injunction or any other form of relief against any person, firm or entity
o violate any covenant, restriction or provision hereunder. The failure

violating or attempting t
such covenant, restriction or provision herein contained shall in no

by any party to enforce any
£ such covenant, restriction or provision or of the right of such party

event be deemed a waiver o
to thereafter enforce such covenant, restriction or provision. The prevailing party in any such

litigation shall be entitled to all costs thereof including, but not limited to, Legal Fees.

Section 3.

INTERPRETATION. The provisions of this Declaration shall be liberally
ctuate its purpose of creating a uniform plan for the development of a residential
he Association Property and the balance of the Property.
headings and titles inserted throughout this Declaration

Section 4.
construed to effe
community and for the maintenance of t

Article, Section and Paragraph captions,
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are intended as a matter of convenience only and in no way shall such captions, headings or titles
define, limit or in any way affect the subject matter or any of the terms and provisions thereunder

or the terms and provisions of this Declaration.

Whenever the context so requires or permits, any pronoun used herein may be
deemed to mean the corresponding masculine, feminine or neuter form thereof, and the singular
form of any nouns and pronouns herein may be deemed to mean the corresponding plural form

thereof and vice versa.

Section 5. SEVERABILITY. In the event any of the provisions of this Declaration shall be
deemed invalid by a court of competent jurisdiction, said judicial determination shall in no way
affect any of the other provisions hereof, which shall remain in full force and effect, and any
provisions of this Declaration deemed invalid by a court of competent jurisdiction by virtue of
the term or scope thereof shall be deemed limited to the maximum term and scope permitted by
law. In the event that any court should hereafter determine that any provision of this Declaration
is in violation of the rule of property known as the “rule against perpetuities” or any other rule of

law because of the duration of a time period, such provision shall not thereby become invalid,

but instead the duration of such time period shall be reduced to the maximum period allowed
under such rule of law, and in the event the determination of the duration of such time period
requires measuring lives, such measuring life shall be that of the incorporator of the Association.

Section 6. CERTAIN RIGHTS OF DECLARANT. Notwithstanding anything to the
contrary herein contained, no Improvements constructed or installed by Declarant shall be
subject to the approval of the Association or the Owners or the provisions and requirements of
this Declaration, although it is the intent of Declarant to create a community with a common
scheme of development. Notwithstanding the other provisions of this Declaration, Declarant
reserves for itself, and Declarant and its nominees shall have, the right to enter into and transact
on the Property any business necessary to consummate the sale, lease or encumbrance of Homes
or real property within or outside The Grove at River Oaks, including, but not limited to, the
right to maintain a construction and/or sales office and/or a service office, place signs, employ
sales, leasing, construction and service personnel, use the Association Property and show Homes,
and Declarant further reserves the right to make repairs to the Association Property and to carry

:-on consiruction activity for the benefit of the Property. Declarant, and its nominees, may

exercise the foregoing rights without notifying the Association. Any such sales and/or
construction office, service office, signs and any other items pertaining to such sales, leasing,
construction or service efforts shall not be considered a part of the Association Property and shall
remain the property of Declarant. This Section 6 may not be suspended, superseded or modified
in any manner by any amendment to this Declaration. unless such amendment is consented to In
writing by Declarant. This right of use and transaction of business as set forth herein and the
other rights reserved by Declarant in The Grove at River Oaks Documents may be assigned in
writing by Declarant in whole or in part. For the purposes of this Section 6, the term “Declarant”
shall include any “Lender” which has loaned money to Declarant to acquire or construct
Improvements upon the Property, or its successors and assigns if such Lender, its successors or
assigns, acquires title to any portion of the Property as a result of the foreclosure of any mortgage
encumbering any portion of the Property securing any such loan to Declarant, or acquires title
thereto by deed in lieu of foreclosure. The rights and privileges of Declarant as set forth in this
Section 6, which are in addition to, and are no way a limit on, any other rights or privileges of
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‘Property to its condition immediately prior to the insp

r Oaks Documents, shall terminate upon Declarant no

(and having any equitable or legal interest therein) or
in writing of Declarant's

Declarant under any of The Grove at Rive
longer owning any portion of the Property
upon such earlier date as Declarant shall notify the Association
voluntary election to relinquish the aforesaid rights and privileges.

but not the obligation, to conduct inspections

Declarant shall also have the right,
he Association Property and the Buildings on

and tests from time to time of all or any portion of t
the Property in order to ascertain the physical condition of the Improvements and to determine if
maintenance, repair or replacement of any such Improvement is indicated. If Declarant conducts

any such tests or inspections, it shall pay all costs thereof, restore the affected portion of the
ections and tests, and shall indemnify the

Association and Owner(s) of any affected Home(s) from any damages resulting therefrom.
Declarant shall have such rights of entry on, over, under, across and through the Property as may
be reasonably necessary to exercise the rights described in this Section 6. Declarant’s right of
inspection shall exist whether or not the Turnover Date has occurred. In the event Declarant
exercises its inspection right, it is ‘acknowledged by the Association and all Owners that

for its own benefit and not for the benefit of the

Declarant is performing any such inspection
Association and/or the Owners and further, Declarant shall have no obligation to inform the

Association and/or the Owners of the result of any such inspection.

Section 7. DISPUTES AS TO USE. In the event there is any dispute as to whether the use
s thereof complies with the covenants, restrictions,

of the Property or any portion or portion. :
this Declaration, such dispute shall be referred to the

casements or other provisions contained in
Board, and a determination rendered by the Board with respect to such dispute shall be final and

binding on all parties concerned therewith. Notwithstanding anything to the contrary herein
contained, any use by Declarant of the Property shall be deemed a use which complies with this
Declaration and shall not be subject to a contrary determination by the Board.

Section 8. AMENDMENT AND MODIFICATION. The process of amending or modifying
this Declaration shall be as follows:

. Until the Turnover Date, all amendments or modifications shall only be
made by Declarant without the requirement of the Association’s consent or the comsent of the
Owners so long as such amendments or modifications do not materially impair the common plan
of development of The Grove at River Oaks; provided, however, that the Association shall,
forthwith upon request of Declarant, join in any such amendments or modifications and execute
such instruments to evidence such joinder and consent as Declarant shall, from time to time -

request.

1.

After the Turnover Date, this Declaration may be amended by: (i) the
-thirds (2/3) of all Homes; together with (ii) the approval or
ard. The aforementioned consent of the Owners owning
two-thirds (2/3) of the Homes may be evidenced by a writing signed by the required number of
Owners or by the affirmative vote of the required number of Owners at any regular or special
meeting of the Association called and held in accordance with the Bylaws and evidenced by a

certificate of the Secretary or an Assistant Secretary of the Association.

2.
consent of the Owners owning two
ratification of a majority of the Bo
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3. Amendments for correction of scrivener's errors or other nonmaterial
changes may be made by Declarant alone until the Turnover Date and by the Board thereafter

and without the need of consent of the Owners.

4. Notwithstanding anything to the contrary herein contained, no amendment
to this Declaration shall be effective which shall impair or prejudice the rights or priorities of
Declarant, the Association or of any Institutional Mortgagee under The Grove at River Oaks
Documents without the specific written approval of such party affected thereby. Finally,
notwithstanding anything to the contrary contained herein, no amendment to this Declaration
shall be effective which shall eliminate or modify the provisions of Section 6 of this Article XII
and any such amendment shall be deemed to impair and prejudice the rights of Declarant.

5. A true copy of any Amendment to this Declaration shall be sent certified
mail by the Association to Declarant and to all Institutional Mortgagees holding a mortgage on
any portion of the Property requesting notice. The amendment shall become effective upon the
recording amongst the Public Records of the County of said amendment or any Supplemental
Declaration to this Declaration which sets forth any amendment or modification to this

Declaration.

6. Notwithstanding anything contained herein to the contrary, Declarant may,
without the consent of any Owners, file any amendments which may be required by an
Institutional Mortgagee for the purpose of satisfying its development criteria or such other
criteria as may be established by such mortgagee's secondary mortgage market purchasers,
without limitation, the Federal National Mortgage Association and the Federal Home
Loan Mortgage Corporation; provided, however, any such Declarant's filed amendments must be
in accordance with any applicable rules, regulations and other requirements promulgated by the

United States Department of Housing and Urban Development.

including,

Any proposed amendment to the Declaration which would affect the

surface water management system (including environmental conservation areas and the water
management portions of the Association Property), shall be submitted to the South Florida Water
Management District for a determination of whether the proposed amendment necessitates a

imodification of the surface water management permit.

7.

Section 9. DELEGATION. The Association, pursuant to a resolution duly adopted by the
Board, shall have the continuing authority to delegate all or any portion of its responsibilities for
niaintenance, operation and administration, as provided herein, to any managing agency or eatity
selected by the Board from time to time and whether or not related to Declarant.

Section 10. TERM. This Declaration and the terms, provisions, conditions, covenants,
restrictions, reservations, regulations, burdens and liens contained herein shall run with and bind
the Property, and inure to the benefit of Declarant, the Association and the Owners and their
respective legal representatives, heirs, successors and assigns for a term of fifty (50) years from
the date of recording this Declaration amongst the Public: Records of the County, after which
time this Declaration shall be automatically renewed and extended for successive periods of ten
(10) years each unless at least one (1) year prior to the termination of such fifty (50)-year term or
any such ten (10)-year extension there is recorded amongst the Public Records of the County an
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instrument agreeing to terminate this Declaration signed by Owners owning two-thirds (2/3) of
the Homes and Institutional Mortgagees holding first mortgages encumbering two-thirds (2/3) of
all Homes encumbered by first mortgages held by Institutional Mortgagees, upon which event
this Declaration shall be terminated upon the expiration of the fifty (50)-year term or the ten

(10)-year extension during which such instrument was recorded.’

In the event this Declaration is terminated or the Association ceases to exist for
any reason, the Owners shall be jointly and severally responsible for the costs to maintain and
shall maintain the Association Property and the Common Structural Elements in the manner
described herein. This provision may not be amended or deleted without the prior written
consent of the County and this provision shall survive the termination of this Declaration and

shall run with the Property in perpetuity.

Section 11. RIGHTS OF MORTGAGEES.

Right to Notice. The Association shall make available for inspection upon
1 business hours or under reasonable circumstances The Grove at River
Oaks Documents and the books, records and financial statements of the Association to Owners
and the holders, insurers or guarantors of any first mortgages encumbering any portion of the
Property. In addition, evidence of insurance shall be issued to each Owner and mortgagee
holding a mortgage encumbering a Home upon written request to the Association. A mortgagee
shall be entitled to receive timely written notice of any proposed action that requires the consent
of a specified percentage of mortgagees. To be entitled to receive notices under this Section 11,
the mortgagee (or mortgage insurer or guarantor) must send a written request to the Association
stating both its name and address and the address of the Lot on which it has (or insures or

guaranties) the mortgage.

B. Rights of Listed Mortgagee. Upon written request to the Association,
identifying the name and address of the holder, insurer, or guarantor (such holder, insurer or
guarantor is herein referred to as a “ isted Mortgagee™) of a mortgage encumbering a Home and
the legal description of such Home, the Association shall provide such Listed Mortgagee with

timely written notice of the following:

A.
request, during norma

1) Any condemnation, loss or casualty loss which affects any material
portion of the Association Property; S
(2) Any lapse, cancellation or material modification of any iusurance
policy or fidelity bond maintained by the”Association,;

(3)  Any proposed action which would require the consent of
mortgagees holding a mortgage encumbering 2 Home; and

4 Any failure by an Owner owning a Home encumbered by a

mortgage held, insured or guaranteed by such Listed Mortgagee to perform his/her obligations
under The Grove at River Oaks Documents, including, but not limited to, any delinquency in the
payment of Assessments, or any other charge owed to the Association by said Owner where such

failure or delinquency has continued for a period of sixty (60) days.
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C. Right of Listed Mortgagee to Receive Financial Statement. Any Listed
Mortgagee shall, upon written request made to the Association, be entitled to financial
statements of the Association for the prior fiscal year free of charge and the same shall be
furnished within a reasonable time following such request.

Section 12.  APPROVAL OF ASSOCIATION LAWSUITS BY OWNERS. Notwithstanding
anything contained herein to ‘the contrary, the Association shall be required to obtain the
approval of a majority (51%) of the total voting interests (at a duly called meeting of the Owners
at which a quorum is present) prior to engaging persons or entities for the purpose of suing, or
making, preparing or investigating any lawsuit, or commencing any lawsuit. other than for the

following purposes:

(a) the collection of Assessments;

(b) the collection of other charges which Owners are obligated to pay
pursuant to The Grove at River Oaks Documents;

(c) the enforcement of the use and occupancy restrictions contained in
The Grove at River Oaks Documents;

(d) dealing with an emergency when waiting to obtain the approval of
the Owners creates a substantial risk of irreparable injury to the Association Property, any

Improvements on the Property or to Owner(s) (the imminent expiration of a statute of limitations
shall not be deemed an emergency obviating the need for the requisite vote of three-fourths [3/4]

of the Owners); or

(e) filing a compulsory counterclaim.

Section 13. COMPLIANCE WITH PROVISIONS. Every person who owns, occupies or
acquires any right, title, estate or interest in or to any Home except as elsewhere herein provided
does consent and agree to, and shall be conclusively deemed to have consented and agreed to,
every limitation, restriction, easement, reservation, condition and covenant conta:ned herein,
whether or not any reference to these restrictions is contained in the instrument by which such
person acquired an interest in such property. Declarant shall not in any way or mananer be held
liable or responsible for any violation of this Declaration by any person other than Declarant.

Section 14. COVENANT RUNNING WITH THE LAND. All provisions of this Declaration
shall, to the extent applicable and unless otherwise expressly provided herein to the contrary, be
construed to be covenants running with the Homes and the Property and with every part thereof
and interest therein, and all of the provisions hereof shall be binding upon and inure to the
benefit of Declarant and subsequent Owner(s) of the Homes and Property or any part thereof, or
interest therein, and their respective heirs, successors, and assigns. However, the same are not
intended to create nor shall they be construed as creating any rights in or for the benefit of the
general public, unless specifically provided herein to the contrary. All present and future
Owners, lessees, and occupants of the Homes, as applicable, shall be subject to and shall comply
with the provisions of this Declaration and the Articles, Bylaws and applicable rules and
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regulations as they exist and may from time to time be amended. The acceptance of a deed of
conveyance of a Home, or the entering into a lease of or occupancy of a Home, shall constitute
an adoption and ratification by such Owner, lessee, or occupant of the provisions of this
Declaration, and the Articles, Bylaws, and applicable rules and regulations of the Association, as
they may be amended from time to time. In the event that any easements granted herein shall
fail for want of a grantee in being or for any other purpose, the same shall constitute and be

covenants running with the land.

Section 15. NO PUBLIC RIGHT OR DEDICATION. Nothing contained in this Declaration
shall be deemed to be a gift or dedication of all or any portion of the Association Property to the

public; or for any public use. .

Section 16. NO REPRESENTATIONS OR WARRANTIES. NO REPRESENTATIONS OR
WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, HAVE BEEN GIVEN OR MADE
BY DECLARANT OR ITS AGENTS OR EMPLOYEES IN CONNECTION WITH ANY
PORTION OF THE ASSOCIATION PROPERTY, ITS PHYSICAL CONDITION, ZONING,
COMPLIANCE WITH APPLICABLE LAWS, FITNESS FOR INTENDED USE, OR IN
CONNECTION WITH THE SUBDIVISION, SALE, OPERATION, MAINTENANCE, COST
OF MAINTENANCE, TAXES OR REGULATION THEREOF, EXCEPT AS SPECIFICALLY

AND EXPRESSLY SET FORTH IN THIS DECLARATION.

Section 17. ASSOCIATION AND DECLARANT AS ATTORNEY-IN-FACT. Each Owner,
by reason of having acquired ownership of a Home, whether by purchase, gift, operation of law
or otherwise, and each occupant of a Home, by reason of his or her occupancy, is hereby
declared to have acknowledged and agreed to his or her automatic consent to any rezoning,
replatting, covenant in lieu of unity of title, change, addition or deletion made in, on or to The
Grove at River Oaks by Declarant (hereinafter, collectively, “Modifications™) and, in respect
thereto, each Owner of a Home and occupant of a Home hereby designates the Association to act
as agent and attorney-in-fact on behalf of such Owner or occupant to consent to any such
Modification. If requested by Declarant, each Owner shall evidence his consent to a
Modification in writing (provided, however, that any refusal to give such written consent shall
not obviate the automatic effect of this provision). Further, each Owner, by reason of acceptance
to such Owner’s Home, hereby agrees to execute, at the request of Declarani, any document
and/or consent which may be required by any government agency to allow Declarant and/or its
affiliates to complete the plan of development of The Grove at River Oaks, as such plan may be
hereafter amended, and each such Owner hereby further appoints Declarant as such Owner’s
agent and attorney-in-fact to execute, on behalf and in the name of each such Ovmer, any and all
of such documents and/or consents. This power of attorney is irrevocable and is coupled with an
interest. The provisions of this Section 17 may not be amended without Declarant’s prior written

consent.

Section 18. SECURITY. The Association may, but shall not be obligated to, maintain or
support certain activities within the Property designed to make the Property safer than it
otherwise might be. Additionally, NEITHER DECLARANT NOR THE ASSOCIATION

ONS WHATSOEVER AS TO THE SECURITY OF THE

MAKES ANY REPRESENTATI
PREMISES OR THE EFFECTIVENESS OF ANY MONITORING SYSTEM OR SECURITY

SERVICE. ALL OWNERS AGREE TO HOLD DECLARANT AND THE ASSOCIATION
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HARMLESS FROM ANY LOSS OR CLAIM ARISING FROM THE OCCURRENCE OF
ANY CRIME OR OTHER ACT. NEITHER THE ASSOCIATION NOR DECLARANT
SHALL IN ANY WAY BE CONSIDERED INSURERS OR GUARANTORS OF SECURITY
WITHIN THE PROPERTY. NEITHER THE ASSOCIATION NOR DECLARANT SHALL
BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OF FAILURE TO
PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES
UNDERTAKEN, IF ANY. ALL MEMBERS, OWNERS AND OCCUPANTS OF ANY LOT
OR HOME, AND TENANTS, GUESTS, AND INVITEES OF ANY OWNER
ACKNOWLEDGE THAT THE ASSOCIATION AND ITS BOARD AND DECLARANT DO
NOT REPRESENT OR WARRANT THAT: (a) ANY FIRE PROTECTION SYSTEM,
BURGLAR ALARM SYSTEM OR OTHER SECURITY SYSTEM, IF ANY, DESIGNATED
BY OR INSTALLED ACCORDING TO GUIDELINES ESTABLISHED BY DECLARANT
MAY NOT BE COMPROMISED OR CIRCUMVENTED, OR (b) THAT ANY . FIRE
PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS
WILL IN ALL CASES PROVIDE THE DETECTION OR PROTECTION FOR WHICH THE
SYSTEM IS DESIGNED OR INTENDED. EACH MEMBER, OWNER AND OCCUPANT
OF ANY LOT OR HOME, AND EACH TENANT, GUEST AND INVITEE OF AN OWNER
ACKNOWLEDGES AND UNDERSTANDS THAT THE ASSOCIATION AND ITS BOARD
AND DECLARANT ARE NOT INSURERS AND THAT EACH MEMBER, OWNER AND
OCCUPANT OF ANY LOT OR HOME, AND EACH TENANT, GUEST AND INVITEE OF

'ANY MEMBER OR OWNER ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO

PERSONS, TO LOTS OR HOMES, AND TO THE CONTENTS OF LOTS OR HOMES AND
FURTHER ACKNOWLEDGES THAT THE ASSOCIATION, ITS BOARD AND
DECLARANT HAVE MADE NO REPRESENTATIONS OR WARRANTIES NOR HAS ANY
OWNER, MEMBER, OCCUPANT, TENANT, GUEST OR INVITEE RELIED UPON ANY
REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY
WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR
PURPOSE, RELATIVE TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR
OTHER SECURITY SYSTEMS RECOMMENDED OR INSTALLED, IF ANY, OR ANY
SECURITY MEASURES UNDERTAKEN WITHIN THE PROPERTY.

IN WITNESS WHEREQF, this Declaration has been 51gned by Declarant and joined in
by the Association on the respective dates set forth below.

DECLARANT:

THE GROVE AT RIVER OAKS, LLC, a Florida
limited liability company

By: URBAN VENTURES LLC, a Florida
limited liability company, its
Managing Member

WITNESSES AS TO DECLARANT:

e

Print Name:

By:
Its:
Date:

Print Name:

FTL:1120973:2
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ASSOCIATION:

THE GROVE AT RIVER OAKS HOMEOWNERS
ASSOCIATION, INC, a Florida corporation not for

profit
WITNESSES AS TO ASSOCIATION:

By: ‘
Print Name Name:

Title: President

Attest:
Print Name Name:

Title: Secretary

(SEAL)
STATE OF )
) SS

COUNTY OF )

1 HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgements, the foregoing instrument was
acknowledged before me by the of
URBAN VENTURES LLC, a Florida limited liability company which company is the Managing
Member of THE GROVE AT RIVER OAKS, LLC, a Florida limited liability company, who is

personally known to me or has produced _ as identification.

WITNESS my hand and official seal in the County and State last aforesaid this day
of , 200 .

Notary Public, State of Florida at Large

My Commission Expires: Typed, Printed or Stamped Name of Notary Public

STATE OF )
) SS
COUNTY OF )

1 HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State

aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was
and , the President

acknowledged before me by ‘
and Secretary, respectively, of THE GROVE AT RIVER OAKS HOMEOWNERS
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ASSOCIATION, INC., a Florida corporation not for profit, freely and voluntarily under
authority duly vested in them by said corporation, and that the seal affixed thereto is the true

corporate seal of said corporation is personally known to me or has
produced as identification. is personally known to me or

has produced _ as identification.

WITNESS my hand and official seal in the County and State last aforesaid this day
of ,200 .

Notary Public, State of Florida at Large

My Commission Expires: Typed, Printed or Stamped Name of Notary Public

FTL:1120973:2
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ARTICLEV
MEMBERS AND VOTING

The qualification of Members of the Association, the manner of their admission to
membership, the manner of the termination of such membership and the manner of voting by

Members shall be as follows:

A. Until such time as the first deed of conveyance of a Home from. Declarant to an
Owner is recorded amongst the Public Records of the County ("First Conveyance"), the membership
of the Association shall be comprised solely of Declarant. Until the First Conveyance, Declarant
shall be entitled to cast the one (1) and only vote on all matters requiring a vote of the membership.

B.  Upon the First Conveyance, Declarant shall be a Member as to each of the remaining
Homes until each such Home is conveyed to another Owner, and thereupon and thereafter each and
every Owner, including Declarant as to Homes owned by Declarant, shall be a Member and exercise

all of the rights and privileges of a Member.

C. Membership in the Association for Owners other than Declarant shall be established

by the acquisition of ownership of fee simple title to a Home as evidenced by the recording of an

instrument of conveyance amongst the Public Records of the County. Where title to a Home 1s
acquired by conveyance from a party other than Declarant by means of sale, gift, inheritance, devise,
judicial decree or otherwise, the person, persons or entity thereby acquiring such Home shall not be a
Member unless or until such Owner shall deliver a true copy of a deed or other instrument of

acquisition of title to the Association. -
D. The Association shall have two (2) classes of voting membership:

1. "Class A Members" shall be all Members, with the exception of Declarant
while Declarant is a Class B Member, each of whom shall be entitled to one (1) vote for each Home

owned.

2. "Class B Members" shall be Declarant, who shall be entitled to three times fhe

total number of votes of the Class A Members plus one. Class B membership shall cease and be
converted to Class A membership upon the earlier to occur of the following events ("Turnover

Date"):

(1) Three (3) months after the conveyance of ninety percent (90%) of the
Homes by Declarant, as evidenced by the recording of instruments of conveyance of such Homes

amongst the Public Records of the County; or

(i1) At such time as Declarant shall designate in writing to the Association.

FTL:1119124:2
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On the Tumover Date, Class A Members, including Declarant, shall assume control
of the Association and elect not less than a majority of the Board.

E. The designation of different classes of membership are for purposes of establishing
the number of votes applicable to certain Homes, and nothing herein shall be deemed to require
voting solely by an individual class on any matter which requires the vote of Members, unless
otherwise specifically set forth in The Grove at River Oaks Documents.

F. No Member may assign, hypothecate or transfer in any manner his’her membership in
the Association except as an appurtenance to his/her Home.

G. Any Member who conveys or loses title to a Home by sale, gift, devise, bequest,
judicial decree or otherwise shall, immediately upon such conveyance or loss of title, no longer be a
Member with respect to such Home and shall lose all rights and privileges of a Member resulting

from ownership of such Home.

H. There shall be only one (1) vote for each Home, except for the Class B Members as
set forth herein. If there is more than one Member with respect to a Home as a result of the fee
interest in such Home being held by more than one person, such Members collectively shall be
entitled to only one (1) vote. The vote of the Owners of a Home owned by more than one natural
person or by a corporation or other legal entity shall be cast by the person named in a certificate
signed by all of the Owners of the Home, or, if appropriate, by properly designated officers, partners
or principals of the respective legal entity (“Voting Member”), and filed with the Secretary of the
Association, and such certificate shall be valid until revoked by a subsequent certificate. If such a
certificate is not filed with the Secretary of the Association, the vote of such Home shall not be

considered for a quorum or for any other purpose.

Notwithstanding the foregoing provisions, whenever any Home is owned by a
husband and wife they may, but shall not be required to, designate a Voting Member. In the event a
certificate designating a Voting . Member is not filed by the husband and wife, the following

provisions shall govern their right to vote:

1. When both are present at a meeting, each shall be regarded as the agent and
proxy of the other for purposes of casting the vote for each Home owned by them. In the event they
are unable to concur in their decision upon any topic requiring a vote, they shall lose their right to
vote on that topic at that meeting, but shall count for purposes of establishing a quorum.

2. When only one (1) spouse is present at a meeting, the person present may cast
the Home vote without establishing the concurrence of the other spouse, absent any prior written
notice to the contrary by the other spouse. In the event of prior written notice to the contrary to the
Association by the other spouse, the vote of said Home shall not be considered, but shall count for

purposes of establishing a quorum.
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3. When neither spouse is present, the person designated in a "Proxy" (as defined
in the Bylaws) signed by either spouse may cast the Home vote, when voting by Proxy is allowed,
absent any prior written notice to the contrary to the Association by the other spouse or the
designation of a different Proxy by the other spouse. In the event of prior written notice to the
contrary to the Association or the designation of a different Proxy by the other spouse, the vote of
said Home shall not be considered, but shall count for purposes of establishing a quorum.

A quorum shall consist of persons entitled to cast at least forty percent (40%) of the

I
total number of votes of the Members.
ARTICLE VI
TERM

The term for which this Association is to exist shall be perpetual. In the event of dissolution
of the Association (unless same is reinstated), other than incident to a merger or consolidation, all of
the assets of the Association shall be conveyed to a similar homeowners association or a public
agency having a similar purpose, or any Member may petition the appropriate circuit court of the
State of Florida for the appointment of a receiver to manage the affairs of the dissolved Association
and its properties in the place and stead of the dissolved Association and to make such provisions as
may be necessary for the continued management of the affairs of the dissolved Association and its

properties.

ARTICLE VII
INCORPORATOR

The name and address of the Incorporator of these Articles are as follows: Sandra E.
Krumbein, Esquire, Ruden McClosky Smith Schuster & Russell, P.A., 200 East Broward Boulevard,

Fort Lauderdale, Florida 33301. '

i ARTICLE VII
OFFICERS

The affairs of the Association shall be managed by the Presideat of the Association, assisted
by the Vice President(s), Secretary and Treasurer, and, if any, by the Assistant Secretary(ies) and
Assistant Treasurer(s), subject to the directions of the Board. Except for officers elected prior to the
Tumover Date, officers must be Members, or the parents, children or spouses of Members.

The Board shall elect the President, Secretary and Treasurer, and as many Vice Presidents,
Assistant Secretaries and Assistant Treasurers as the Board shall, from time to time, determine. The
President shall be elected from amongst the membership of the Board, but no other officer need be a
Director. The same person may hold two offices, the duties of which are not incompatible; provided,
however, the office of President and a Vice President shall not be held by the same person, nor shall
the office of President and Secretary or Assistant Secretary be held by the same person.
FTL:1119124:2 ’
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ARTICLE IX
FIRST OFFICERS

The names of the officers who are to serve until the first election of officers by the Board are

as follows:
President - Marianne Conner:
Vice President - Andrew Burnham
Secretary/Treasurer - Dallas Cooper
ARTICLE X
BOARD OF DIRECTORS
A. The number of Directors on the first Board of Directors of the Association ("First

Board") and the "Initial Elected Board" (as hereinafter defined) shall be three (3). The number of
Directors elected by the Members subsequent to the "Declarant's Resignation Event" (as hereinafter
defined) shall be not less than three (3) nor more than five (5), as the Board shall from time to time
determine prior to each meeting at which Directors are to be elected. Except for Declarant-appointed
Directors, Directors must be Members-or the parents, children or spouses or officers or directors of

Members. There shall be only one (1) vote for each Director.

B. The names and addresses of the persons who are to serve as Directors on the First

Board__are as follows:

NAMES ADDRESSES

1883 West State Road 84, Suite 103

Marianne Conner
Fort Landerdale, Florida 33315

1883 West State Road 84, Suite 103

Andrew Burmmham
Fort Lauderdale, Florida 33315

Dallas Cooper 1883 West State Road 84, Suite 103
Fort Lauderdale, Florida 33315

Declarant reserves the right to replace and/or designate and elect successor Directors to serve on the
First Board for so long as the First Board is to serve, as hereinafter provided.

C. Declarant presently intends that The Grove at River Oaks, when ultimately developed,
will contain sixty-two (62) Homes. Notwithstanding the foregoing, Declarant has reserved the right
8
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in the Declaration to modify its plan of development for The Grove at River Oaks and to add land to
The Grove at River Oaks and, therefore, the total number of Homes within The Grove at River Oaks
may refer to a number less than or greater than sixty-two (62). The revised number of Homes added
to The Grove at River Qaks will be set forth in a Supplemental Declaration recorded in the County if
additional land is added to The Grove at River QOaks or if all of the land planned to be included is not

included in The Grove at River Oaks.

D. Upon the Turnover Date, the Members (including Declarant shall be entitled to elect
all the Directors. The election shall occur at a special meeting of the membership to be called by the
Board for such purpose ("Initial Election Meeting"). The First Board shall serve until the Initial

Election Meeting.

E. The Board shall continue to be so designated and elected, at each subsequent "Annual
Members' Meeting” (as defined in the Bylaws).

F. A Director (other than a Declarant-appointed Director) may be removed from office
upon the affirmative vote of a majority of the voting interests of Members for any reason deemed to
be in the best interests of the Members. A meeting of the Purchaser Members to so remove a
Director (other than a Declarant-appointed Director) shall be held upon the written request of ten

percent (10%) of the Members.

G. The Initial Election Meeting shall be called by the Association, through the Board,
within sixty (60) days afier the Members other than Declarant are entitled to elect a majority of
Directors as provided in Paragraph D hereof. A notice of meeting shall be forwarded to all Members

in accordance with the Bylaws; provided; however, that the Members shall be given at least fourteen
(14) days' notice of such meeting. The notice shall also specify the number of Directors which shall

be elected by the Members.
H. At the Initial Election Meeting, a "staggered" term of office of the Board shall be
created as follows:
l. -a number equal to fifty percent (50%) of the total number of Directors rounded

to the nearest whole number is the number of Directors whose term of office shall be established at
two (2) years and the Directors serving for a two (2) year term w111 be the Directors receiving the

most votes at the meeting; and
2. the remaining Directors' terms of office shall be established at one (1) year.
At each Annual Members’ Meeting thereafter, as many Directors of the Association

shall be elected as there are Directors whose regular term of office expires at such time, and the term
of office of the Directors so elected shall be for two (2) years, expiring when their successors are

duly elected and qualified.

FTL:1119124:2
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L The resignation of a Director who has been designated by Declarant or the resignation
of an officer of the Association who has been elected by the First Board shall be deemed to remise,
release, acquit, satisfy and forever discharge such officer or Director of and from any and all manner
of action(s), cause(s) of action, suits, debts, dues, sums of money, accounts, reckonings, bonds, bills,
specialties, covenants, contracts, controversies, agreements, promises, variances, trespasses,
damages, judgments, executions, claims and demands whatsoever, in law or in equity, which the
Association or the Members had, now have or will have or which any personal representative,
successor, heir or assign of the Association or the Members hereafter can, shall or may have against
said officer or Director for, upon or by reason of any matter, cause or thing whatsoever from the
beginning of the world to the day of such resignation, except for such Director's or officer’s willful

misconduct or gross negligence.

ARTICLE XI
INDEMNIFICATION

Each and every Director and officer of the Association shall be indemnified by the
Association against all costs, expenses and liabilities, including attorney and paralegal fees at all trial
and appellate levels and postjudgment proceedings, reasonably incurred by or imposed upon him/her
in connection with any negotiation, proceeding, arbitration, litigation or settlement in which he/she
becomes involved by reason of his/her being or having been a Director or officer of the Association,
and the foregoing provision for indemnification shall apply whether or not such person is a Director
or officer at the time such cost, expense or liability is incurred. Notwithstanding the above, in the
event of any such settlement, the indemnification provisions provided in this Article XI shall not be
automatic and shall apply only when the Board approves such settlement and reimbursement for the
costs and expenses of such settlement as being in the best interest of the-Association, and in the
event a Director or officer admits that he/she is or is adjudged guilty of willful misfeasance or
malfeasance in the performance of his/her duties, the indemnification provisions of this Article XI
shall not apply. The foregoing right of indemnification provided in this Article XI shall be in
addition to and not exclusive of any and all rights of indemnification to which a Director or officer of

the Asscciation may be entitled under statute or common law.

ARTICLE Xl
BYLAWS

The Bylaws shall be adopted by the First Board, and thereafter may be altered, amended or
rescinded in the manner provided for in the Bylaws. In the event of any conflict between the

provisions of these Articles and the provisions of the Bylaws, the provisions of these Articles shall

control.

10
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ARTICLE X1
AMENDMENTS

A. Prior to the First Conveyance, these Articles may be amended only by an instrument
in writing signed by the incorporator of these Articles and filed in the Office of the Secretary of State

of the State of Florida.

B. After the First Conveyance, and prior to the Tumover Date, these Articles may be

‘amended solely by amajority vote of the Board, without the prior written consent of the Members, at
* a duly called meeting of the Board.

—

C. After the Turnover Date, these Articles may be amended in the following manner:

1 (a) The Board shall adopt a resolution setting forth the proposed

amendment and directing that it be submitted to a vote ata meeting of the Members, which may be at
cither the Annual Members' Meeting or a special meeting. Any number of proposed amendments

may be submitted to the Members and voted upon by them at one meeting.

(b) Written notice setting forth the proposed amendment or a summary of
the changes to be effected thereby shall be given to each Member within the time and in the manner

provided in the Bylaws for the giving of notice of meetings.

(©) At such meeting, a vote of the Members shall be taken on the proposed
amendment(s). The proposed amendment(s) shall be adopted upon receiving the affirmative vote of
a majority of the total voting interests present at such meeting.

2. An amendment may be adopted by a written statement (in lieu of 2 meeting)
signed by all Members and all members of the Board setting forth their intention that an amendment

to the Articles be adopted. -

D. These Articles may not be amended v-ithout the written consent of a majority of the

members of the Board.

E. Notwithstanding any provisions of this Article XII to the contrary, these Articles
shall not be amended in any manner which shall prejudice the rights of: (i) Declarant, without the
prior written consent thereto by Declarant, for so long as Declarant holds either a leasehold interest
in or title to at least one (1) Home; and (ii) any "Institutional Mortgagee” (as such term is defined in
the Declaration) without the prior written consent of such Institutional Mortgagee.

'F. Notwithstanding the foregoing provisions of this Article XIIl, no amendment to these
Articles shall be adopted which shall abridge, amend or alter the rights of Declarant hereunder,
including, but not limited to, Declarant's right to designate and select members of the First Board or

11
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otherwise designate and select Directors as provided in Article X hereof, nor shall any amendment be
adopted or become effective without the prior written consent of Declarant.

G. Any instrument amending these Articles shall identify the particular article or articles
being amended and shall provide a reasonable method to identify the amendment being made. A
certified copy of each such amendment shall be attached to any certified copy of these Articles, and a
copy of each amendment certified by the Secretary of State shall be recorded amongst the Public

Records of the County.

ARTICLE XIV
REGISTERED OFFICE AND REGISTERED AGENT

The street address of the initial registered 6ffice of the Association is 1883 West State Road 84, Suite
103, Fort Lauderdale, Florida 33315 and the initial registered agent of the Association at that address

shall be James W. Harris.

IN WITNESS WHEREQF, the Incorporator has hereunto affixed his signature, this
day of , 2004.

Sandra E. Krumbein, Esquire, Incorporator

The undersigned hereby accepts the designation of Registered Agent as set forth in Article
XIV of these Articles of Incorporation, and acknowledges that he is familiar with and accepts the
obligations imposed upon registered agents under the Florida Not For Profit Corporation Act.

James W. Harmis

Dated: , 2004

12
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BYLAWS
OF
THE GROVE AT RIVER OAKS HOMEOWNERS ASSOCIATION, INC.

Section 1. Identification of Association

These are the Bylaws of The Grove at River Oaks Homeowners Association, Inc.
("Association") as duly adopted by its Board of Directors ("Board”). The Association is a
corporation not for profit, organized pursuant to Chapters 617 and 720, Florida Statutes.

1.1. The office of the Association shall be for the present at 1883 West State Road
84, Suite 103, Fort Lauderdale, Florida 33315, and thereafter may be located at any place designated

by the Board.

1.2. The fiscal year of the Association shall be the calendar year.

1.3. The seal of the Association shall bear the name of the Association, the word
"Florida" and the words "Corporation Not For Profit."

Section 2. Explanation of Terminology

The terms defined in the Articles of Incorporation of the Association ("Articles") as well as in
the Declaration of Covenants, Restrictions and Easements for the Grove at River Oaks
("Declaration") are incorporated herein by reference and shall appear in initial capital letters each

time such terms appear in these Bylaws.
Section 3. Membership; Members' Meetings; Voting and Proxies

< 3.1.  The qualification of Members, the manner of their admission to membership
in the Association, the manner of termination of such membership and the voting by Members shall

be as set forth in the Articles.

3.2.  The Members shall meet annually ("Annual Members' Meeting"). The Annual
Members' Meeting shall be held at the office of the Association or at such other place in the County
as the Board may determine and on such day and at such time as designated by the Board in the
notice of such meeting commencing with the year following the year in which the Articles are filed
with the Secretary of State. The purpose of the Annual Members' Meeting shall be to hear reports of
the officers, elect members of the Board (when that shall be appropriate as determined by the
provisions of the Articles) and transact any other business authorized to be transacted at such Annual

Members' Meeting.

3.3.  Special meetings (meetings other than the Annual Members' Meeting) of the
Members shall be held at any place within the County whenever called by the President or Vice
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President or by a majority of the Board. A special meeting must be called by such President or Vice
President upon receipt of a written request from Members having the right to vote at least one-third
(1/3) of the total number of votes entitled to be cast by Members at any such special meeting.

3.4. Except as otherwise provided in the Articles, a written notice of each
Members' meeting, whether an Annual Members' Meeting or a special meeting (collectively
"Meeting"), shall be given to each Member entitled to vote thereat at his last known address as it
appears on the books of the Association and shall be mailed or hand delivered to the said address or
electronically transmitted to the location furnished by the Member for that purpose not less than
fourteen (14) days nor more than forty-five (45) days prior to the date of the Meeting. Proof of such
mailing; delivery or electronic transmission shall be given by the affidavit of the person giving the
notice. Any notice given hereunder shall state the time and place of the Meeting and the purposes for
which the Meeting is called. The notices of all Annual Members' Meetings shall, in addition, specify
the number of Directors of the Association to be designated by Declarant and the number of
Directors to be elected by the Members, if applicable. Notwithstanding any provisions hereof to the
contrary, notice of any Meeting may be waived before, during or after such Meeting by a Member or
by the person entitled to vote for such Member by signing a document setting forth the waiver of

such notice.

3.5. The Members may, at the discretion of the Board, act by written response in
lieu of a Meeting provided written notice of the matter or matters to be agreed upon is given to the
Members or duly waived in accordance with the provisions of these Bylaws. Unless some greater
number is required under The Grove at River Oaks Documents and except as to the election of
Directors, which shall be accomplished by plurality vote, the decision of a majority of the votes cast
by Members as to the matter or matters to be agreed or voted upon shall be binding on the Mernbers
provided a quorum is either present at such Meeting or submits a response if action is taken by
written response in lieu of a Meeting, as the case may be. The notice with respect to actions to be
taken by written response in lieu of a Meeting shall set forth the time period during which the written

responses must be received by the Association.

A

3.6. (a) A quorum of the Members shall consist of Members entitled to cast

forty percent (40%) of the total number of votes of the Members. A quorum of any class of
Members shall consist of Class Members of such class entitled to cast forty percent (40%) of the

'~ total number of votes of the class. Limited “Proxies” and general “Proxies” (as hereinafier defined
.in Paragraph 3.10) may be used to establish a quorum.

(b) When a quorum is present at any Meeting and a question which raises
the jurisdiction of such Meeting is presented, the holders of a majority of the voting rights present in
person or represented by written Proxy shall be required to decide the question. However, if the
questlon is one upon which a vote other than the majority vote of a quorum is required by express
provision of The Grove at River Oaks Documents or by law, then such express provision shall
govem and control the required vote on the decision of such question.
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3.7.  Atany Annual Members' Meeting when elections of Directors are to occur,
written ballots are to be supplied to Members for such purposes. Members may not vote for
Directors by Proxy, but may vote by absentee ballot. Furthermore, at any Annual Members' Meeting
at which Directors are to be elected, the "Chairman" (as hereinafter defined in Paragraph 7.2) shall
appoint an "Election Committee” consisting of three (3) Members to supervise the election, count
and verify ballots, disqualify votes if such disqualification is justified under the circumstances and
certify the results of the election to the Board. The Election Committee shall be able to determine
questions within its jurisdiction by plurality vote of all three (3) members, but matters resulting in
deadlocked votes of the Election Committee shall be referred to the entire Board for resolution.

3.8.  Ifaquorum is not in attendance at a Meeting, the Members who are present,
either in person or by Proxy, may adjourn the Meeting from time to time until a quorum is present
with no further notice of such adjourned Meeting being required unless otherwise determined by the

Board.

3.9. Minutes of all Meetings shall be kept in a businesslike manner and be
available for inspection by the Members and Directors at all reasonable times. The Association shall
retain minutes for at least seven (7) years subsequent to the date of the meeting the minutes reflect.

glectioh of all Boaﬁs other"than fhe Flrs arg .' Such votes 1_13_§y e cast-f;n person oF by absente f:
ballot, Proxies maybe nised to vgte on other agenda items at meefings at which Directors-are to B
glected, and may also "bé used {0 estabhsh 4 quorum. "Prox"}" is defined to mean an mstrumeg: 4

c'éﬁiammg the-appomtment ‘ofa person. wh041sssubst1tute.d inthe. place and_stead of-the.person or

anthorized Tepresentative of an entity entltl@d_lgyoﬂtg;_ Proxies_shall be'ifi i Wiiting signed. by.t e

ferson or.authorized representatlve of an entify glvmg the same and shall be valid only for‘the
articular Meetmg demgnated therein. and if so stated in “the Proxy, any adjournments thereof
provided, however, any. proxy automatlcally expires ninety. (90) days after the date of the meeting for
_mch itwass ongmally glven:. AProxy must be filed With the Secretary of the Association before thjg

ﬁg;r)pomted txme of“the Meetmg n order to be valid. valid. Any Proxy may be revoked pnor to. the time: 4

vote 1s cast in accordance. wﬁh such"Prox?ﬁ

3.11. The voting on any matter at a Meeting shall be by secret ballot upon request of
the holders of twenty percent (20%) of the votes represented at such Meeting and entitled to be cast
on such matter, if such request is made prior to the vote in question.

Section 4. Board; Directors' Meetings

4.1.  The business and administration of the Association shall be by its Board.

4.2.  Theelection and, if applicable, designation of Directors shall be conducted in
accordance with the Articles. Except for Declarant-appointed Directors, Directors must be Members

or the parents, children or spouses of Members.
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43. (a) Any person elected or designated as a Director shall have all the rights,
privileges, duties and obligations of a Director of the Association.

(b) The term of a Director's service shall be as stated in the Articles and, if

not so stated, shall extend until the next Annual Members' Meeting and thereafter until his/her
successor is duly elected and qualified or until he/she resigns or is removed in the manner elsewhere

provided.

4.4.  The organizational meeting of a newly elected Board shall be held within ten
(10) days of its election at such place and time as shall be fixed by the Directors at the meeting at
which they were elected. Provided the organizational meeting is held directly following the Annual
Members’ Meeting, no further notice of the organizational meeting shall be necessary; if not,
however, notice of the organizational meeting shall be given in accordance with Section 720.303(2)

of the Florida Statutes.

4.5. Regular meetings of the Board may be held at such times and places in the
County as shall be determined from time to time by a majority of the Directors. Special meetings of
the Board may be called at the discretion of the President or the Vice President. Special meetings
must be called by the Secretary at the written request of at least one-third (1/3) of the Directors. Any
such special meeting may be held in the County at such time and place as determined by the
Directors requesting such meeting or in such other place as all of the Directors shali agree upon.

4.6. Notice of the time and place of regular and special meetings of the Board, or
adjournments thereof, shall be given to each Director personally, by mail, telephone or electronically
transmitted if correctly directed to an electronic mail address at which the Director has consented to
receive notice at least three (3) days prior to the day named for such meeting unless such notice is
waived before, during or after such meeting. Any Director may waive notice of the meeting in
writing before, during or after ameeting and such waiver shall be deemed equivalent to the receipt of

notice by such Director.

4.7  Notice of all Board meetings shall be given to the members in accordance with
Section 720.303(2) of the Florida Statutes.

4.8. A quorum of the Board shall consist of the Directors entitled to cast a majority
of the votes of the entire Board. Matters approved by a majority of the Directors present at a meeting
at which a quorum is present shall constitute the official acts of the Board, except as may be
otherwise specifically provided by law, by the Articles or elsewhere herein. If at any meeting of the
Board there shall be less than a quorum present, the majority of those present may adjourn the
meeting from time to time until a quorum is present. At any meeting that takes place on account ofa
previously adjourned meeting, any business which might have been transacted at the meeting as
originally called may be transacted. In the case of the adjournment of a meeting, no further notice of
the adjourned meeting need be given unless otherwise determined by the Board.
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4.9. The presiding officer at all Board meetings shall be the President. In the
absence of the President, the Directors shall designate any one of their number to preside.

4.10. Directors' fees, if any, shall be determined by the Members.

4.11. Minutes of all meetings of the Board shall be kept in a businesslike manner
and be available for inspection by Members and Directors at all reasonable times.

4.12. Meetings of the Board shall be open to all Members on such terms as the
Board ‘may determine. The Board may also hold closed meetings to the extent permitted by
applicable law, including, by way of example but not by way of limitation, when the discussion at a
meeting is governed by attorney-client privilege. If a meeting is open, unless a Member serves as a
Director or unless he/she has been specifically invited by the Directors to participate in the meeting,
no Member shall be entitled to participate in the meeting, but shall only be entitled to act as an
observer. In the event a Member not serving as a Director or not otherwise invited by the Directors to
participate in a meeting attempts to become more than a mere observer at the meeting or conducts
himself/herself in a manner detrimental to the carrying on of the meeting, then any Director may
expel said Member from the meeting by any reasonable means which may be necessary to
accomplish said Member's expulsion. Also, any Director shall have the right to exclude from any
meeting of the Board any person who is not able to provide sufficient proof that he/she is a Member
or a duly authorized representative, agent or proxy holder of a Meniber, unless said person has been

specifically invited by any of the Directors to participate in such meeting.

4.13. Any action required or permitted to be taken at ameeting of the Directors may
be taken without a meeting if a consent in writing, specifically setting forth the action to be taken,
shall be signed by all the Directors entitled to vote with respect to the subject matter thereof and such
consent shall have the same force and effect as a unanimous vote of the Directors, provided,
however, whenever assessments are to be considered, they may be considered only at a meeting of
the Directors properly noticed in accordance with Section 720.303(2) of the Florida Statutes.

Section 5. Powers and Duties of the Board

5.1.  All of the powers and duties of the Association shall be exercised by the
Board. Such powers and duties of the Board shall include, but not be limited to, all powers and
duties set forth in The Grove at River Oaks Documents, as well as all of the powers and duties of a
director of a corporation not for profit not inconsistent therewith.

5.2.  The Association may employ a manager to perform any of the duties, powers
or functions of the Association. Notwithstanding the foregoing, the Association may not delegate to
the manager the power to conclusively determine whether the Association should make expenditures
for capital additions or improvements chargeable against the Association funds. The members of the
Board shall not be personally liable for any omission or improper exercise by the manager of any
duty, power or function delegated to the manager by the Association.
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Section 6. Late Fees

An Owner who fails to timely pay any Assessment shall be charged a late charge of Twenty-
Five Dollars ($25) by the Association for such late Assessment. Owners shall be responsible to pay
all legal fees (including, but not limited to, attorney and paralegal fees and court costs) incurred in
connection with the collection of late Assessments whether or not an action at law to collect said
Assessments and foreclose the Association's lien has been commenced. The Board has authorized

the following initial schedule of fees for such circumstances:

(a) One Hundred Fifty Dollars ($150) for a Claim of Lien plus recording costs and

sending of Notice of Intention to Foreclose;

(b) One Hundred Fifty Dollars ($150) for a Satisfaction of Lien plus recording
costs; and

(c) Any further action would require an hourly computation of attorney and/or
paralegal time spent pursuing collection of such unpaid Assessments.

Section 7. Officers of the Association

7.1. Executive officers of the Association shall be the President, who shall be a
Director, one or more Vice Presidents, a Treasurer and a Secretary, all of whom shall be elected
annually by the Board. Any officer may be removed without cause from office by vote of the
Directors at any meeting of the Board. The Board may, from time to time, elect such other officers
and assistant officers and designate their powers and duties as the Board shall finid to be required to
manage the affairs of the Association. One person may hold any two offices simultaneously, except
when the functions of such offices are incompatible, but no person shall hold the office of President
and any of the following offices simultaneously: Vice President, Secretary or Assistant Secretary.

72, The President shall be the chief executive officer of the Association. He/She

shall have all of the powers and duties which are usually vested in the office of the President of an
association or a corporation not for profit, including, but not limited to, the power to appoint such
committees from among the Members at such times as he/she may, in his/her discretion, determine
appropriate to assist in the conduct of the affairs of the Association. If in attendance, the President
("Chairman") shall preside at all meetings of the Board and the Members; provided, however, that

the President may appoint a substitute.

7.3.  Inthe absence or disability of the President, the Vice President shall exercise
the powers and perform the duties of the President. The Vice President shall also generally assist the
President and exercise such other powers and perform such other duties as shall be prescribed by the

Board.

74.  The Secretary shall keep the minutes of all meetings of the Board and the
Members, which minutes shall be keptin a businesslike manner and be available for inspection by
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Members and Directors at all reasonable times. The Secretary shall have custody of the seal of the
Association and affix the same to instruments requiring such seal when duly authorized and directed
to do so. The Secretary shall be custodian for the corporate records of the Association, except those
of the Treasurer, and shall perform all of the duties incident to the office of Secretary of the
Association as may be required by the Board or the President. The Assistant Secretary, if any, shall
perform the duties of the Secretary when the Secretary is absent and shall assist the Secretary under

the supervision of the Secretary.

7.5.  The Treasurer shall have custody of all of the monies of the Association,
including funds, securities and evidences of indebtedness. The Treasurer shall keep the assessment
rolls and accounts of the Members and shall keep the books of the Association in accordance with
good accounting practices and he/she shall perform all of the duties incident to the office of the
Treasurer. The Assistant Treasurer, if any, shall perform the duties of the Treasurer when the
Treasurer is absent and shall assist the Treasurer under the supervision of the Treasurer.

7.6.  The compensation, if any, of the officers and other employees of the
Association shall be fixed by the Board. This provision shall not preclude the Board from hiring a
Director as an employee of the Association or preclude contracting with a Director or a party
affiliated with a Director for the management or performance of contract services for all or any part

of The Grove at River Qaks.

Section 8. Resignations

Any Director or officer may resign his/her post at any time by written resignation,
delivered to the President or Secretary, which shall take effect upon its receipt unless a later date is
specified in the resignation, in which event the resignation shall be effective from such date unless
withdrawn. The acceptance of a resignation shall not be required to make it effective. The
conveyance of all Homes owned by any Director or officer (other than appointees of Declarant) shall

constitute a written resignation of such Director or officer.

Section 9. Accounting Records; Fiscal Management

9.1. The Association shall use the cash basis method of accounting and shall
maintain accounting records in accordance with good accounting practices, which shall be open to
inspection by Members and Institutional Mortgagees or their respective authorized representatives at
reasonable times. Such authorization as a representative of a Member must be in writing and signed
by the person giving the authorization and dated within sixty (60) days of the date of the inspection.
Such records shall include, but not be limited to: (i) a record of all receipts and expenditures; (ii) an
account for each Home within The Grove at River Oaks which shall designate the name and address
of the Owner thereof, the amount of Individual Home Assessments and all other Assessments, if any,
charged to the Home, the amounts and due dates for payment of same, the amounts paid upon the

-account and the dates paid, and the balance due; (iii) any tax returns, financial statements and

financial reports of the Association; and (iv) any other records that identify, measure, record or

communicate financial information.
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9.2. The Board shall adopt a Budget (as defined and provided for in the
Declaration) of the anticipated Operating Expenses for each forthcoming calendar year (the fiscal
year of the Association being the calendar year) at a special meeting of the Board ("Budget
Meeting") called for that purpose to be held during the month of November of the year preceding the
year to which the Budget applies. Prior to the Budget Meeting, a proposed Budget for the Operating
Expenses shall be prepared by or on behalf of the Board. Within thirty (30) days after adoption of
the Budget, a copy thereof shall be furnished to each Member, upon request, and each Owner shall be
given notice of the Individual Home Assessment applicable to his’/her Home(s). The copy of the
Budget, if requested, shall be deemed furnished and the notice of the Individual Home Assessment
shall be deemed given upon its delivery or upon its being mailed to the Owner shown on the records
of the Association at his/her last known address as shown on the records of the Association.

9.3. In administering the finances of the Association, the following procedures
shall govern: (i) the fiscal year shall be the calendar year; (ii) any monies received by the
Association in any calendar year may be used by the Association to pay expenses incurred in the
same calendar year; (iii) there shall be apportioned between calendar years on a pro rata basis any
expenses which are prepaid in any one calendar year for Operating Expenses which cover more than
such calendar year; (iv) Assessments shall be made quarterly in amounts no less than are required to
provide funds in advance for payment of all of the anticipated current Operating Expenses and for all
unpaid Operating Expenses previously incurred; and (v) items of Operating Expenses incurred in a
calendar year shall be charged against income for the same calendar year regardless of when the bill
for such expenses is received. Notwithstanding the foregoing, the Assessments for Operating
Expenses and any periodic installments thereof shall be of sufficient magnitude to insure an

“adequacy and availability of cash to meet all budgeted expenses in any calendar year as such

expenses are incurred in accordance with the cash basis method of accounting.
9.4. Individual Home Assessments shall be payable as provided in the Declaration.

9.5. No Board shall be required to anticipate revenue from Assessments or expend
funds to pay for Operating Expenses not budgeted or which shall exceed budgeted items, and no
Board is required to engage in deficit spending. Should there exist any deficiency which results from
there being greater Operating Expenses than monies from Assessments, then such deficits shall be

“¢arried into the next succeeding year's Budget as a deficiency or shall be the subject of a Special

Assessment or an upward adjustment to the Individual Home Assessment.

9.6.  The depository of the Association shall be such bank or banks as shall be
designated from time to time by the Board in which the monies of the Association shall be deposited.
Withdrawal of monies from such account shall be only by checks signed by such persons as are

authorized by the Board.

9.7. A report of the accounts of the Association shall be made annually by an
accountant and a copy of the report shall be furnished to each Member who requests same in writing
no later than the first day of April of the year following the year for which the report is made. The
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report shall be deemed to be furnished to the Member upon its delivery or mailing to the Member at
his/her last known address shown on the records of the Association.

Section 10. Rules and Regulations

The Board may at any meeting of the Board adopt rules and regulations or amend, modify or
rescind then existing rules and regulations for the operation of The Grove at River Oaks; provided,
however, that such rules and regulations are not inconsistent with the terms or provisions of The
Grove at River Oaks Documents. Copies of any rules and regulations promulgated, amended or
rescinded shall be mailed or delivered to all Members at the last known address for such Members as
shown on the records of the Association at the time of such delivery or mailing and shall not take
effect until forty-eight (48) hours after such delivery or mailing, or, in the event both. forms of
notification are used, whichever is later. Notwithstanding the foregoing, when rules and regulations
are to regulate the use of a specific portion of the Association Property, same shall be conspicuously
posted at such facility and such rules and regulations shall be effective immediately upon such
posting. Care shall be taken to insure that posted rules and regulations are conspicuously displayed
and easily readable and that posted signs or announcements are designed with a view toward
protection from weather and the elements. Posted rules and regulations which are torn down or lost

shall be promptly replaced.
Section 11. Parliamentary Rules

The then latest edition of Robert's Rules of Order shall govern the conduct of all meetings of
the Members and the Board; provided, however, if such rules of order are in conflict with any of The
Grove at River Oaks Documents, Robert's Rules of Order shall yield to the provisions of such

Instrument.
Section 12. Roster of Owners

Each Owner shall file with the Association a copy-of the deed or other document showing his
ownership interest in The Grove at River Oaks. The Association shall maintain such information.
The Association shall also maintain the electronic mailing addresses and numbers designated by
Owners for receiving notices sent by electroni< transmission of those Owners consenting to receive

* notice by electronic transmission. The electronic mailing address aind numbers provided by Owners

to receive notice by electronic transmission shall be removed from Association records when consent
to receive notice by electronic transmission is revoked. The Association may rely on the accuracy of

such information for all purposes until notified in writing of changes therein.

Section 13. Amendment of the Bylaws

13.1. These Bylaws may be amended as hereinafter set forth in this Section 13.

13.2. After the Tumover Date, any Bylaw of the Association may be amended or
repealed, and any new Bylaw of the Association may be adopted by either:

FTL:1119004:2



(i) amajority vote of the Members at any Annual Members' Meeting or any

special meeting of the Members called for that purpose or by majority action of the Members who
have acted by written response in lieu of a Meeting as permitted by these Bylaws; or

(i) by the affirnative vote of a majority of the Directors then in office at any
regular meeting of the Board or at any special meeting of the Board called for that purpose or by
written instrument signed by all of the Directors as is permitted by these Bylaws, provided that the
Directors shall not have any authority to adopt, amend or repeal any Bylaw if such new Bylaw or
such amendment or the repeal of a Bylaw would be inconsistent with any Bylaw previously adopted

by the Members.

13.3. Notwithstanding any of the foregoing provisions of this Section 13 to the
contrary, until the Turnover Date, all amendments or modifications to these Bylaws and adoption or

ylaws shall only be made by action of the First Board as described in the Articles, which

repeal of B
adopt and repeal any Bylaws without the

First Board shall have the power to amend, modify,
requirement of any consent, approval or vote of the Members.

13.4. Notwithstanding the foregoing provisions of this Section 13, there shall beno

amendment to these Bylaws which shall abridge, amend or alter therights of: (i) Declarant, without
eto by Declarant for so long as Declarant holds title to at least one (1)

the prior written consent ther
f such Institutional

Home; or (ii) any Institutional Mortgagee without the prior written consent o

Mortgagee.

_ 13.5. Any instrument amending, modifying, repealing or adding Bylaws shall
identify the particular section or sections affected and give the exact language of such modification,
amendment or addition or of the provisions repealed. A copy of each such amendment,
modification, repeal or addition attested to by the Secretary or Assistant Secretary of the Association

shall be recorded amongst the Public Records of the County.

L=

10
FTL:1119004:2



Section 14, Interpretation

In the case of any conflict between the Articles and these Bylaws, the Articles shall
control; and in the case of any conflict between the Declaration and these Bylaws, the Declaration
shall control; and in the event of any conflict between the Articles and the Declaration, the

Declaration shall control.

THE GROVE AT RIVER OAKS
HOMEOWNERS ASSOCIATION, INC., a
Florida not-for-profit corporation

By:

Marianne Conner, President

Attest:

Dallas Cooper, Secretary

(SEAL)

11
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RULES AND REGULATIONS FOR THE GROVE AT RIVER OAKS

ovenants, Restrictions and Easements for The

The definitions contained in the Declaration of C
of these Rules and Regulations

Grove at River Oaks ("Declaration") are incorporated herein as part

("Rules").
1. No personal articles shall be allowed to stand overnight on the Association Property.
2. No Owner shall make or permit any noises that will disturb or annoy the occupants of
any of the Homes nor do or permit anything to be done which will interfere with the rights, comfort or

convenience of other Owners.

| keep his Home and Lot in a good state of preservation and

3. Each Owner shal
own any debris from the doors,

cleanliness and shall not sweep or throw or permit to be swept or thr
balconies or windows thereof.
4. Each Owner who plans to be absent from his Home during the hurricane season must

prepare his Home and Lot prior to his departure by:

Removing all furniture, potted plants and other movable objects from outside

(a)

his Home; and

(b)
care for his Home should the Hom
Association for clearance to install or remove hurricane shutters.

Designating a responsible firm or individual satisfactory to the Association to
e suffer hurricane damage. Such firm or individual shall contact the

5. No rubbish, trash, garbage, refuse, or other waste material shall be kept or permitted on
the Lots and/or Association Prcperty, except in sanitary, self-locking containers stored inside a Home
and kept in a clean and sanitary condition, and no odor shall be permitted to arise therefrom so as to
render The Grove at River Oaks or any portion thereof unsanitary, offensive, detrimental or a nuisance
to Owners or to any other property inthe vicinity thereof or to its occupants. Garbage, trash, refuse or
rubbish that is required to be placed at the front of the Home in order to be collected may be placed
and kept at the front of the Home after 5:00 p.m. on the day before the scheduled day of collection but
not sooner, and any trash facilities must be removed on the day of collection. No clothing or other
household items shall be hung, dried, or aired in such a way as to be visible from the Association
Property or another Lot. No stripped vehicles, non-functioning vehicles, lumber or other building
materials, grass, tree clippings, metals, scrap, automobile pieces or parts, refuse, or trash shall be
stored or allowed to accumulate on any portion of The Grove at River Qaks (except when
accumulated during construction by Declarant, during construction approved by the Association, or

when accumulated by the Association for imminent pick-up and discard).

FTL:1122383:2
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6. No garage sales, estate sales, yard sales, moving sales, or any other sales that invite the
public, shall be allowed on or about any portion of The Grove at River Oaks.

7. No gas scooters shall be allowed to be operated within The Grove at River Oaks (e.g.

“Go-Peds”).

8. No Owner shall request or cause any employee or agent of the Association to do any
private business of the Owner except as shall have been approved in writing by the Association.

9. An Owner shall not cause or permit the blowing of any horn from any vehicle of which
he, his guests or family shall be occupants except in an emergency requiring such horn to be sounded.

10. An Owner shall be held responsible for the actions of his lessee or family members,
guests, employees and invitees.

11. Complaints regarding the management of the Association Property or regarding actions

of other Owners shall be made in writing to the Association.
12, Any consent or approval given under these Rules by the Association shall be revocable
at any time by the Board.

13. No garage shall be permanently enclosed, and no portion of a garage or ground floor
originally intended for the parking of an automobile shall be converted into a living space. Each
Owner shall keep his/her garage free from clutter so that at all times his/her car can easily be parked in
his/her garage. No individua! air conditioning units which are visible from outside the Home shall be
permitted in a garage. All garage doors shall remain closed when not being used for ingress and

egress. -
14, Owners are rzferred to the restrictions contained in The Grove at River Oaks
Documents, which are binding upon all Owners.

15. These Rules may be modified, added to or repealed at any time by the Association.

16.  These Rules shall not apply to Developer as an Owner.
By Resolution of the Board of Directors

of THE GROVE AT RIVER OAKS
HOMEOWNERS ASSOCIATION, INC.
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The Grove at River Oaks Homeowners Association INC.
ANNUAL Operating Budget - 62 units for 1/01/2004 - 12/31/2004

Income
Maintenance Incomes

Total Income

116,814.00
116,814.00

Trash: Income

1 22,320.00

Payment hom individual umts for acmal oonsumpbon

Water Income : ~30,876.00 :payime v individual unis 4ér achual oonsurnphon
Total Reimbursed. lncome . §3,196:00 e
Administrative Expenses

Management Fees 7,920.00

insurance 36,400.00 (Liab/DO/Ppty)

Accounting Fees 300.00 (Tax Return)

Legal Fees 500.00

Licenses, Taxes & Fees 200.00 (State & Pool)

Office Expense 1,000.00
Total Administrative 46,320.00
Utilities Expense

Electricity 6,000.00

Water & Sewer (Common & Service Fee) 4,278.00

Telephone 800.00
Total Utllmes 11,078.00

Total Reimbirsed Utility

Operational Expenses

Janitorial Service

Gate Maintenance & Repairs

Pool Maint. Contract

Pool Repairs

Repairs & Maintenance General

Road & Sign Maintenance

Cable Television

Pest Control

Drainage System Repairs & Maintenance

Roadway Repairs & Maintenance
Total Operational Expenses

Landscape Expenses

Lawn Maintenance & irrigation
Landscape Replacement/imp.
Irrigation Repairs
Tree Trimming

Total Landscape Expenses

TOTAL Expenses
Cost Per Home =

1,700.00
500.00
2,760.00
500.00
2,000.00
620.00
14,880.00
5,208.00
744.00
744.00
29,656.00

27,000.00
800.00
460.00

1,500.00

29,760.00

116,814.00

I 157.01 I

(2x week)

62 Units
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THE GROVE AT RIVER OAKS HOMEOWNERS ASSOCIATION, INC.
NOTES TO THE BUDGET

The terms used in these Notes to the Budget appear in initial capital letters each time
they appear herein and are defined terms in the documents regarding The Grove at
River Oaks. Thus, the term "Declaration" means the Declaration of Covenants,
Restrictions and Easements for The Grove at River Oaks, and the terms "Articles"
and "Bylaws" mean the Articles of Incorporation and Bylaws of The Grove at River
Oaks Homeowners Association, Inc. ("Association"). The terms and definitions used
in the foregoing documents are used in the Notes and the Budget.

The Association is the entity that is responsible for operating the community. The
Budget reflects the estimation of expenses and revenues from assessments to fulfill

this function.

The Budget sets forth the Operating Expenses applicable to the community. The
Expenses are allocated to each Home based upon the number of Homes in the
community which, upon recording of the Declaration, will be 62. The Annual
Assessment per Home based on 62 Homes is set forth on the Budget. Only a

Completed Home shall be obligated to pay Assessments.

This Budget has been prepared for the calendar year 2004 based upon estimated
expenses {o be incurred during 2004. By definition, a budget is an estimate of
expenses. Actual expenses incurred may be either more or less than the estimated
expenses set forth in the Budget. Please note that the Association has not included an
inflation factor in computing the expenses reflected in the Budget. The Association
cannot and does not make any representation or warranty that actual expenses will
not increase as a result of inflation or other factors. Furthermore, if the estimated
expenses in certain categories of the Budget, for example, water and electricity, are-
greater than the actual ‘expenses incurred for these categories, then the excess
amoant allocated for that particular budgeted item will be used to offset deficits
occurring in categories of the Budget where actual expenses exceed the estimated

cost of the particular item of expense for the year.

Purchasers, upon the closing of each Home with Developer, shall pay a Working
Fund Contribution equal to no less than two months' share of the annual Operating
Expenses pursuant to the initial Budget and with such funds the Association shall
establish a Working Fund ("Fund"). The purpose of such Fund is to insure that the
Association will have cash available to meet unforeseen expenditures, or to acquire
additional equipment or services deemed necessary or desirable by the Board.
Amounts paid into this Fund are not to be considered as advance payment of regular

assessments.

FTL:1153067:1



. Declarant hereby declares that the Propert
conveyed, demised and occ

DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS

THIS DECLARATION OF COVENANTS, RESTR]CTIONS AND EASEMENTS

(“Covenants”) is made this day of , 200__, by The Grove at River Oaks,
LLC, a Florida limited liability company, its successors and assigns (“Declarant”), and is joined
in by The Grove at River Oaks Homeowners Association, Inc., a Florida corporation not for

profit (“Association”)

e of the real property more particularly

WHEREAS, Declarant is the owner in fee simpl _
hereof (“Property); and

described on Exhibit “A” attached hereto and made a part
WHEREAS, Declarant is developing a community to be known as “The Grove at River
Oaks” (“Community”) on the Property; and

an Ventures Realty Services, LLC, a

WHEREAS, Declarant desires to grant to Urb
hts and easements with respect to the

Florida limited liability company (“Broker”), certain rig
Property and the Community; and
ntity which shall be responsible to administer the

the tecording of the Declaration of Covenants,
») in the Public Records of Broward County,

WHEREAS, the Association is the e
Community once it has been declared by
Restrictions and Easements thereof (“Declaration

Florida (“Public Records”); and

WHEREAS, the Association is joining in these Covenants in order to acknowledge its

obligations to Broker hereunder.

THEREFORE, in consideration of the premises and covenants herein contained,
y shall be owned, held, used, transferred, sold,

upied subject to the covenants, restrictions, easements, reservations

forth, all of which shall run with the Property and any part thereof
n all parties having any right, title or interest in the Property or

NOW,

and burdens hereinafier set

and which shall be binding upo
any part thereof, their heirs, successors and assigns.

ARTICLE 1
DEFINITIONS

The terms used in these Covenants shall be defined as set forth herein unless expressly

provided otherwise.

» shall mean a residential dwelling unit constructed within The

Section 1. “Home
Grove at River Oaks which is designed and intended for use and occupancy as a single-family
residence.

FTL:1122089:3
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Section 2. “Legal Fees” shall mean reasonable fees for attorney and paralegal
services incurred in connection with negotiation and preparation for litigation, whether or not an
action is actually begun, through and including all trial and appellate levels and postjudgment

proceedings, and shall also include court costs through and including all trial and appellate levels

and postjudgment proceedings.

ARTICLE II
BROKER’S RIGHTS

Declarant hereby grants to Broker and its successors and assigns the following rights with
respect to the Property, and the Property shall be held, used, and enjoyed subject to such

limitations and restrictions:

Section 1. Broker shall have the exclusive right to list for sale every Home in the
Community commencing on the date these Covenants are recorded in the Public Records and
arlier of: (i) one (1) year from the date of recording these Covenants
(“Term”) or (ii) on the date the deed to the last Home from Declarant is recorded in the Public

Records. Every owner of a Home (“Owner”), by acceptance of title to a Home by deed or other

instrument .of conveyance from Declarant, thereby acknowledges this obligation imposed upon

his/her Home.

terminating on the e

Section 2. Broker shall have a non-exclusive easement over, through and across the
Community for the purpose of conducting sales, resales and related marketing activities for

Homes in the Community. Such easement shall include the right to use all guest parking spaces,

on a non-exclusive basis. Such easement shall also be for the use of Broker’s employees,

customers, agents, iNVitees, SUCCESSOTS and assigns.

Broker shall have an easement to place signs on the Association Propérty
within the Community advertising its business, provided, however, the design, size and
any such signs shall be subject to the approval of the Association, which approval

nreasonably withheld. Once granted by the Association, such approval may not be
y signage placed by Broker within fifteen

Section 4.

placement of

shall not be u
withdrawn. Failure of the Association to object to an

(15) days of the existence of such signage shall be deemed approval.

Section 5. Broker shall the right to assign any and all of the rights and privileges

granted to Broker under these Covenants, in whole or in part.

ARTICLE 1l
SALES COMMISSIONS

Section 1. Broker shall be entitled to a sales commission of five percent (5%) of the
total purchase price for each Home which it lists and sells during the Term.

FTL:1122089:3



Section 2. Broker shall be entitled to a sales commission of five percent (5%) of the
total purchase price for each Home which is listed and/or sold by another broker during the

Term.

Section 3. In the event an Owner enters into a contract to sell his or her own Home
during the Term without the services of a broker or otherwise conveys his or her Home during
the Term without the services of a broker, Broker shall not be entitled to any sales commission.

Section 4. In the event an Owner enters into a contract to sell his or her own Home
during the Term, under which contract the purchaser of said Home pays all or any portion of a
broker’s commission, it will be assumed that such scheme is meant to avoid or reduce Broker’s
commission and the total purchase price of the Home shall be recalculated in order to reflect

Broker’s true commission hereunder.
Section 5. On or before the closing of a sale of a Home wherein the Owner represents

that no broker has been used and no commission is due Broker, the selling Owner and the
purchaser of the Home shall both sign an Affidavit in the form as attached hereto as Exhibit “B”

and made a part hereof, attesting to same.

ARTICLE IV
ASSOCIATION’S OBLIGATIONS

Section 1. Association shall not amend the Declaration in any manner that is
discriminatory against Broker or which interferes with Broker’s business, nor shall Association
allow any activity within the Community which unreasonably interferes with Broker’s business.
Broker shall be entitled to injunctive relief for any actual or threatened interference with its
rights hereunder, in addition to whatever other remedies at law to which it might be entitled.

ARTICLE VI
GENERAL PROVISIONS

Section1. . Any notice or other communication required or permitted to be given or
delivered hereunder shall be deemed properly given and delivered upon the mailing thereof by
United States mail, postage prepaid to: (i) Declarant, certified mail, return receipt requested, at
1883 West State Road 84, Suite 103, Fort Lauderdale, Florida 33315, or such other address as
Declarant shall notify Association and Broker in writing; (ii) Association, certified mail, return
receipt requested, at 1883 West State Road 84, Suite 103, Fort Lauderdale, Florida 33315, or
such other address as Association shall notify Declarant and Broker of in writing; and (i11)
Broker, certified mail, return receipt requested, at 1883 West State Road 84, Suite 103, Fort
Lauderdale, Florida 33315, or such other address as Broker shall hereinafter notify Declarant and

the Association of in writing.

Section 2. The covenants and restrictions herein contained may be enforced by
Declarant, the Association or Broker in any judicial proceeding seeking any remedy recognizable
at law or in equity, including damages, injunction or any other form of relief against any person,

FTL:1122089:3 3
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firm or entity violating or attempting to violate any covenant, restriction or provision hereunder.
The failure by any party to enforce any such covenant, restriction or provision herein contained
nt be deemed a waiver of such covenant, restriction or provision or of the right of
reafter enforce such covenant, restriction or provision. The prevailing party in
n shall be entitled to all costs thereof including, but not limited to, Legal Fees.

shall in no eve
such party to the
any such litigatio
Article captions, headings and titles inserted throughout these Covenants

y and in no way shall such captions, headings or titles
f the terms and provisions thereunder

Section 3.
are intended as a matter of convenience onl
define, limit or in any way affect the subject matter or any o

or the terms and provisions of these Covenants.

Whenever the context so requires or permits, any pronoun used herein may be
deemed to mean the corresponding masculine, feminine or neuter form thereof, and the singular
form of any nouns and pronouns herein may be deemed to mean the corresponding-plural form

thereof and vice versa.

In the event any of the provisions of these Covenants shall be deemed
invalid by a court of competent jurisdiction, said judicial determination shall in no way affect
any of the other provisions hereof, which shall remain in full force and effect, and any provisions
of these Covenants deemed invalid by a court of competent jurisdiction by virtue of the term or
scope thereof shall be deemed limited to the maximum term and scope permitted by law.

Section 4.

Section 3. These Covenants shall terminate on the earlier of: (i) one (1) year from the
date the Declaration is recorded, or (ii) on the date the deed to the last Home from Declarant to
an Owner is recorded in the Public Records or (iii) earlier in Broker’s sole discretion, pursuant to
an instrument of termination recorded by Broker in the Public Records.

Section 6. Every person who owns, occupies or acquires any right, title, estate or
interest in or to any Home consents and agrees to, and shall be conclusively deemed to have
consented and agreed to, every limitation, restriction, easement, reservation, condition and

covenant contained herein, whether or not any reference to these Covenants is contained in the
instrument by which such person acquired an interest in such property. Declarant shall not in

any way or manner be held liable or responsible for any violation of these Covenants-by any

person other than Declarant.
ants shall, to the extent applicable and unless

otherwise expressly provided herein to the contrary, be construed to be covenants running with
the Property and the Homes created thereon, if any, and with every part thereof and interest
therein, and all of the provisions hereof shall be binding upon and inure to the benefit of the
Declarant, Association and Broker, and subsequent Owner(s) of the Homes and the Property or
any part thereof, or interest therein, and their respective heirs, successors, and assigns. Any
future Owners shall be subject to and shall comply with the provisions of these Covenants as
they exist and may from time to time be amended. The acceptance of a deed of conveyance of a
Home shall constitute an adoption and ratification by the Owner of such Home of the provisions
of these Covenants as they may be amended from time to time. In the event that any rights
granted herein shall fail for want of a grantee in being or for any other purpose, the same shall

constitute and be covenants running with the land.
4

Section 7. All provisions of these Coven

FTL:1122089:3
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IN WITNESS WHEREOF, these Covenants have been signed by Declarant and joined in
by the Association on the respective dates set forth below.

WITNESSES AS TO DECLARANT:

Print Name:

Print Name:

WITNESSES AS TO ASSOCIATION:

Print Name:

Print Name:

FTL:1122089:3

DECLARANT:

THE GROVE AT RIVER OAKS, LLC, a Florida
limited liability company

By: URBAN VENTURES LLC, a Florida
Limited liability company, its
Managing Member

By:
Its:
Date:

(SEAL)

ASSOCIATION:

THE GROVE AT RIVER OAKS HOMEOWNERS
ASSOCIATION, INC, a Florida corporation not for
profit

By:

, President

Attest:

, Secretary

(SEAL)
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STATE OF FLORIDA )
) SS

COUNTY OF BROWARD )

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgements, the foregoing instrument was
acknowledged before me by _ the of
URBAN VENTURES LLC, a Florida limited liability company which company is the Managing
Member of THE GROVE AT RIVER OAKS, LLC, a Florida limited liability company, who is
personally known to me or has produced "~ as identification.

WITNESS my hand and official seal in the County and State last aforesaid this day
of ,200_.

Notary Public, State of Florida at Large

My Commission Expires: Typed, Printed or Stamped Name of Notary Public

STATE OF FLORIDA )
) SS

COUNTY OF BROWARD ) -

1 HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was

acknowledged before me by and 7 , the President
and Secretary, respectively, of THE GROVE AT RIVER  OAKS HOMEOWNERS

ASSOCIATION, INC., a Florida corporation not for profit, freely and voluntarily under
authority duly vested in them by said corporation, and that the seal affixed thereto is the true

corporate seal of said corporation. is personally known to me or has

produced is
personally known to me or has produced

as identification.

as identification.

WITNESS my hand and official seal in the County and State last aforesaid this day
of ,200 .

Notary Public, State of Florida at Large

My Commission Expires: Typed, Printed or Stamped Name of Notary Public

FTL:1122089:3
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JOINDER OF BROKER

Broker, Urban Ventures Realty Services, LLC, hereby joins in and consents to the

foregoing Covenants.

WITNESSES:
Urban Ventures Realty Services, LLC, a
Florida limited liability company

By:

Print Name: Print Name:
Its:

Print Name:

STATE OF FLORIDA )

)’ SS:
COUNTY OF BROWARD )

1 HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was

acknowledged before me by , the " of Urban
Ventures Realty Services, LLC, a Florida limited liability company, freely and voluntarily under

authority duly vested in him/her by said corporation and that the seal affixed thereto is the true
corporate seal of said corporation. He/she is personally known to me or who has produced
as identification.

WITNESS my hand and official seal in the County and State last aforesaid this day
of , 20 b

Notary Public

Typed, printed or stamped name of Notary Public

My Commission Expires:

FTL:1122089:3



EXHIBIT A

Legal Description of Property -

Tract “D”, BETA PLAT according to the Plat thereof as recorded in Plat Book 172,
Pages 98-99 of the Public records of Broward County, Florida.

FTL:1122089:3
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EXHIBIT B
Form of Affidavit
AFFIDAVIT
STATE OF FLORIDA
COUNTY OF BROWARD

BEFORE ME, the undersigned  authority, persona]]y appeared
and , who

being by me first duly sworn, on oath, depose and say:

1. That (“Owner”) is the owner of Home

designated as Lot in The Grove at River Oaks, according to the Declaration of
Covenants, Restrictions and Easements thereof, as recorded in Official Records Book
, of the Public Records of Broward County, Florida (“Remdence”)

, Page
2. That (“Purchaser™) is purchasing the Home
from Owner, pursuant to a Purchase Contract executed on the day of
,200
3. That Owner and Purchaser agree that no real estate broker is involved in
the transaction pursuant to which Owner is selling the Home to Purchaser.
Further affiants sayeth naught.
Owner
Purchaser
I HEREBY CERTIFY that on this day of , 200,

before me, an officer duly qualified to take acknowledgements, personally appeared
‘and , who are personally known

to me or who have produced Florida driver’ licenses as identlﬁcatlon

My commission expires:
Notary Public

Printed, typed or stamped name:

FTL:1122089:3
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Return to: (enclose self-addressed stamped envelope)

Name:

Address:

This Instrument Prepared by:
Sandra E. Krumbein, Esquire
Ruden, McClosky, Smith,
Schuster & Russell, P.A.
200 East Broward Boulevard
Fort Lauderdale, Florida 33301

SPACE ABOVE THIS LINE FOR PROCESSING DATA SPACE ABOVE THIS LINE FOR PROCESSING DATA

Property Appraiser’s Parcel

Grantee S.S. No.
1dentification
Grantee S.S. No. Number,
SPECIAL WARRANTY DEED

THIS INDENTURE, made this day of , 200 , between THE
GROVE AT RIVER OAKS, LLC, a Florida limited liability company, whose principal office is

located at 1883 West State Road 84, Suite 103, Fort Lauderdale, Florida 33315 hereinafter referred
, whose post office address is

to as “Grantor,” and
, State of - ,

hereinafter referred to as “Grantee.”
WITNESSETH:

n of the sum of TEN DOLLARS ($10) and other

good and valuable consideration to it in hand paid by the Grantee, the receipt of which is hereby
acknowledged, has granted, bargained and sold to the Grantee, and the Grantee’s heirs and assigns
forever, the following described real property situated, lying and being in Broward County, Florida,

to wit:

That the Grantor, for and in consideratio

Lot of The Grove at River Oaks, described by the legal description attached

hereto as Exhibit “A” and made a part hereof.

by agreement with Grantor, hereby expressly assumes and
11 of the covenants, terms, conditions and provisions set

Easements for The Grove at River Oaks,
tenance and

Grantee, by acceptance hereof, and

agrees to be bound by and to comply with a
forth in the Declaration of Covenants, Restrictions and
including, but not limited to, the obligation to make payment of assessments for the main

operation of the community.

FTL:1122341:2
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This conveyance is made subject to the following:

1.

Real estate taxes for the year of closing and subsequent years and any
special taxes or assessments entered against said property after the

date of closing;
Applicable zoning regulations and ordinances;

All of the covenants, agreements, conditions, restrictions and
easements of record, if any, which may now affect the aforedescribed

property;

Perpetual easement for encroachments now existing or hereafier
existing caused by the settlement or movement of improvements or
caused by minor inaccuracies in building or rebuilding;

Such facts as an accurate survey would show.

Those exceptions set forth on Exhibit “B” attached hereto and
made a part hereof.

And the Grantor does hereby warrant the title to said property by, through and under the said Grantor
and will defend the same against lawful claims of all persons claiming by, through or under the

Grantor.

IN WITNESS WHEREOF, Grantor has caused these presents to be executed in its name, and
its corporate seal to be hereunto affixed, by its proper officers thereunto duly authorized, the day and

year first above written.

THE GROVE AT RIVER OAKS, LLC, a Florida

WITNESSES:
limited liability company
By: URBAN VENTURES LLC, a Florida
limited liability company, its
Print Name: Managing Member
By:
Print Name: Its:
Date:
Print Name: Attest:
Print Name:
(SEAL)
2

FTL:1122341:2
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ACCEPTED BY GRANTEE:

By:
Print Name: Print Name:
Print Name:
Print Name: Print Name:
Print Name:
STATE OF FLORIDA )

) -SS:
COUNTY OF BROWARD )

IHEREBY CERTIFY that on this day, before me, an officer duly authorized in the State aforesaid
and in the County aforesaid to take acknowledgements, the foregoing instrument was acknowledged
of URBAN VENTURES

before me by the

LLC, aFlorida limited liability company which company is the Managing Member of THE GROVE

AT RIVER OAKS, LLC, a Florida limited liability company, who is personally known to me or has
: as identification.

produced

day of

WITNESS my hand and official seal in the County and State last aforesaid this
,200___.

Notary Prblic, State of Florida at Large

Typed, printed or stamped name of Notary Public

My Commission Expires:

FTL:1122341:2
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STATE OF )
) SS:
COUNTY OF )

[ HEREBY. CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was
acknowledged before me by , who is personally known to me or who has produced

as identification.

"WITNESS my hand and official seal in the County and State last aforesaid this day of

,200__.

Notary Public
State of at Large

Typed, printed or stamped name of Notary Public

My Commission Expires:

STATE OF )
) SS:
COUNTY OF ' )

before me, an officer duly authorized in the State
ledgments, the foregoing instrument was
, who is personally known to me or who

] HEREBY CERTIFY that on this day,
aforesaid and in the County aforesaid to take acknow

acknowledged before me by
has produced

as identification.

WITNESS my hand and official seal in the County and State last aforesaid this day of

,200_. .

Notary Public
State of at Large

Typéd, printed or stamped name of Notary Public
My Commission Expires:

FTL:1122341:2
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EXHIBIT A

LEGAL DESCRIPTION
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8.

9.

EXHIBIT B

Taxes and assessments for the year of closing, and subsequent years, which are not yet due

and payable.

Taxes or special assessments which are not shown as existing liens by the public records.

Declaration of Covenants, Restrictions and Easements recorded in Official Records Book
,atPage _in the Public Records of Broward County, Florida.

Declaratlon of Covenants, Restrictions and Easements for The Grove at River Oaks recorded

in Official Records Book __ ,atPage ____ in the Public Records of Broward County,

Flonda.
Outfall Ditch Easement Deed recorded in Deed Book 396, Page 218.

Water or Sewer System Franchise recorded in Official Records Book 1889, Page 318 in the

Public Records of Broward County, Florida.

Easement in favor of Florida Power & Light Company recorded in Official Records Book
4396, Page 876 in the Public Records of Broward County, Florida.

Declaration of Easement recorded in Official Records Book 30998, Page 779 of the Public

Records of Broward County, Florida.
Drainage Easement Agreement recorded in Official Records Book 36370, at Page 707 of the

Public Records of Broward County, Florida.

10. Agreement between The City of Fort Lauderdale and Hibiscus, LLC, recorded in Official

Records Book 33503, Page 248 of the Public Records of Broward County, Florida.

11. Those matters set forth on the form of Special Warranty Deed given to Purchaser

simultaneously with the execution of the Purchase Contract for the Lot and the Home therein.

12. All other matters of record.

FTL:1122341:2



e e T N

— —_ — —_ —



—

-~~~

CONTRACT DEPOSIT ESCROW AGREEMENT
THE GROVE AT RIVER OAKS

EPOSIT ESCROW AGREEMENT ("Escrow Agreement") is made and
OVE AT RIVER OAKS, LLC, a Florida limited liability company,

) and RUDEN, McCLOSKY, SMITH, SCHUSTER &
rt Lauderdale,

THIS CONTRACT D
entered into between THE GR

(hereinafter referred to as “Principal(s)"
RUSSELL, P.A., whose address is 200 East Broward Boulevard, P.O. Box 1900, Fo

Florida 33302 (hereinafter referred to as "Escrow Agent").

at Escrow Agent hold certain property as described on

WHEREAS, Principal(s) desire th
"Exhibit B"

"Exhibit A" hereto ("Escrowed Property") pursuant to certain documents described on
hereto, if any ("Documents"); and

WHEREAS, Escrow Agent has agreed to act as escrow agent for the Escrowed Property on
the terms and conditions now about to be set forth.

NOW, THEREFORE, in consideration of the covenants and agreements herein set forth and
other good and lawful consideration, the receipt and sufficiency of which is hereby acknowledged, the
parties hereto, intending to be legally bound, agree as follows:

I. Escrow

Escrow Agent agrees to hold all of the Escrowed Property in escrow subject to

tions contained in this Escrow Agreement and the Documents, if any. The
in the event of any conflict between the provisions

A

the terms and condi
provisions of this Escrow Agreement shall control

hereof and the provisions of the Documents, if any.

Unless otherwise provided for in this Escrow Agreement or any addendum

B.
ent shall disburse the Escrowed Property without interest or other accumulation in

hereto, Escrow Ag
value.

C. Escrow Agent shall not be deemed to have knowledge of any matter or thing
unless and until Escrow Agent has actually received written notice of such matter or thing and
Escrow Agent shall not be charged with any constructive notice whatsoever.

In the event the Escrowed Property consists in whole or in part of stocks,
r any other property which may fluctuate in value) Escrow Agent

his Escrow Agreement, any proceeds of the Escrowed Property
d realized as a result of splits, calls, redemptions or otherwise,
tence of (or initiate recovery of) such proceeds or to
ity or probability of such proceeds being

D.
bonds or certificates of deposit (0
shall hold in escrow, pursuant to t
actually delivered to Escrow Agent an
but shall not be obligated to ascertain the exis

become or remain informed with respect to the possibil
realized at any time in the future, or to inform any Principal(s) or any third party with respect to the

nature and extent of any proceeds realized, except upon the written request of such party, or to
monitor current market values of the Escrowed Property. Further, Escrow Agent shall not be
obligated to proceed with any action or inaction based on information with respect to market values
of the Escrowed Property which Escrow Agent may in any manner learn, nor shall Escrow Agent be
obligated to inform Principal(s) or any third party with respect to market values of any one or more of

FTL:1118856:2 1
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ng no duties with respect 10 investment
ng and intending that Escrow Agent's
:on in the market value or other value of
hall be at the sole risk of Principal(s).

the Escrowed Property at any time, Escrow Agent havi
management Or information, all Principal(s) understandi
responsibilities are purely ministerial in nature. Any reduct
the Escrowed Property while deposited with Escrow Agent s

from Principal(s) would require Escrow Agent to

E. In the event instructions
Agent shall be entitled to refrain from taking any

y monies or to incur any cost, Escrow

expend an
| it receives payment for such costs.

action unti
F. Principal(s) acknowledge and agree that nothing in this Escrow Agreement
Escrow Agent from (1) serving in a similar capacity on behalf of others or (2) acting in

shall prohibit U ; _ .
f attorneys for one or more Principal(s) in connection with any matter.

the capacity O
1L Release of Escrowed Property

to release the Escrowed Property in accordance with the

A. Escrow Agent agrecs
nd this Escrow Agreement.

terms and conditions set forth in the Documents, if any, a

B. In the event Escrow Agent shall be uncertain as to its duties or rights
hereunder or shall receive instructions, claims or demands from any Principal(s) or from third persons
hings which may be held hereunder,

with respect to the Escrowed Property or any other sums or 1
is Escrow Agreement and/or the

which, in its sole opinion, are in conflict with any provision of thi
titled to refrain from taking any action until it shall be

Documents, if any, Escrow Agent shall be en
directed otherwise in writing by all Principal(s) and said third persons, if any, or by a final order or
judgment of a court of competent jurisdiction.

he Escrowed Property delivered to Escrow Agentisin
her than cash, Escrow Agent shall deposit same as
t thereof nor responsible to enforce collection
h representing the Escrowed Property is
e applicable Principal(s) for further

C. If all or any portion of t

the form of a check or in any other form ot
but shall not be liable for the nonpaymen
strument other than cas

Escrow Agent shall notify th

required
thereof. If such check or other in

returned to Escrow Agent unpaid,
instructions.

M. Liability of Escrow Agent

A. It is agreed that the duties of Escrow Agent are purely ministerial in nature and
shall be expressly limited to the safekeeping of the Escrowed Property and for the disposition of same
in accordance with the Documents, if any, and this Escrow Agreement. Each Principal hereby
indemnifies Escrow Agent and holds it harmless from and against any and all claims, liabilities,
damages, COSts, penalties, losses, actions, suits or proceedings at law or in equity, or any other
expenses, fees of charges of any character or nature, which it may incur or with which it may be
threatened directly or indirectly arising from or in any way connected with this Escrow Agreement or
which may result from Escrow Agent's following of instructions from Principal(s), and in connection
therewith, indemnifies Escrow Agent against any and all expenses, including attorneys' fees and the
cost of defending any action, suit, or proceeding or resisting any claim, whether or not litigation is

instituted. Escrow Agent shall be vested with a lien on all Escrowed Property held hereunder which
terms of this Escrow Agreement, for indemnification, attorneys'

is deliverable to Principal(s) under the
interpleader or otherwise, or other expenses, fees or charges of

fees, court costs arising from any suit, inte
any character or nature, which may be incurred by Escrow Agent by reason of disputes arising

FTL:1118858:2 2
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as to the correct interpretation of this Escrow Agreement

and/or the Documents, if any, and instructions given to Escrow Agent hereunder, or otherwise, with
the right of Escrow Agent, regardless of the instruments aforesaid and without the necessity of
instituting any action, suit or proceeding, to hold the Escrowed Property until and unless said

additional expenses, fees and charges shall be fully paid.

B. Tt is further agreed that Escrow Agent shal
of Ruden, McClosky, Smith, Schuster & Russell as its attorneys and same s
way prejudice or limit Escrow Agent's entitlement 10 reasonable attorney's
such attorneys as set forth in this Escrow Agreement.

between Principal(s) and/or any third party

| have the right to utilize the services
hall not affect or in any
fees for the services of

IV. Disputes

A. In the event Escrow Agent is joined as a partyto a lawsuit by virtue of the fact
thatit is holding the Escrowed Property, Escrow Agent shall, at its option, either (1) tender the
Escrowed Property to the registry of the appropriate court or (2) disburse the Escrowed Property in
accordance with the court's ultimate disposition of the case, and Principal(s) hereby, jointly and
severally, indemnify and hold Escrow Agent harmless from and against any damages or losses in
connection therewith including, but not limited to, reasonable attorneys' fees and court costs at all

trial and appellate levels.

B. In the event Escrow Agent tenders the
the appropriate court and files an action of interpleader naming the Principal(s) and any affected third
parties of whom Escrow Agent has received actual notice, Escrow Agent shall be released and
relieved from any and all further obligation and lability hereunder or in connection herewith and

indemnify and hold Escrow Agent harmless from and against

Principal(s) hereby, jointly and severally,
ising in connection therewith including, but not limited to, all costs and

any damages or Josses arl
with the filing of such action including, but not

expenses incurred by Escrow Agent in connection
ts at all trial and appellate levels.

limited to, reasonable attorneys' fees and court cos

Escrowed Property to the registry of

V. Term of Agreement
A This Escrow Agreement shall remain in effect unless and until it is cancelled in
any of the following manners:
1. =~ Upon written notice given by all Principal(s) of cancellation of
ct and serve in said capacity, in which event, cancellation shall take

designation of Escrow Agenttoa
cancellation;.or

effect no earlier than twenty (20) days after notice to Escrow Agent of such

2. Escrow Agent may resign as escrow agent at any time upon giving
notice to Principal(s) of its desire to sO resign; provided, however, that resignation of Escrow Agent
shall take effect no earlier than ten (10) days after the giving of notice of resignation; or

3. Upon compliance with all escrow provisions as set forth in this Escrow
Agreement and in the Documents, if any.

e 10 a successor escrow agent within the
he right to deposit all of the Escrowed
urt and request judicial determination of

B. In the event Principal(s) fail to agre
reinabove, Escrow Agent shall have t

period described he .
Property held hereunder into the registry of an appropnate o
3
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the rights between Principal(s), by interpleader or other appropriate action, and Principal(s) hereby, .
jointly and severally, indemnify and hold Escrow Agent harmless from and against any damages or
losses in connection therewith including, but not limited to, reasonable attorneys' fees and court costs

at all trial and appellate levels.

C. Upon termination of the duties of Escrow Agent in either manner set forth in
subparagraphs 1. or 2. of Paragraph A. of this Article V., Escrow Agent shall deliver all of the
Escrowed Property to the newly appointed escrow agent designated by the Principal(s), and, except
for rights of Escrow Agent specified in Paragraph A. of Article II1. of this Escrow Agreement,
Escrow Agent shall not otherwise have the right to withhold Escrowed Property from said newly

appointed escrow agent.

D. Escrow Agent shall not be bound by any modification, cancellation or
rescission of this Escrow Agreement unless in writing and signed by all Principal(s) and Escrow
Agent. In no event shall any modification of this Escrow Agreement, which shall affect the rights or
duties of Escrow Agent, be binding on Escrow Agent unless it shall have given its prior written

consent.
V1. Compensation

: Principal(s) hereby agrees to pay Escrow Agent compensation for the services to be
rendered hereunder according to the fee schedule attached hereto as Exhibit C and to pay reascnable
compensation for all additional services of Escrow Agent which are requested and performed.

VII. Notices

: All notices, certificates, requests, demands, materials and other communications
hereunder shall be in writing and deemed to have been duly given (1) upon delivery by hand to the
appropriate address of each Principal or Escrow Agent as set forth in this Escrow Agreement or in
the Documents, if any, or (2) on the third business day after mailing by United States registered or
certified mail, return receipt requested, postage prepaid to such address. All notices to Escrow Agent
shall be addressed to the attorney signing on behalf of Escrow Agent at the following address:

Ruden, McClosky, Smith,
Schuster & Russell, P.A.

P.O. Box 1900

200 East Broward Boulevard

Fort Lauderdale, Flonida 33302

VIII. Choice of Law and Venue

This Escrow Agreement shall be governed by and construed in accordance with the
laws of the State of Florida. In the event any action, suit or proceeding is instituted as a result of any
matter or thing affecting this Escrow Agreement, the parties hereto hereby designate Broward
County, Florida, as the proper jurisdiction and the venue in which same is to be instituted.

IX. Cumulative Rights

FTL:1118858:2
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Escrow Agent may have under the E
or by statute, and th
or considered as &

X.  Binding Agreement

This Escrow A
their respective SUCCESSOTS and assigns.

N WITNESS WHEREOF, t—h‘z parties hereto hav

|7_dayof _Maweh , 200

Signed, Sealed and Delivered
in the Presence of:

MeQuilt'n

Print Namfe: (4Rocyi

(I —

brimt Name:_ 2R/ {LA KL HBE

W&W

Print Name:( Atocyn/ MeQud! kN

Print Name:_ = A27D /24 M EER)

FTL:1118858:2

urrent and shall be in addition t
scrow Agreement 0t NOW O

¢ exercise of one right, power or remedy by

waiver of any other right, power or remedy.
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o any other right, power of remedy
t hercafter existing at law, in equity
Pscrow Agent shall not be construed

greement shall be binding upon the Principal(s) and Escrow Agent and

e caused these presents to be executed this

ESCROW AGENT:

RUDEN, McCLOSKY, SMITH, SCHUSTER
& RUSSELL, P.A., a Flotida cotporation

By;/l"“"""/:L M

Printed Name: fARL F (5RAPT
Its: VI CE Presberl

(SEAL)

PRINCIPAL(S):

THE GROVE AT RIVER OAKS, LLC,
a Florida limited liability company

By: URBAN VENTURES L1C,

a Flpriga Wabili’cy company
By: /

Printed Name:_ANDT? Rl

Its:  mempel

(SEAL)



EXHIBIT A

Escrowed Property

The Escrowed Property shall be all monies deposited in an escrow account pursuant to this Escrow
Agreement in connection with the Documents listed from time to time in Exhibit B hereto.

FTL:1118858:2
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EXHIBIT B

Documents

All Purchase Contracts between The Grove at River Oaks, LLC, as Seller and purchasers of
Townhomes within The Grove at River Oaks.

Purchaser Townhome# Purchase Price Deposit

FTL:1118858:2
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EXHIBIT C

FEE SCHEDULE
* for
Escrow Agent Services

As your Escrow Agent, we will review the Escrow Agreement, deposit the funds in the
account, and monitor your account on in accordance with the Escrow Agreement.

Acceptance Fee

Annual Administrative Fee

Fee

Out-of-Pocket Expenses

FTL:1118858:2

None
None

Escrow Agent shall bill
Principal $100.00 per Deposit
received in connection with the
Documents listed from time to
time in Exhibit B hereto

At Cost
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LIMITED HOME BUYER’S WARRANTY
FOR THE GROVE AT RIVER OAKS

THIS LIMITED WARRANTY IS THE ONLY EXPRESS WARRANTY GIVEN
BY THE UNDERSIGNED WARRANTOR. THIS LIMITED WARRANTY IS
GIVEN IN LIEU OF ANY OTHER WARRANTIES, EXPRESSED OR
IMPLIED. EXCEPT FOR THIS LIMITED WARRANTY, THE
UNDERSIGNED WARRANTOR DISCLAIMS ANY AND ALL IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS, WHETHER
ARISING FROM CUSTOM, USAGE OR TRADE, COURSE OF DEALING,
CASE LAW OR OTHERWISE. THE UNDERSIGNED WARRANTOR
DISCLAIMS ANY LIABILITY FOR INCIDENTAL OR CONSEQUENTIAL

DAMAGES.

The warranty set forth in this Limited Warranty becomes effective on the date on which title to your

Home is conveyed to you (“Closing”).

For a period of one (1) year from the date of Closing, we will adjust, repair or replace, whichever we

2.
determine to be appropriate, any materials found to be defective in the following items in your Home:
(a) the plumbing system (but not including plumbing fixtures);

{b) the structural components;
{c) the electrical wiring system; and
(d) the roofing covering.

3. For a period of sixty (60) days commencing on the date of Closing, we will adjust, repair or replace,
whichever we determine to be appropriate, the following items in your Home:
(a) doors (including hardware);

(b) windows;

(c) electrical switches, receptacles and fixtures;
(d) plumbing fixtures; and

(e) bathroom tile.

4, We hereby assign and pass through to you the manufacturer's warranty for appliances and
equipment, where applicable, such as refrigerator, range, hot water heater, dishwasher, garbage
disposal, ventilating fan, air conditioner, and like items or other "consumer products” included in the
purchase of your Home ("Appliances and Equipment"). The Appliances and Equipment are excluded
from this Limited Warranty because they are covered by manufacturers' warranties. Carpet and vinyl
are also excluded from this Limited Warranty because they are covered by manufacturers' warranties.

8. No responsibility is assumed for, and there is excluded from this Limited Warranty, any and all items

not specifically included in this Limited Warranty. We do not assume responsibility for, and there is
excluded from this Limited Warranty:

FTL:1122023:2
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(a) damage due to ordinary wear and tear or abusive use;
(b) defects which are the result of characteristics common to the materials used, such as, but not

limited to:
(i) warping and deflection of wood;
(ii) fading, chalking and checking of paint due to sunlight;
iii) cracks due to drying and curing of concrete, stucco, plaster, bricks and
masonry; and

(iv) drying, shrinking and cracking of caulking and weather stripping;
(c) loss or injury caused in any way by the elements;
(d) conditions resulting from condensation on, or expansion or contraction of materials; and
(e) damage due to failure to perform routine maintenance; and
N differences in color of concrete surfaces.

Any request for service under this Limited Warranty must be sent in writing, during the period of the
applicable portion of this Limited Warranty, to our office at the address appearing on this Limited
Warranty or to any agent at such address as may hereafter be designated by notice given to you.
The request for service must set forth the nature of your warranty claim. The request for service
should also indicate when during normal working hours, Monday through Friday, you will be available

at your Home so that we can schedule the appropriate warranty work.

This Limited Warranty runs in favor of only the original purchaser of the Home and is nontransferable.
Any obligation under this Limited Warranty terminates if the property is resold or shall cease to be

occupied by the owner to whom it is originally issued.

Warranty work under this Limited Warranty will be done only by the undersigned warrantor or by a
subcontractor provided by the undersigned warrantor. There will be no charge for labor, materials or
transportation on the warranty work covered by Paragraphs 2 and 3 of this Limited Warranty.

Our maximum liability under this Limited Warranty shall be the replacement cost of the defective
item(s) in your Home covered by this Limited Warranty. In addition, at our sole option, rather than
repairng or replacing the defective item, we may pay you the amount by which the value of your

Home has decreased as a resuit of this defect.

By acceptance of title to your Home at closing, you acknowledge and agree that The Grove at River
Qaks, LLC (“Seller”) shall be irreparably harmed if you undertake the adjustment, repair or
replacement of any materials found to be defective in the items set forth in Paragraphs 2 or 3 hereof
during the periods of time set forth in Paragraphs 2 and 3, respectively. Accordingly, you agree: (i) to
promptly, upon your knowledge of the existence of any such defective materials and/or items, provide
written notice to Seller specifying such defective materials and/or items, upon the receipt of which
Seller shall have thirty (30) days ("Repair Period") to commence the adjustment, repair or
replacement of such defective materials or items and diligently pursue the completion thereof; and (ii)
not to adjust, repair or replace such defective materials or items during the Repair Period; provided,
however, that if Seller fails to adjust, repair or replace such defective materials and/or items within the
Repair Period, you may repair or replace same. If you fail to comply with the provisions of this
Paragraph 10, you will be deemed to have breached your obligation to mitigate damages and your

conduct shall constitute an aggravation of damages.

FTL:1122023:2



aks, LLC. Notices given pursuant to this Limited Warranty

Oaks, LLC, 1883 West State Road 84, Suite 103, Fort
designated by notice

1. The warrantor is The Grove at River O

must be sent to The Grove at River
Lauderdale, Florida 33315, or to any agent at such address as may hereafter be

given to you.

, 200

12. The date of Closing is the day of

IN WITNESS WHEREOF, this Limited Warranty has been signed by The Grove at River Oaks, LLC.

THE GROVE AT RIVER OAKS, LLC, a Florida

ISSUED TO: .
limited liability company

By: URBAN VENTURESLLC, a Florida limited
liability company, its Managing Member

By:
Its: }

Owner - Purchaser

Dated this day of ,200__.

Property Address:

Lot No.

T

FTL:1122023:2
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DISCLOSURE SUMMARY
FOR
THE GROVE AT RIVER OAKS

1. AS A PURCHASER OF PROPERTY IN THIS COMMUNITY, YOU WILL BE
OBLIGATED TO BE A MEMBER OF A HOMEOWNERS’ ASSOCIATION.

2. THERE HAVE BEEN OR WILL BE RECORDED RESTRICTIVE COVENANTS
GOVERNING THE USE AND OCCUPANCY OF PROPERTIES IN THIS COMMUNITY.

- 3. YOU WILL BE OBLIGATED TO PAY ASSESSMENTS TO THE ASSOCIATION.
YOU WILL NOT BE OBLIGATED TO PAY SPECIAL ASSESSMENTS TO THE RESPECTIVE
MUNICIPALITY, COUNTY, OR SPECIAL DISTRICT. ALL ASSESSMENTS ARE SUBJECT

TO PERIODIC CHANGE.

4. YOUR FAILURE TO PAY SPECIAL ASSESSMENTS OR ASSESSMENTS
LEVIED BY A MANDATORY HOMEOWNERS’ ASSOCIATION COULD RESULT IN A LIEN
ON YOUR PROPERTY.

5. THERE IS NOT AN OBLIGATION TO PAY RENT OR LAND USE FEES FOR

RECREATIONAL OR OTHER COMMONLY USED FACILITIES AS AN OBLIGATION OF
MEMBERSHIP IN THE HOMEOWNERS® ASSOCIATION.

_ 6. THE RESTRICTIVE COVENANTS CAN BE AMENDED WITHOUT THE
APPROVAL OF THE ASSOCIATION MEMBERSHIP OR, I[F NO MANDATORY

ASSOCIATION EXISTS, PARCEL OWNERS.

7. THE STATEMENTS CONTAINED IN THIS DISCLOSURE FORM ARE ONLY
SUMMARY IN NATURE, AND, AS A PROSPECTIVE PURCHASER, YOU SHOULD REFER
TO THE COVENANTS AND THE ASSOCIATION GOVERNING DOCUMENTS BEFORE

PURCHASING PROPERTY.

‘ 8. THESE DOCUMENTS ARE OR WILL BE MATTERS OF PUBLIC RECORD
AND CAN BE OBTAINED FROM THE RECORD OFFICE IN THE COUNTY WHERE TEE

"PROPERTY IS LOCATED.

PUCHASER ACKNOWLEDGES THAT PURCHASER HAS RECEIVED AND READ THIS
DISCLOSURE SUMMARY BEFORE EXECUTING A CONTRACT FOR SALE FOR A

HOME IN THE GROVE AT RIVER OAKS.

DATE: PURCHASER:

DATE: PURCHASER:

FTL:1122082:1



U : :

"
— e N e e M e e e M e e e J

The undersigned acknowledge receipt of t

RECEIPT FOR DOCUMENTS

he items, listed below relating to The Grove at

River Oaks, located in Broward County, Florida.

ITEM RECEIVED
1. Declaration of Covenants, Restrictions and Easements for
- The Grove at River Oaks
2. Articles of Incorporation of The Grove at River Oaks
Homeowners Association, Inc.
3. Bylaws of The Grove at River Oaks Homeowners Association, Inc.
4. Proposed Operating Budget for The Grove at River Oaks
_5. Form of Purchase Contract
6. Form of Special Warranty Deed
7. Contract Deposit Escrow Agreement
8. Rules and Regulations for The Grove at River Oaks
9. Disclosure Summary for The Grove at River Oaks
10. Declaration of Covenants, Restrictions and Easements
11.  Informational Brochure Regarding Energy Efficiency o
12. Receipt for Documents (2 copies)
MADE AVAILABLE
14. Plans and Specifications _
d
1
FTL:1122363:1
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JOINDER AND SUBORDINATION OF MORTGAGEE

Wachovia Bank, National Association (the “Bank™), as the owner and holder of that
certain Mortgage, Assignment of Rents and Security Agreement, dated November 1, 2002 and
recorded in Official Records Book 30998, at Page 797, of the Public Records of Broward
County, Florida, (the “Mortgage™), hereby subordinates the lien of the Mortgage, and all other
loan documents related thereto, to the easement provided by the Drainage Easement to which

t}us _]omdcr is attached

IN WITNESS WHEREOF, the Bank has executed this mstrument on this Z’ 9 day of
@ fo bayr— , 2003. -

Signed,Sealed and Delivered

In the Presence of: - Wachovia Bank, National Association
By: A ,

Print Name ,b.: 15 K/oé’ﬁfa Print Nae: ___\ Y nce| Mi11e”
Title: Viee /e et

Print Name B, A€uce fAermnn

STATEOF [ JoR4 g
COUNTYOF __ &L 2D )RR

forego;ng mstrument was acknowledged before me this QE # day of

(De desp g2° 2003, by Pz | NNy e ' as

- A5 ,of Wachovia Bank, National Association, on behalf of the Bank,

who is personally known to me, or has produced AN as
identification, /

’, Elaine G Knowles - NOTARY PUBLIC:
4“ My Commission DD125764 .
of Expres Aupust 05,2008 Sign /Oﬂm./w W
Print —

My Commission Expires;

GAWPREALESTAPLESKOWHibiscus sale to JW Harris\oinder lender (Hampion).dot
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CONSENT OF LA PRESERVE, LLC

Le Preserve, LLC, a Florida limited lability company (“La Preserve”), owner of the property
adjacent to the VH Parcel and more particularly described on Composite Schedule “A” (the “La
Preserve Parcel”), hereby consents to the granting end recording of the Drainage Easement to which this
Consent is attached. The consent includes consent of the Grantee’s use of the drainage system on the VH
Parcel for the piFposes provided iri the Drainiage Easement,” All defined teérms ifi thig Consent shall have
the same meaning as provided in the Drainage Easement. '

Hibiscus for any damages resulting

La Preserve covenants and agrees that it shall only pursue
This Consent shall bind all future

directly or indirectly from the granting of the Drainage Easement.
owners of the La Preserve Property.

IN WITNESS WHEREOF, La Preserve has executed this Consent on the date set forth below its

signature.

Signed and sealed in
LA PRESERVE, LLC, a Florida limited liability

the presence of:
company
By / “-/n——-—-—"“"“

Print Name: O lenms . 004 1
Aslts:  Prep Lot S

Date:__(4[3/¢3 2003

STATE OF Ff,dmg‘kg_

COUNTY OF
The forcgoing instrument, Wwas acknqwledged efoMe this é day of
‘ (Ko , 85 | __—of-trTreserveLLC, a

Lban. 2003, by
Florida limited liability company, on behalf of the dompany, has
produced o

NOT%Y%E :
| Print Netfie ©—_
My Commission Expires:
["onie,  GEXF.ROWROSON |
. MY COMMISSION # DD 024104
% EXPIRES: May 8, 2005
s\La Pregerve Congent.doc e nomms.wm !

GAWPMREALESTA\PLESKOHibiscus sale to JW Harri

T-456 P27/31 U-678
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Composite Schedule "A" - "La= Preserve =- Parcel 1.

A portmn of' S°cncn 186, Township 50 South, Range 42 East being more parti cularly descrbed a5 follows;

N nh onec-half (N 1/2) of the Northwest one-quarter (NW 1/4) af the Somhwcst on&quaz‘tcr (SW 1/49) of
g;csm‘;meastcom-qum (SE 1/4), ]css thc West 212 feet thereof and the north 30 feet thereof of s2id Scctmn

14. - ) )

Topether with: .

The South one-half (S 1/‘7) of the Northwest one-quarter (NW 1/4) of the Southwest onec-quarter (SW 1/4) ofth
Soutbuast cne-quansr (SE]M), less the West 30 feet thereof of said section 16. 4

Togcthc‘r thh

The Ncrrthw(:st one-quartcr (NW 1/4) of the Southeast one-quarter (SE 1/4) of the Scuthwest one-quaner (SW
1/4-,) of the Sovtheast ons-quarter (SE 1/4) of said Section 16.

To oedwr with

“The Scmthwest onrqumcr (SW 1.14) of the Southeast onc-quaric (SE 114) of the Southwest one-quarier (SW

1/4) of the outhcm. one-quarter (SE 1/4) of said Section 16.

Togsther Wlth.

Ths “West onc-half (W. l/.’!) of the \Ionhcast ope-guarter (NE 1/4) of t.h: Southwm one-quarter (SW 1/4) of the
Southeast one-quarter (SE 1/4) of ssxd Secton 16. .

Less and except u;c.zeﬁum the folluwing dcscnhed land ‘

That part of Lot 3 all of Lot 4 and the East 10 feet of Lot 5, Block 1, of "LAUDERDALE GROVES"
according to the plaz tbcttof as mcurdcd in Plat Boak 9, Paﬂe 6 of the Public R:cards of Browud Caunty,
Flond& : o _ . :

And alsq less the:cfmm the followmg dwmbed land:

A portion of the West o:nc-half W.1/2) nf the Northeast ona~quarter (NE 1/4) of the Southwest cue-quarter
(SW 1/4) of the Southeast one-quarier (SE 1/4) of snid Section 16, morc fully described as follows:

Comme.umng a t the Northwest comer of thc West one-balf (W 1/2) of the Northeast one-quarter (NE 1/4) of
the Southwest oue-quarter (SW 1/4) of the Sountheast one-quarter {(SE 1/4) of said Section 16; thenes South 0!
degress 5T 34" East along the West line of the said West one-balf (W 1/2) of the Northeast ene-qusrter (NE
/4) of the Southwest one-quaner (SW 144} of the Southeast one-quarter (SE 1/4) of said Scctiop 16, a distancs
of 30.01 feet; thenee North 89 dcgnﬁ 23' 03" East, 2 distance of 20 feet to the point of beginning, thanca Sout

Page 1 of 4

U-678



W e Em e h .
v‘\L« v\/\.—vvqu\r"w‘»/vvdy

e e’

o, o

N

'
— N e e e —~—

T U

o

31 RCVD AT 141102003 3:08:01 PH e Standerd Time SVRFTLFAXD* DNS:4017* CSD:T2176544%0" DURATION (mm-sg):l'ﬂ&

1 degrees 5734 East, a distence of 106.50 feet; thence Nosth 89 degrees 23'03" East, & distance 0f 40.00 foot
hencs South 01 degrees 5734" East, a distance of 40.05 feet, thenee North 82 dugrees §3'39" East, 8 distance of
i8.33 feet thence South 0] degrees 56'53" Eagt, a distance of 140,00 feet thence North 88 degr=es 5539 Eagt, &
tistance. of 101.07 feet thence South 01 degroes §7'13% East, 2 distance of 250,01 feet thence North 88 degrees
339* East, a distance of 109.76 fext to a point on the Fast line of the said West ane-half (W, 1/2) of the
lortheast one-quarter (NE. 1/4) of the southwest one-quarter (SW 1/4) of the Southeast one-quasier (SE. 174) of
2id Section 16; thence Notth 03 degrees 5713" West along the said East line, a distance of 389.25 foet theace
outh §923'03" west, 2 distance of §0.81 frot, thenee North 01 degrees 56'53" West along the ‘West lins of the
ast 10 feet of lot 5, Block 1 of "LAUDERDALE GROVES", s recorded in Plat Boak 9, Page 6 of the Public
=cords of Broward County, Florida, distance of 125.00 fect thence South 89 degrees 23'03" Westalonga -
ne 30 feet South of (as measured 2t right angles) and parallel to the Nocth Iine of the Southwest ope-quarter
TW 1/4) of the Southoast cue-quarter (SE 1/4) of said Section 16, a distance of 248.41 fect to the Point of

eginping. . R
od also less theyefrom the fo{IUWing described land:

portion of the West one-half (W. 1/2) of the Northeast ene-quarter (NE. 1/4) of the Souttrwest one-quarter -
"W. 1/4) of the Southesst one-quarter (SE 1/4) of said Section 16, smore fully desaribed as follows:

Commencing st the Northwest commer of the said West one-half (W. 1/2) of the Northeast
one-quarter (NE 1/4) of the Southwest onc-quarter (SW. 1/4) of the Southeast one-quarter
(SE 1/4) of said-Section 16; thence South 01 degrees 57°34" East along the West line of
the said West one-half (W 1/2) of the Northeast one-quarter (NE 1/4) of the Southwest
one-quarter (SW. 1/4) of the Southeast one-quarter (SE. 1/4) of said Secdon 16, a
distance of 136.51 feet thence North 89 degives 23°03™ East, a distance of 20.00 feet to
the Point of Beginning, thence continudng Noxth 89 degrees 23705 * East, & distance of
40.00 feet thence South 01 degrees 57°34" East, a distance of 40.05 feet; thence North 88
degrees 53°39" East, a distance of 5833 feet, thenee South 0) degrees 56°53 East, s
distance of 28.95 feet thence South 88 degrees 53'39” West, a distance 0f 73.69 fest to a
point of curvature; thence Northwesterly along a curve to the right with 2 radius of 25.00
feet and a central angle of 89 degrees 0B°47™; an arc distance of 38.90 feet to a poiat of
tangéncy thence North 01 degrees 57734" West, a distance of 44.71 feet to the point of
beginning. - - . - : e _ ’ o
Said lands situate, lying and being in Broward County, Florida. -
&/k/a: a portion of "an ameénded plat of Lauderdale Groves™, according to the Flat thersof,
as recorded in Plat Book 18, Page 16 of the Public Records of Broward County. Florida.
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(La Preserve - Parcel 2)

That part of Parcel “C" of the Deca Plat, accordlng to the plat thereof, recorded
in Plar Book 153, at Page 3, of the Public Records of Broward County, Florida, as
more particularly deecrlbed as follows:

A PORTION OF PARCEL "C*, "DECO PLAT", ACCORDING TO THE PLAT THEREOF AS RECORDED IN
PLAT BOOK 153, FAGE 8 OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA, BEING
~* "MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID PARCEL 'C';

THENCE SOUTH B8*33'41" WEST ALONG THE SOUTH LINE OF SAID PARCEL “C’, 40.74 FEET TOTHE
POINT OF BEGINNING;

“THENCE CONTINUE SOUTH 88°33'41" WEST ALONG SAID SOUTHLINE OF PARCEL °C", 15.42 FEET;

. THENCE NORTH 14°53'18" WEST, 14.73 FEET;

THENCE NORTH 07°58°20" WEST, 58.70 FEET TO A POINT ON THE ARC OF A NON-TANGENT CURVE
CONCAVE TO THE SOUTHEAST (A RADIAL LINE THROUGH SAID POINT BEARS NORTH 10°5026"
WEST FROM THE RADIUS POINT OF THE FOLLOWING DESCRIBED CURVE);

THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF 200.67 FEET,
A CENTRAL ANGLE OF 10°10'58", AN ARC DISTANCE OF §1.68 FEET TO THE BEGINNING OF A
. REVERSE CURVE CONCAVE TO THE NORTHWEST; .

THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE HAVING A RADILS OF 309.23 FEET,
A CENTRAL ANGLE OF 17°38'03", AN ARC DISTANCE OF 86.20 FEET TO A POINT OF TANGENGY;

THENCE SOUTH 86°36'26" WEST, 5§1.48 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE
TO THE NORTHEAST, |
THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF 40.00 FEET,

-~ A CENTRAL ANGLE OF §0°00'00", AN ARC DISTANCE OF 62.83 FEET TQ A POINT OF TANGENCY
AND SAID POINT LYING ON THE WEST LINE OF SAID PARCEL 'C' ,

THENCE NORTH 03'23'34" WEST ALONG SAID WEST LINE, 262.50 FEET TO THE NORTHWEST
CORNER OF SAID PARCEL *C*;

THENGE NORTH 88°15'36" EAST ALONG THE NORTH LINE OF SAID PARCEL “C", 269.28 FEET TO
THE NORTHEAST CORNER OF SAID PARCEL *C";

THENCE SOUTH 03'23'12* EAST ALONG THE EAST LINE OF SAID PARCEL *C*, 226,07 FEET TO THE
BEGINNING OF A TANGENT CURVE CONCAVE TO THE NORTHWEST, .

af

THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF 40.00 FEET,
A CENTAL ANGLE OF 87°33'06", AN ARC DISTANCE OF 61.12 FEET TOA POINT OF TANGENCY:;

THENCE SOUTH 83'08'23" WEST 10.40 FEET;
THENCE SOUTH 07°58'20" EAST, 56,16 FEET

Page 3 of 4
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THENCE SOUTH 14°53'19"
POINT OF BEGINNING;

T-456 P31/31 U-678

EAST, 17.41 FEET TO THE SOUTH LINE OF SAID PARGEL "C* AND THE
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MORTGAGEE’S CONSENT AND SUBORDINATION

_ ,a banking corporation, is the
owner and holder of that certain Mortgage recorded on in Official Records
Book , at Page , as amended of the Public Records of Broward County,

Florida. The Mortgage encumbers the' “Property,” as defined in the foregoing Declaration of
Covenants, Restrictions and Easements for The Grove at River Qaks to be recorded in the Public

Records of Broward County, Florida (“Declaration”). does hereby consent
to the recording of and subordinates its mterest under the aforesaid Mortgage to the Declaration.

Signed, sealed and delivered

in the presence of : , a banking

corporation

By:

Witness Signature

Printed Name

Witness Signature

Printed Name

STATE OF )
) SS:
COUNTY OF )

1 HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesald and in the County aforesaid to take acknowledgments, the foregoing instrument was"

acknowledged before me by , the of -, a
banking corporatlon freely and voluntanly under authority duly vested in him/her by i

said entity. He/She is personally known to me or who has produced
as identification. '

WITNESS my hand and official seal in the County and State last aforesaid this day

of , 200 _.

Notary Public State of Florida at Large

Typed, printed or stamped name of Notary Public

My Commission Expires:

FTL:1120973:2
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ARTICLES OF INCORPORATION
OF
THE GROVE AT RIVER OAKS HOMEOWNERS ASSOCIATION, INC.
(A Florida Corporation Not For Profit)

In order to form a corporation not for profit under and in accordance with the provisions of
Chapters 617 and 720 of the Florida Statutes, the undersigned hereby incorporates this corporation
not for profit for the purposes and with the powers hereinafter set forth and, to that end, the

undersigned, by these Articles of Incorporation, certifies as follows:

ARTICLE ]
DEFINITIONS

The following words and phrases when used in these Articles of Incorporation (unless the
context clearly reflects another meaning) shall have the following meanings:

1. " Articles" means these Articles of Incorporation and any amendments hereto.

2. “Assessments” means the assessments for which all Owners are obligated to the
Association and includes “Individual Home Assessments” and “Special Assessments” (as such terms
are defined in the Declaration) and any and all other assessments which are levied by the Association

in accordance with The Grove at River Oaks Documents.

3.  "Association" means The Grove at River Oaks Homieowners Association, Inc., a
Florida corporation not for profit. The “Association” is NOT a condominium association and is not
intended to be governed by Chapter 718, the Condominium Act, F lorida Statutes.

" Association Property" means the property more particularly described in Article IT of

the Dec;‘e.xration.
5. "Board" means the Board of Directors of the Association.
0. "Bylaws“ means the Bylaws of the Association and any amendments thereto.
7. "County" means Broward County, Florida.

8. "Declarant" means The Grove at River Oaks, LLC, a Florida limited liability
company, and any successor or assign thereof to which The Grove at River Oaks, LLC specifically
assigns all or part of the rights of Declarant under the Declaration by an express written assignment,
whether recorded in the Public Records of the County or not. The written.assignment may give
notice as to which rights of Declarant are to be exercised and as to which portion of the Property. In
any event, any subsequent declarant shall not be liable for any default or obligations incurred by any
prior declarant, except as may be expressly assumed by the subsequent declarant.

FTL:1119124:2
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9. "Declaration" means the Declaration of Covenants, Restrictions and Easements for
The Grove at River Qaks, which is intended to be recorded amongst the Public Records of the

County, and any amendments thereto.
10. "Director” means a member of the Board.

"Home" means an attached residential dwelling unit constructed within The Grove at

11.
River Ozks, which is designed and intended for use and occupancy as a single-family residence.
12. "Member" means a member of the Association.
13, "Operating Expenses” means the expenses for which Owners are liable to the

Association as described in the Declaration and any other The Grove at River Oaks Documents and
include, but are not limited to, the costs and expenses incurred by the Association in administering,
'operating, maintaining, financing, or repairing, but not reconstructing, replacing or improving, the
Association Property and improvements thereon and all costs and expenses incurred by the
Association in carrying out its powers and duties hereunder or under any other The Grove at River

QOaks Documents.

14. "Owner" means the record owner, whether one or more persons or entities, of the fee
simple title to any Home within The Grove at River Qaks, and includes Declarant for as long as
Declarant owns fee simple title to a Home, but excluding therefrom those having such interest as

security for the performance of an obligation.

15.  “The Grove at River Oaks” means that planned residential development located in the
County, which encompasses the Committed Property (as defined in the Declaration) and is intended
to comprise sixty-two (62) Homes contained in eleven (11) buildings and the Association Property.
The Grove at River Oaks will consist of the land set forth in Exhibit “B” of the Declaration and may

be expanded by the recording of one or more Supplemental Declaration(s).

16. “The Grove at River Oaks Docunients” means in the aggregate the Decle;ration, the
Articles and the Bylaws and all of the instruments and documents referred to therein, including, but

not limited to, any Amendment(s) and Supplemental Declaration(s).

Unless otherwise defined herein, the terms defined in the Decl aration are incorporated herein
by reference and shall appear in initial capital letters each time such terms appears in these Articles.

ARTICLE II
NAME

The name of this corporation shall be THE GROVE AT RIVER OAKS HOMEOWNERS
ASSOCIATION, INC., a Florida corporation not for profit, whose principal address and mailing
address is 1883 West State Road 84, Suite 103, Fort Lauderdale, Florida 33315.

2
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ARTICLE I
PURPOSES

The purpose for which the Association is organized is to take title to, operate, administer,
manage, lease and maintain the Association Property in accordance with the terms of, and purposes
set forth in, The Grove at River Oaks Documents and to carry out the covenants and enforce the
provisions of The Grove at River Oaks Documents.

ARTICLE IV
POWERS -

The Association shall have the following powers and shall be governed by the following

provisions:
A. The Association shall have all of the common law and statutory powers of a
corporation not for profit.

B. The Association shall have all of the powers granted to the Association in The Grove
at River Oaks Documents. All of the provisions of the Declaration and Bylaws which grant powers

to the Association are incorporated into these Articles.

C. The Association shall have all of the powers reasonably necessary to implement the
purposes of the Association, including, but not limited to, the following:

1. To perform any act required or contemplated by it under The Grove at River

QOaks Documents.

2. To make, establish, amend and enforce reasonable rules and regulations
governing the use of the Association Property.

3. To make, levy and collect Assessments for the purpose of obtaining funds
from its Members to pay Operating Expenses-and other costs defined in the Declaration and costs of
collection, and to use and expend the proceeds of Assessments in the exercise of the powers and

duties of the Association. -

4. To own, maintain, repair, replace, operate and convey the Association
Property in accordance with The Grove at River Oaks Documents.

5. To enforce by legal means the obligations of the Members and the provisions
of The Grove at River Oaks Documents.

6. To employ personnel, retain independent contractors and professional
personnel, and enter into service contracts to provide for the maintenance, operation, administration
3
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and management of the Association Property and to enter into any other agreements consistent with
the purposes of the Association, including, but not limited to, agreements with respect to
professional management of the Association Property and to delegate to such professional manager

certain powers and duties of the Association.

7. To enter into the Declaration and any amendments thereto and instruments

referred to therein.

8. To provide, to the extent deemed necessary by the Board, any and all services
and do any and all things which are incidental to or in furtherance of things listed above or to carry
out the Association mandate to keep and maintain The Grove at River Oaks in a proper and
aesthetically pleasing condition and to provide the Owners with services, amenities, controls and
enforcement which will enhance the quality of life at The Grove at River Oaks.

9. To borrow money and to obtain such financing as is necessary to maintain,
repair and replace the Association Property in accordance with the Declaration and, as security for
any such loan, to collaterally assign the Association’s right to collect and enforce Assessments levied

for the purpose of repaying any such loan.

10.  Notwithstanding anything contained herein to the contrary, the Association
shall be required to obtain the approval of a majority (51%) of all Members (at a duly called meeting
of the Members at which a quorum is present) prior to the engagement of legal counsel by the
Association for the purpose of suing, or making, preparing or investigating any lawsuit, or
commencing any lawsuit other than for the following purposes:

(a) the collection of Assessments;

(b) the collection of other charges which Owners are obligated to pay

pursuant to The Grove at River Oaks Documents;

(c) the enforcement of any applicable use and occupancy restrictions

contained in The Grove at River Oaks Documents;

(d) dealing with an emergency when waiting to obtain the approval of the

Members creates a substantial risk of irreparable injury to the Association Property or to Member(s)
(the imminent expiration of a statute of limitations shall not be deemed an emergency obviating the

need for the requisite vote of a majority (51%) of the Members); or

(e) filing a compulsory counterclaim.

FTL:1119124:2



