NINETY - NINE YEAR LEASE

THIS LEABE, mads und executed in duplicate this 10th day of
June, 1961, by and betwesn J. BATT, a/k/a JOSEPH BATTAGLIA, whose
malllag address Lo 3205 8, K. Tth Gtreet, Pompano Beach, Florida, herein-
aftey called the LESSOR, which term shall incinde bis helrs, personsl
representatives, successors and sssigns, unless the contrary appears from
the context as first party; and FAIRBANKS TERRACE, INC., & Florida
corporation, with Its principal place of business at 1105 S8suth Rlverside Drive,
Pempano Beach, Florida, berelnaftay called the LESSEE, which term shall
inclisde its succudsers and asslgas, unless the contrary appears from tha
context, &8 second partn

WITNESSETH:

That the sxld Lessor in conslderation of the rent hereinafter
required to be pald, does lanse unts the sald Lesses, s saccassors and aselgns,
all the grounds and premises situate, lying and belng In Broward County, State
of Florida, and describved aa follows

Late 12 and 13, Bleck 7, LAKE~
BIDE, a wubdivision as recorded
in the Public Records of Browurd
County, Florida, in Plat Book 23,
Page 36,

1. Terms and Rent: To Have and To Hold the same unto the use
of the sald Lesses for the term baginning October 1, 1961 and sxplring on the
31lst day of March, 2060, unless this leass ls soomar termioated by the Lessor

in accordance with the terms hereaf by resson of default on the part of the Lesseue.

The Lesses shall pay as rent to the Lessor for the entire period
the sum of SIXTY FIVE HUNDRED DOLLARS - ($6500, 00) per year) sald rent
te be pald in quartar-snnual installments in advance on the let days of Jaouary,
April, July and October, the first payment baceming due and payable on the ist
day of JTanuary , 196 2,

The parties agres that the total annual reotal of SIXTY FIVE
HUNDRED DOLLARS - (§6500, 00) payable under this Lease, commencing with
the thisd year of this Lease, may be increased or decreased at ten-year Intar-
vals, if the Consumers' Price Index (revised January, 1953) « United States City
Average All ltems and Commodity Groups, lesusd by the Bureau of Labor
Statistics of the United States Department of Labor, herelnafter referved to ns
#Tha Index, I» higher or lower at such intsrvals than the sgreed basic standard
index harelnafter adopted. The aversge of the aforesaid index for the moatha of
October, Novembar and December of 1960, is hereby sdopted as the basic standard
Index, &8 that term Is used in this Lesse, The aversge of such Index for the
three moenths of October, November and December of the yssr preceding the year
in whish the adjustment becomes operative ¢hall be the new Index flgure, as that
term i nsed in this Lease., The first adjustmant shall be mads to cover the ten
year paried byglnning April ), 1971, and sdjustmants shall thereafter be made at
ten-year iotervals, sach adjustment to be sffective for the following ten-year
poriod, exeept that the last paried shall be for » nineeysar pariod. The adjum-
mant shall be made sad the vent for the ensuing period siall be arrived at by
multiplying the basic rental of SIXTY FIVE HUNDRED DOLLARS ~ ($6500,00) by
= fruction, the numerater of which shall be the new Index flgure and the denomina-
tor of which shall be the basic standard lodex figurs.
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the same bocare dalinquent, all taxes, assosements, levies, licenses, axcises,
fravchices, Luoports, peraltico aad charges, gonersl and spoecisl, ordinary and
exiraordinazy of whatever came, nature and kind, which are now, or may
Larcafier be levied, assesssd, charged ox lmposad, which are or may bocome

a llany (whethoy by Federsl, Rate, Clty, County or other Public Authority) upon
this Lieass, tha above described pramises, tha use or cccupation thereof, the
bulldings and bvprovementa now or bereafay situated thoveon, or upon the
ownors or eccupants in rospect thereof,

As to the tixes and assecsments, the Lessee chall, fiieen {15) days
bafore any penalty ia rdded thereto or impossed thereon, furnish to the Lassor,
for inspection and such use a3 may be proper In protecting tha estate and interest
of the Lesser in pald premises, receipts showing that sald taxes bave been pn'i.

: All property taxoes levied and sosessed agalnst the leased premisec
prior to the term of this Leass shall be pald by the Lessor, and any and all
cortified liens or assessments on sald lands at the time of exocution hereof shall
be pald by the Lessor.

¥. Wilitles: The Lececs agrees and covenants to pay all wtllity
chargen, Including but not limited thepeto, water, gas and electricity used on or
about the sald premises, and to pay the same monthly or as they shall became due,

8, ce with ¢ Re g1 Tha Lesses covenants and
agrees that it at its own cost, such rovaments on the premises and
porform such acts and do such things as shall be lawfully required by any public
body baving jurlsdiction over sald property, in order to comply with sanitary
regulrements, fire havard roguirements, sonlng requirements, setback require«
ments, acd cthar similar requirements designed to protect the public.

9. Usa of Premlses: Lesses furthar covenants and agraes that
salé premises and all buildings and Improvernents thereon, during the term of
this Lsase, shall be used only and exclusively for lawful purposes, and that saild
Lesses will not use or sulfsr anyons to use sald premises oy buildings for any
purpese In viclation of the Laws cof the United Btates, ths State of Florida, Drowsard
County, Florida, or the ordinances and rogulations of this City of Pompano Beack,
( Florida. Sald Lesseo covenanis and ngross to cave said Leosor harmless from

) svery such violation,

V

10, W The Lessse agrees and covenants

that ths Lessor, or agerts, At reasonable tlmaes and during 21l reasonable
hours shall have free sccess to sald demileed premises, and to any bulldings or
stractures that at uny time may Le thareon, or aay part thorsof, for the purpose of
exumiaing or inspecting the conditiem of the same or of exerclaing any right or
power reserved to the Lasvor undey the terms snd provisions of this Indenture,
providing, however, that Lessor shall not abuse this privilpge and skall not harase
ths lesose. _ I :

11, of : The Lossse covenants and agrees that it has
no powar to incur any 83 giving a righe to & lien of any kind or character
upon the right, title and bdevest of Lessor in and to any land coversd by this Lease,
and that no persen shall ever ba entitled to any lan directly or lodirectly derived
through or undey i, or Ks agents or servanis, or on account of any act or
remission of vald Lesses, which lsn shall be superior to the llen in this Leace
reserved to the Lessar upom ths lsased premiess, All parscns comiracting with
said Lesses, or furnlshing materisls or labox to sald Leasees, or to its agerts
oy sorvants, &s well as all persons whosoever, shall be bound by this provision
of this Lease. Should any such lien be fllod, Losses ahall, within FiReen (15)
&ayo, diecharge the scame by paying the same or shall cuues the same to be re-
leased fyom the property by flllng of & bond or etharwise, as peymitted by law.

12, W Lossee shall indemnlfy and
save harmlsss the sor from agatust any and all claims, suits,




It is understood that the above index is now belog published by

the Bureau of Labor Statistics of the United States Department of Labor
monthly, Should it be publishad at other istervals, the next index, herein-
above provided for, shall be arrived at from the Index or indexes publisbed
by sald Bureau mont closely appraximating the period of October, November
and Decembar prioy te the ysar in which the sdjustment iz made. Should
sald Buresu of Labor Statistics change the manner of computing such Index,
the Bureau shall be requested to furnish a conversion factor designed to adjust
the new index to the cne previeusly in use, and adfustment te the new lodex
shall be made on the basis of such conversion factor, Sheuld the publications
of said Index be discovtinuéd by sald Bureau of Labor Statistics, them such
tther index 43 may be publiched by such Bureaw most nearly appreaching sald
discontinaed index shall be used ln making the adjustments bereln provided for.
smuqunmmmmumaum-mmm
{ndex berein contemplated, then the index to be used ls the lndex of the Genersl
Price Level lssued by the Federal Resorve Bank of Atlanta, Georgis. If the
last mentioned lndex nlse becomes unavallable, the indax to be used is the Index
of the Genaral Price Level levged by the Federal Reserve Bank of New York.
Bhould all of the aforesald indexes be dlscontinned, then such index as may be
published by sncther Govermmental Agency of the United Statss a2 most nearly
approximates the index hereln flret above referred to shall govern and be
substituted as the index to be used, subject to the application of an appropriate
conversion fuctor to be furnished by the Governmental Agency publishing the

index. If such Governmentsl Ageacy will not furnish such conversion
factoy, then the parties shall agree upon a conversion factor Or & new Index, and
{n the svent agreemaent cannot be reached as to such conversion factor, or such
new index, then the parties herete agree to submit to arbitrators chosen in the
usual manney, the selectlon of a new Index approximating as nearly as can be
the index hereinabove first contemplated, which new lodex may be oae published
by & Governmeutal Agency or ooe published by & private agency and generally
sccepted and appreved as an Index reflecting the coutemplated fluctuation In the
purcimsiog power of ine Doliax, Shouid there be no such publication by &
Governmental Ageney, then as index prepared by & private agency generally
uecpudnndnppwnduumnnxﬂngmem:uhtdw« in the
purchasing power of the Dollar shall be agreed upon by the partles hereto, or
falling such agreement, a gonerally accepted and approved indax shall be selacted
by three arbitraters chosen In the ususl manner. The selection of an Index by
such arbitestors In either of the above svents shall be binding upon the parties
hereto. In the svent of any contreversy arising as to the proper adjustment for
rental paymaents, as herein provided, Lessee shall continue paying the rental
under the last preceding rental adjustment, as herein provided, until such time
as sald controversy has been settled, at which time an adjustment will be mads
yetroactive to the beginning of the adjustment period in which the controversy aress.

2. Possesslon: | Possession of tha demised pramises siall be given
Lesses on the fivet day of October, 1761,

‘ 5. ta T The Lessor covenants that he bas lawful
vight te lsase sen, th:nlmm:m:dmnuoud
engumbrances, and that he bas full authority to make this Lease on the terms
herein sot forth. Lessor bas furnished to the Lesses an abstract of title covering
ﬂnmyndmeﬂhudnmmuthhusn. Lesses has made such
Mduﬂnm.ahoduhum'm.ecmmmhumnmu-
In its present condition, The Lessor furthey covenants that the procesds of xll
parchasers of mm.hrnmm TERRACE APARTMENTS will be used
uMuymwﬂ-MhmymNrthmundeWﬂn i
mmmdadmnmwthuuuthnmmnppnnm
u’“‘lﬁno

4, Insurance Coverage: Leases agress to malntain at its cost, at
all times during the term of this Lesse, with insurance companies qualified to de
pusiaess in Florids, fire and extended covernge lnsurance upon the leased premises,
In an ameunt equal to the full insurable value.




Such policies shall be #o drawn and shall contaln such provisions as will protect
both Lesvor and Lesses, as their respective Interests appear. All policies of
insurance or certificates thereof as provided for in this paragraph, shall be
delivered to Lessor horeln and will be renewed from time to time by Lesses s0
that at all times the Insurance protection heroin provided shall continuously exist;
and evidence of each renewal shall be submitted to Lessor at least Twenty (20)
days prior to the expiration of each policy.

SR In the avent of loss, the proceeds collected frem such Insurance
and avaliahle to Lessor and/or Lessee shall be pald over to a trustee as Lossor
and Lesses may frons] time to time dasignate in writing it being understood,
however, that all such amounts shall be svallable to Lessee, (providing there
shall be no defsult by It in any of the terms, covenants or provisions of this
isawe) for the reconstrection or repair, as the case may be, of any wuch bulldings
or bullding or improvements, damaged or destroyed by flre or other casualty,
and sball be paid out by sald Trustes from time to time &# the work of recon-
styaction or repalrs shall progress, oa bona fide architect's or contractor's
certificatas, showing application of the amount paid for such repalr or recon«
struction) provided however, that it first be made to appear to the satisfaction

of the Trusted that sny amount necesssry for the reconstruction or repair of any
of the bulldings or improvements, =0 damaged or destroyed, which may be In
sxcess of the amount recelved upon such policles, has been provided by Lessee
for such purposes and its application to such purpose sssured. In the event thers
shall be at any time any excess remaining with the Trustee from the proceeds of
such lnsurance policles, after the repalr or veconstruction of any such bulldings,
or lmprovements, to & condition equal to the former condition thereof, then, If
there Do st that time no default on the part of the Lessee In the performance of the
covenants and conditions hereof, any such amount so beld by the Trustee siall be
pald by it to the Lesses. :

) Lesses will also maintaln in the same manner, at Its cost, during
the term of tils Leass, Ownsrs’, Landords’ and Teoints' Pubiic LiabUity
insurance In an amount of not less than TFREE HBDRED THOUSAND DOLLARS -
($ 100, 000) covarage for one person, and not less than TTV:E: HUNDRED
THOUSAND DOLLARS = ($500, 000) coverage for more than oue person, respective-
ly, fox-cach scaldent,

5., Maintensnce of m‘nnﬁ The Lessce agrees that it will, at its
own sxpense, keep maintain the s and improvements which may at any
time be situsted on sald demised premises durlag the term of this Lease and all
appurtenances tharsunto balonging te or sppertaining, inchuding, but not limited
to all fire ascapes, stalrs, sidewalks, steps, including both the Interior and
exterior of the bulldings, in good and substantial condition and repalr and In clean
and sanitary condition, and will use, kaep and malntain such premises and im-
provemsents thereon as well a¢ the sidewalks and parking areas around such
bulldings, in conformity and In comgpliance with all existing and future statutes,
laws, erders, ordinances, rulings and vegulations applicable thereto, of the City
of Pempane Beach, County of Broward, State of Florida, and of any other lawful
‘muthority having jurisdiction thereof, and will protect and indemnlly the Leasor
frem asd against any less, costs, damages and expanses occasioned by or arlsing
out of any breach or default in the performance and sbservancs of any provisions,
conditions, covenants and stipulations in this Leass contained, or occasioned or
‘arising by oF ouf of any sccident or injury, or damage to Any person whomsoever
or whatsaever happenlug, or done in er about or upon the sald premises or due
dirvectly or indirectly to the construction, tenancy, use or occupation of sald
premives, or upon the sidewalks or parking arsas adjoining the same by the
Lestes 02 any persca oF persons oceupying, holding, or claiming by, through or
undey It,

_ 6. Tgl % Assedumants: As part consideration for this Leasa
and in addition to rent re provided, the Lessee shall, after date
hareof, and during the entive term of this Leass, pay or cause to be pald before




actions, damages, and/or causes of nctions arising during the term of this lease,
{for any personsal Injury, loss of life and/or damage to property sustained in,

or sbout, the demised premises, or the bulldings and lmprovements thereof, or
the appurtenances thereto, or upon the adjacent sidewnlks, or streets and from
and against all costs, counsel fees, expenses and labilities incurred (n and
about any such clalm, the investigation thereof, or the defense of any action or
proceedings, brought thereon, and from and agalnst any erders, judgments
and/or decress, which may ba entered therein,

13. Attorney l‘n-%C& Costs: In the avent the Lessor is
compelled to incur any expense § any sum of money due under this
Lease for vent, or otherwise, or iu the event sult shall be brought by the Lessor
for the purposs of ovicting or ajecting the Lesses from the leased premises, or
i suit be brought by the Lessor for the purpose of compelling the payment of any
ether sum which should be pald by the Lesses under the tarms hareof, or for the
parpose of enforcing performance by the Lessee of any of the several agreemaents,
conditions and covenants contained herein, the Lesses covenants and agrees to
pay to the Lessor all expenses and costs of litigation, including a reasonabls
sttorney's fee for the Lessor's stiomey, provided such suit terminates In favor .
of the Lessor, Any sum due under the termas and provisions of this paragraph
shall constitute & lien against the interest of the Lesses in the premises and its
property thareon to the same extent and on the same conditions as delinquent
rent would cousiitute a llen upon said premises snd property.

14. Trunsfer of Lessor's luterest: Lessor shall have the right to
sell, transfer, or otherwise dispose of, itz interest in this property, subject to
the terms and conditions of this Leoase and shall bave the rigit to transfer or
meslgn to ethers his right to receive money and other things of value accruing
to bim by reason of this lease,

15, Bankyuptcy Provisiogs: Should the Lessee, at any time during
the term of this Leass, suffer or permit an lgvoluntary, or veluntary, petition in
bankruptcy £6 be flied spainm it, or to make any ssvigument for the Lessee's
property and sald appoiniment not vacated within thirty (30) days thareafter, or
should the Lessse's leasehold Interest be levied on and the lien thereof not dis-
charged within thirty (10) days after sald levy has besn made, then in such event,
and upon the happening of sithar or sny of sald events, the Lessor shall have the
right, at his election to consider the same a default on the part of the Lessee of
the terms and provisions hereof, and the Lessor may then declare s forfeiture of

this lsase, This paragraph is in furtherance, and not a limitation, of the powers
herein conferred upon the Lessor,

16, Lessee's Defaultt If the Lessee shall fall to keep and perform
any of the covenants, conditions and agreements herein provided to be performed
by sald Lessee, and such defauit shall continue for a pariod of thirty (30) days
from the date of Lessor giving to Lasses, written notice, as berelnafter provided,
of the existence of such breach, the Lessor shall have the right to treat such
default as intentional and inexcusable, snd thersupon, at the expiration of the
thirty (30) day period after notice to Lesses a8 above provided, the Lessor, by
notice in writing transmitted to the Lessee as harein provided for, may at his
option declare this Lease ended, and without further force and effect, There-
upon, the Lessor ls authorised to re-enter and re-possess the leased premives
and the bulldings and lmprovements thereon, either with or without legal process,
snd the Leasgee does In such event hereby walve any demand {for possession of
sald property, and agrees to surrender and deliver up said leased premises and
property psaceably to sald Lessor. In the event of such forfelture, the Lessee
shall have no claim whatscever against the Lessor.

}7. Lessee Not Agent of Lessor: Nothing hareln contained shall
suthorise the Lessee to do any act or make any contract which in any manner
shall affect the estate or interest of the Lessor in sald premises, or in the
buildings or improvements now or hereafler situsted thereon,




18, Non-Walver Clause: The walver of any breach of any
covenant, condition, or mtlon herein contained, shall not be taken to be

a walver of any subsequent breach of the same, or any othar covenant, con=
ditlon oz stipulation, and the acceptance of rent during any period In which the
Lessee may be in dofault shall not be deemed to be a walver of such default,

19, Statutes:

(s) The Lesses recognisen the validity and applicabllity of
the summary remedies provided by the Statutes of the Btate of Florida for the
protection of landlords’ righte, and nothing herein contained shall be construed
unmuln.hnyny-uhrlwmuhabyvlnuolmm.-.

2 {b) The remsdies heteln provided for the Lessor are
camulative snd shall be in additlon to all other remedies now or hereafter
existing, whather st law, In equity or statuts.

20. Notices: Notlces, demands and communications hereunder
served or glven to the Lesses or to the Lessor shall be served, or glven by
United States Registersd Mall, return recelpt requested, and If intended for
the Lessee, the same shall be addressed to the Lesses, at the leased premines,
and if istended for the Lessor the same shall be sddressed to Lassor at 3205
8. E, 7th Street, Pompans Beach, Florids, In writing, or to such other address
as Is hereafter designated by the Lessor or his successors in interest, sens by
United States Registered Mall, as aforesaid, to such designated address,

21, Time of Essence: Time of performance by the Lessee of each
and every provision and covenant hereln coutalned is and shall be forever
construsd as of the very essence of this Lease.

. 22. Eminent Domain Awardi In event of taking by eminent domaln
proceedings of any portien or all of the demised lands, the Lessor shall recelve
all suns awarded for ioe taking of the few titis to the lande and tha Lesses shall
recelve all sums pald for damage te all improvements and to the Leasehold
Interest of the Lesses in sald property and improvements thareon, If the award
is so proportioned, Otherwise, the L.asgee shall have the right to have its sbhare
of sald award detarmined by the Cireuit Court of Broward County, Florida,

23, Transior of Lessee's Interest: Itls undarstood and agreed
that Lesses will operats ﬁ maintain & multiple unit cooperative apartment
bullding on the damised premises, and Lessor agrees that Lessee may sub~let
apartments units to peysons, flrms or corporations occupying sald apartment
units but Lesses may not sub-let or assign Lesses's entire leasehold Interest
without written approval of Lessor. Lessor agrees be will not unreasonably
withhold appreval of such sub-leases or assignas.

24. Wrﬂmd“agndm the
demised premises are located on the Waterway in Pampano Beach,
Broward, and it s further understosd Magndbdwuﬂupuuumuwy
governmaental agency should ever require or recommend erosion prevention
measures affacting the demised pramises, then and in that event the Lesses shall
mmwammmunmmuyawm.m
say such requirement or recomumendation,

23, _’1'_‘!.3% This instrument constitutes the final
repository of the agreement the parties relating thaveto. Reference
hevein to Lessor shall include and bind his beirs, perscnal representatives,
successors snd assigns, and likewise, reference hereln to Lessse shall include

and bind its successars lu interest and ssslgns.




IN WITNESS WHEREOF, the L.eesor and Lessee have heareunto
sot tholy hands and sasle the day and year first above written,

)
\

s
Signed, sealad and dellvorad ,//ﬁ Jig /. /2{_; Cayl. (SEAL)
in the presence of: Fm'l‘. a/k/a %Sspu
) ey BATTAGLIA y
;-}".‘-‘--'j) b lf,". L=t awp =
LESSOR
3 "»"s-- == /“IJ .}‘;‘—VL../.

FAlL NKS TERRACE, INC,

[ P A
By 1.-4",-,.’//((‘((;“..’.. (SEAL)
T 9ruldnt/ 2
r" .-"/ 7) '/. ~
aventy Lo Ten [/ 5 “grarn)
Secretdry i
LESSEE

STATE OF FLORIDA )
8,9,
COUNTY OF BROWARD )

1 HEREBY CERTIFY that on this 10th day of June, 196], before mae
personally appeared J. BATT, a/k/a JOSEPH BATTAGLIA, to ma known to be
the person described ln and who executed the foregolng Ninsty-Nine Year Loase
end acknowledged the execution thereof to be his {ree act and deed, foz the usas
and purposes thereln meontioned,

WITNESS my band and officlal seal at Pompano Beach, in the County
of Broward and 5tate of Florida, the day and year last aforesald.

9. ) >
o jg L\_j, >

{_ /". ',__.a_._'_q) /

My Conm:nlesion Expires: Notary Public, State of Florida at Large

STATE OF FLORIDA )
9.5,

COUNTY OF BROWARD )

1 HERERY CERTIFY, that ou this 10th day of June, 1961, bafore me
personally appoared JOSEPH BATTAGLIA and ROBERT P, HARRINGTON,
Presideut and Secretary respectively of FAIRBANKS TERRACK, INC,, &
corporation under the lawé of the State of Florida, to me knowu to be the porsons
described In and who executed the foregoing Ninety-Nine Year Lease and acknow-
ledged the execution thereol to be thalr free act and deed as such olficers, for
the uses and purposes thereln meonticoed; and that thay affixed thersto the cificial
seal of sald corporation, and the sald Ninety-Nins Year Lease-is the act and deed
of said corporation.

WITNESS my hand and official at Pompano Beach, In the County of
Broward and State of Florida, the day and year last aforesald.

Dy e Fossgsam

Notary Public, State of Florida at Large
My Commisslon ixplires:




