
WITNESSES 

6i 0,a) Af Sign 

CFN # 109680777, OR BK 47491 Page 1202, Page 1 of 4, Recorded 11/01/2010 at 
12:45 PM, Broward County Commission, 	Deputy Clerk ERECORD 

This Instrument Prepared by and Return to: 
Howard J. Peri, Esq. 
Katzman Garfinkel & Berger 
1501 NW 49th Street, Second Floor 
Ft. Lauderdale, Florida 33309 
(954) 486-7774 

CERTIFICATE OF AMENDMENT 
TO THE 

DECLARATION OF CONDOMINIUM FOR BELLA MAR CONDOMINIUM PHASE B 
AND 

DECLARATION OF CONDOMINIUM FOR BELLA MAR CONDOMINIUMS 
PHASE AND C 

WE HEREBY CERTIFY THAT the attached Amendments to the documents set forth below, such 
documents having been originally recorded at the OR Book and Page noted herein, within the Public 
Records of Broward County, Florida were duly adopted in the manner provided in the Condominium 
Documents: 

Document 	 OR Book/Page 

Declaration of Condominium for 
BELLA MAR CONDOMINIUM B 	 6801/778 

Declaration of Condominium for 
BELLA MAR CONDOMINIUM A and C 	 7466/848 

IN WITNESS WHEREOF, we have affixed our hands this 	 day of  3tird6e-R.  , 2010, at 
Fort Lauderdale, Broward County, Florida. 

Print 
	ois Cie Rac:1-1-1 

Sign 
	

‘2') 	 

Print  A 4..)41.4 04,1  AA/A 	(4, 

BELLA MAR CONDOMINIUM ASSOCIATION, INC. 



, SR. 
MY COMMISSION # DD760061 

X1 36,1fiE 
(4o7)39;;-0153 	FlorklallotaryService.com  

rat 

• II V 
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STATE OF FLORIDA 
COUNTY OF BROWARD ) 

THE FOREGOING instrument was acknowledged before me this  a  day of  C1C-r43e,1c'  , 2010, by 
	 , as President of Bella Mar Condominium Association, Inc., a not-for- 
profit c poration. 

	 Personally Known NOTARY PUBLIC - STATE OF FLORIDA 

   

 

Produced Identification Sign: 

  

Print: 
Type of Identification 

My Com 
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PROPOSED AMENDMENT TO 
DECLARATION OF CONDOMINIUM OF 

BELLA MAR CONDOMINIUM PHASES A AND C 

Condominium Official Records Book 
Page No. 
Commencing at: 

No. 1 Declaration of Condominium Bella 
Mar Condominium Association, Inc., 
Phases "A" and "C" 7466 848 

Section 30 of the Declaration of Condominium for Bella Mar Condominium Phase A and C 
is amended to read as follows: 

30. 	Maintenance of Interests of all property subject to this Declaration (the 
"Condominium"). 

In order to maintain a Condominium of congenial residents who are 
financially and otherwise responsible, including but not limited to, law abiding, and 
thus protect the value of Units, the transfer of Units by any Owner shall be subject to 
the following provisions: 

Section 6. 	Rental Restrictions. 

No Unit Owner may lease their Unit during their first twelve (12) calendar 
months of ownership.  

Section 7. 	Restriction on Ownership of Multiple Units. 

No Unit Owner may own more than one (1) of any of the Units governed by the Condominium 
Association.  
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PROPOSED AMENDMENT TO 
DECLARATION OF CONDOMINIUM OF 
BELLA MAR CONDOMINIUM PHASE B 

Condominium Official Records Book 
Page No. 
Commencing at: 

No. 1 Declaration of Condominium Bella 
Mar Condominium Association, Inc., 
Phase "B" 6801 778 

Section 30 of the Declaration of Condominium for Bella Mar Condominium B is amended 
to read as follows: 

30. 	Maintenance of Interests of all property subject to this Declaration (the 
"Condominium"). 

In order to maintain a Condominium of congenial residents who are 
financially and otherwise responsible, including but not limited to, law abiding, and 
thus protect the value of Units, the transfer of Units by any Owner shall be subject to 
the following provisions: 

Section 6. 	Rental Restrictions. 

No Unit Owner may lease their Unit during their first twelve (12) calendar  
months of ownership.  

Section 7. 	Restriction on Ownership of Multiple Units.  

No Unit Owner may own more than one (1) of any of the Units governed by the Condominium 
Association.  



BELLA MAR CONDOMINIUM ASSOCIATION, 
INC. 

CFN # 108649224, OR BK 46269 Page 253, Page 1 of 64, Recorded 06/01/2009 at 
03:22 PM, Broward County Commission, Deputy Clerk ERECORD 

This Instrument Prepared by and Return to: 
Mary Ann Chandler, Esq. 
Katzman Garfinkel Rosenbaum 
1501 NW 49th Street, Second Floor 
Ft. Lauderdale, Florida 33309 
(954) 486-7774 

CERTIFICATE OF AMENDMENT 
TO THE 

DECLARATION OF CONDOMINIUM FOR BELLA MAR CONDOMINIUM B; 
DECLARATION OF CONDOMINIUM FOR BELLA MAR CONDOMINIUMS A AND C; 
BYLAWS FOR BELLA MAR CONDOMINIUM ASSOCIATION, INC.; AND ARTICLES 

OF INCORPORATION FOR BELLA MAR CONDOMINIUM ASSOCIATION, INC. 

WE HEREBY CERTIFY THAT the attached Amendments to the documents set forth below, such 
documents having been originally recorded at the OR Book and Page noted herein, within the Public 
Records of Broward County, Florida, were duly adopted in the manner provided in the Condominium 
Documents: 

Document 	 OR Book/Page 

Declaration of Condominium for 
BELLA MAR CONDOMINIUM B 

Declaration of Condominium for 
BELLA MAR CONDOMINIUM A AND C 

Bylaws for BELLA MAR CONDOMINIUM 
ASSOCIATION, INC. 

Bylaws for BELLA MAR CONDOMINIUM 
ASSOCIATION, INC. 

Articles of Incorporation for 
BELLA MAR CONDOMINIUM ASSOCIATION, INC. 

6801/778 

7466/848 

6801/802 

7466/891 

7466/884 

(;)‘-tA 
IN WITNESS WHEREOF, we have affixed our hands this  Zi  day of  714 	, 2009, at 
Fort Lauderdale, Broward County, Florida. 

WITNESSES 

Sign 	  

Print  Lots G/0,,:zGe:1-1-1 

Sign 	  

Print 	-0"-Q._ a 4 (.1-4._ 	L.; 



Print: 6jt / I p1:1  

My commission expires: O  7-/ 	Zw-e 

NOTARY PUBLIC - STATj OF FLORIDA 

Sign: 
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STATE OF FLORIDA 
COUNTY OF BROWARD ) 

THE FOREGOING instrument 
‘;160/  ,by 
Inc., a not-for-profit orporation. 

t7  Personally Known 

Produced Identification 

Type of Identification 

WILLIAM J. 
TODD, SR. 

#.• 
*; 	

MY COMMISSION  # DD760061 
EXPIRES February 18, 2012 407 398.0163 	

Floridallota Service.com  

as acknowledged before me this  R 	of 
, as President of Bella Mar Condominium AssociatiNn, 
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PROPOSED AMENDMENTS TO 
DECLARATION OF ALL CONDOMINIUMS OF 

BELLA MAR CONDOMINIUM, B 
AND 

THE ARTICLES OF INCORPORATION AND BY-LAWS 
OF 

BELLA MAR CONDOMINIUM ASSOCIATION, INC. 

NOTE: 	NEW WORDS INSERTED IN THE TEXT ARE BOLDED AND 
UNDERLINED AND WORDS DELETED ARE BOLDED AND LINED THROUGH 
WITH HYPHENS. 

Condominium Official Records Book 
Page No. 
Commencing at: 

No. 1 Declaration of Condominium Bella 
Mar Condominium Association, Inc. "B" 6801 778 
No. 2 By-Laws for Bella Mar Condominium 
Association, Inc. 6801 802 
No. 3 Articles of Incorporation for Bella 
Mar Condominium Association, Inc. 7466 884 

Paragraph 1(e) of the Declaration of Condominium for Bella Mar Condominium 
Phase B is amended to read as follows: 

1(e) "Common expenses" include,  but are not limited to,  the expenses of administration 
and maintenance of the condominium property; the expenses of maintenance, operation, 
repair and replacement of the common elements; and other expenses declared to be 
Common Expenses herein and/or by the By-Laws, or the Condominium Act as  
amended from time to time,  and any other valid charge against the condominium as a 
whole. Common expenses shall also include, but not be limited to, insurance  
premiums, operational expenses, in house communications, and any services or 
expenses determined by the board to be reasonably related to the general benefit of 
the majority of unit owners, even if such expenses do not attach to the common  
elements or the Condominium property. Common expenses shall also include any 
Board member compensation, but only in the manner authorized herein.  

2. 	Section 7 of the Declaration of Condominium for Bella Mar Condominium Phase B 
is amended to read as follows: 

7 	PERCENTAGE OF OWNERSHIP OF COMMON ELEMENTS AND VOTING 
RIGHTS:  

The condominium property is hereby declared to contain and is divided into 20 units. 
Each such unit, together with its undivided share of the common elements, constitutes a 
condominium parcel. 
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For the purposes of identification, each condominium parcel has been numbered. The undivided 
share in the common elements appurtenant to each unit and the percentage of sharing common 
expenses and of owning common surplus attributable to each unit is shown on Exhibit 3 attached 
hereto and made a part of hereof. 

Each unit owner is entitled to one vote in the Condominium Association for each unit owned_ by 
them 

Notwithstanding anything to the contrary contained herein, the common expenses and 
common surplus of the Association shall be charged and shared in accordance with Section 
718.111 of the Florida Statutes, as amended and/or renumbered from time to time, which 
permits the Association to operate Bella Mar Condominium Phase B, and Bella Mar 
Condominium Phase A and C, as well as the recreation area in a consolidated fashion for 
the purposes of financial matters including budgets, assessments, accounting, record 
keeping, and similar matters. Common Expenses of both Condominiums as well as the 
recreational areas shall be assessed 20/90th's against Bella Mar Condominium Phase B  
and 70/90th's against Bella Mar Condominium Phase A and C. Common Expenses for each  
individual unit in each Condominium will be assessed against said owners pursuant to the 
percentages established in the individual Declarations of Condominium as initially 
adopted, but each Condominium's share of the total Common Expenses shall be as set forth  
in this paragraph.  

3. 	Section 8 of the Declaration of Condominium for Bella Mar Condominium Phase B 
is amended to read as follows: 

8. AMENDMENT OF DECLARATION: 

This Condominium Declaration may be altered, modified or amended by the owners of-a 
majority of the Units  constituting seventy-five (75%) percent of the total Units in the 
Association (not the Units in this particular Condominium, but the total Units governed by 
the Association)  executing the a modification instrument with the formalities of a Deed and 
recording same in the public records of Broward County, Florida,  without the necessity of an  
Association meeting being held.  Alternatively, this Declaration may be altered, amended or 
modified  by the affirmative vote of the Owners representing seventy-five (75%) percent of 
the total Units in the Association (not the Units in this particular Condominium, but the 
total Units governed by the Association)  at a special  or annual  meeting of the membership  
called in accordance with the By-Laws, 

Amendments shall be evidenced by a certificate of 
the Association recorded in the Public Records of Broward County, Florida, Pprovided, 
however, that: 
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amendment. No amendment may change the configuration or size of any condominium 
unit in any material fashion, materially alter or modify the appurtenances to the unit, or 
change the proportion or percentage by which the owner of the parcel shares the common 
expenses and owns the common surplus unless the record owner of the unit and all record 
owners of liens on it join in the execution of the amendment and unless all the record 
owners of all other units approve this amendment.  

(b) 	No amendment shall be passed which shall impair or prejudice the rights and priorities of 
mortgagees. 

Invalidation of any part of this Condominium Declaration, by Judgment, Court Order or 
law shall in no wise affect any of the other provisions, which shall remain in full force and effect. 

required-fer-amendinents 

4. 	Section 11 of the Declaration of Condominium for Bella Mar Condominium Phase B 
is amended to read as follows: 

11. MAINTENANCE; LIMITATION UPON IMPROVEMENT: 

The maintenance of the common elements and limited common elements, 
except those parts of the limited common elements to be maintained by the unit 
owners,  shall be the responsibility of the Association. There shall be no material 
alteration or substantial addition to the common elements or limited common elements, 
except as specifically authorized by the Condominium Act, as it may be amended 
from time to time or if the Condominium Act is amended to delete the provision  
regarding same, then, to the extent permitted by law, only upon the consent of the 
number of Unit owners required to Amend the Declaration. in-a-manner-provided 
herein. No unit owner shall make any alterations in the portions of the improvements of 
the condominium which are to be maintained by the Association, or remove any portion 
thereof, or make any additions thereto, or do any work which would jeopardize the safety 
or soundness of the common elements or any portion of the condominium property 
building-eentaining-his-anit or impair any easement. Notwithstanding the foregoing, 
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the Association by way of a majority vote of the Board of Directors, shall have the 
right but not the obligation to make any material alterations or improvements to  
any portion of the Condominium Property that is the maintenance responsibility of 
the Association so long as the total costs for such alterations or improvements are  
less than Seven Thousand Five Hundred Dollars ($7,500.00).  

In any legal action in which the Association may be exposed to liability in excess of 
insurance coverage protecting it and the unit owners, the Association shall give notice of the 
exposure within a reasonable time to all unit owners and they shall have the right to intervene 
and defend. A copy of each insurance policy obtained by the Association shall be made 
available for inspection by unit owners at reasonable times. 

Notwithstanding the duty of the Association to maintain and repair parts of the 
condominium property, the Association shall not be liable to owners for injury or damages, other 
than the cost of maintenance and repair, caused by any latent condition of the property to be 
maintained and repaired by the Association, or caused by the elements, or by other owners or 
persons. 

5. Section 12 of the Declaration of Condominium for Bella Mar Condominium Phase B 
is amended to read as follows: 

12. COMMON EXPENSES AND COMMON SURPLUS: 

Common expenses shall include expenses of the operation, maintenance, repair or replacement 
of the common elements, costs of carrying out the powers and duties of the Association, costs of 
providing access to cable television, and any other expense designated as common expense by 
this Declaration and the By-Laws or the Condominium Act as same may be amended from  
time to time.  The apportionment of common expenses is 

. as provided elsewhere herein. 
Common expenses shall also include but not be limited to insurance for directors and 
officers, operational expenses, in house communications, and any services or expenses the 
board determines are reasonably related to the general benefit of the majority of unit 
owners even if such expenses do not attach to the common elements or the Condominium 
property. Common expenses shall also include any Board member compensation, but only, 
in the manner authorized herein.  

Funds for the payment of common expenses shall be assessed against the unit owners in the 
proportions or percentages of sharing common expenses provided in this Declaration; provided, 
however, where separate meters or charges exist or are made for a unit, such items shall be paid 
by the unit owners as charged or metered. 

The common surplus shall be owned by unit owners in the shares provided in this Declaration. 

6. Section 13(c), (d) and (f) of the Declaration of Condominium for Bella Mar 
Condominium Phase B is amended to read as follows: 
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13 ASSESSMENTS; LIABILITY; LIEN AND PRIORITY; INTEREST; COLLECTIONS: 

(c) Assessments and installments thereon, not paid when due, shall bear interest from the 
date when due until paid at the highest  rate permitted by law, as amended from time to time 
of 8% per-annum. In addition, a late charge in the highest amount permitted by law, as  
may be amended from time to time, shall be due and payable Iin  the event the unit owner 
shall : • :: : • : 	: 	! : : delinquent in the payment of any assessment or installment 
thereon. The Association, in its sole and absolute discretion, may waive such late fees or 
interest in the event of a unit owner request and a financial hardship. tThe Board of 
Directors, at its discretion, may, upon five (5) days written notice, declare due and payable all 
assessments applicable to such unit for the year in which the delinquency occurs. 

(d) The Association shall have a lien on each condominium parcel for any unpaid 
assessments, late fees,  and interest thereon against the owner of such condominium parcel until 
paid. Such lien shall also include costs and  reasonable attorney's fees incurred by the 
Association incident to the collection of such assessment or enforcement of such lien, including 
such fee in connection with any appellate proceedings arising out of any suit for collection or 
enforcement and further including costs of collection. Such liens shall be executed and recorded 
in the Public Records of Broward County, Florida, in the manner provided by law, -but-sueh 

: 	: : 	" 	I " 	: 	 ' : 	: 

but such lien shall relate 
back to the date of the original recordation of the Declaration and be superior to all liens 
except the liens of first mortgages as provided in FL. ST. 4718.116 (2008). Moreover, and 
without limitation, the Association shall be entitled to all amounts from the first mortgage 
as provided in FL. ST. 4718.116 (2008) or any third party purchaser taking title from such 
mortgagee or any assignment of any judgment from such mortgagee. Without limiting its 
other rights and remedies.  The Board of Directors may take such action as it deems necessary 
to collect assessments such amounts  by personal action or by enforcing and foreclosing said 
lien, and may settle and compromise same if in the best interests of the Association. Said lien 
shall be effective as and in the manner provided by the Condominium Act and shall have the 
priorities established by said Act. 
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question-pertaining4herete. 

7. 	Section 21 of the Declaration is renamed, section 21(c) is amended to read and 
section (1) is deleted in its entirety as follows: 

21. OBLIGATION OF MEMBERS/FAIR HOUSING ACT AMENDMENT 

(c) Not use or permit the use of his unit for any purpose other than as a single-family residence 
for himself and the members of his family and social guests, and maintain his unit in a clean and 
sanitary manner. 

i. 	Age Restrictions: Compliance with Fair Housing Amendment Act of 1988, as 
amended.  

The purpose of this subsection is to authorize the Association as providing housing 
primarily intended and provided for occupancy by persons who are fifty-five (55) years of 
age or older, in accordance with the Fair Housing Amendment Act, as amended.  

Notwithstanding anything stated to the contrary in this Declaration, the Articles of 
Incorporation, the By-Laws and Rules and Regulations, no unit shall, at any time, be 
permanently occupied by an individual between the ages of eighteen (18) and fifty-five (55)  
unless said unit is additionally occupied by at least one occupant fifty-five (55) years of age 
or older. Notwithstanding same, the Board of Directors shall have the authority, in its sole  
discretion, to enact rules and procedures to implement the provisions of this section, and to  
verify the age of occupants by reliable service and affidavits. Additionally, the Board of 
Directors shall, in its sole discretion, have the right to establish hardship exceptions to  
permit individuals between the ages of eighteen (18) and fifty-five (55) to permanently  
reside in a unit, unaccompanied by at least one person fifty-five (55) years of age or older, 
provided that said exception shall not be permitted in situations where the granting of a 
hardship exception would result in fewer than eighty percent (80%) of the units in the  
Association having less than one occupant fifty-five (55) years of age or older, it being the  
intent that at least eighty percent (80%) of the units shall at all times have at least one (1)  
occupant fifty-five (55) years of age or older.  

A hardship shall include instances where a person between the ages of eighteen (18) years  
and fifty-five (55) years becomes an owner of a unit by inheritance or devise or when a unit 
owner dies and the owner's surviving spouse becomes the sole occupant under the age of 
fifty-five (55) years. In this regard, said owner may occupy the Unit, even though he/she is  
under the age of fifty-five (55) years; provided, however, that this provision does not allow  
for the occupancy of persons under the age of eighteen (18). This hardship, or any other 
hardship which the Board determines, in its sole discretion, shall not allow for occupancy, 

of a unit by any person(s) who would, by their occupancy, create a violation of the  
aforesaid eighty percent (80%) adult occupancy requirement.  
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(ii) Minimum Age Requirements. Notwithstanding any other provision in this 
Declaration, the Articles of Incorporation, the By-Laws, or the Rules and Regulations, the 
minimum age for permanent occupancy of a unit is eighteen (18) years of age. Only 
persons eighteen (18) years of age or older are permitted as permanent occupants of any 
unit within the condominium. In addition, no person under the age of eighteen (18) may 
visit a Unit Owner(s) unless the following conditions are satisfied: (a) such person is a 
"Guest" which is defined as a person who enters upon the Condominium Property at the 
invitation of a Unit Owner(s) for the purpose of visiting for less than thirty (30) consecutive  
calendar days in a calendar year and no more than sixty (60) calendar days during any 
calendar year in toto; (b) the Guest is related to the Unit Owner(s) by blood, or adoption.  

(iii) Grandfathering In of Current Occupants. The occupancy of a unit in violation of 
this amendment, upon the effective date of said amendment, shall not be considered a  
violation and shall be grandfathered in. In this regard, the Board of Directors shall have 
the authority to require that said occupants be registered not more than fifteen (15) days  
after the effective date of this amendment. Those occupants who are registered, shall be 
grandfathered in as long as they remain permanent residents of the unit in question, while 
any subsequent occupants of said unit shall be required to adhere to the provisions  
identified above. The grandfathering in of current occupants shall not be identified as a 
hardship, but said units, pursuant to the Fair Housing Amendment Act, shall be considered  
in determining the required percentage of the units occupied by at least one person fifty-
five (55) years of age or older in order to maintain the adult community status.  

8. 	Section 25 of the Declaration of Condominium for Bella Mar Condominium Phase B 
is amended to read as follows: 
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25. INSURANCE TRUSTEE: SHARES OF PROCEEDS: 

All insurance policies purchased by the Association shall be for the benefit of the Association 
and the apartment owners and their mortgagees as their interest may appear, and shall provide 
that all proceeds covering property losses shall be paid to—the—Insuranee—Trustee, into a 
separate bank account insured by the FDIC  which shall be designated by the Board of 
Directors either prior to or at the time a loss occurs. 

proceeds shall be distributed as follows:  

9. 	Section 26 of the Declaration of Condominium for Bella Mar Condominium Phase B 
is amended to read as follows: 

26. DISTRIBUTION OF INSURANCE PROCEEDS: 

Proceeds of insurance policies received by4he4nsuranee-Tr-ustee shall be distributed to or for 
the benefit of the beneficial owners in the following manner: 

' 	I 	 : 	: 	•• : : 

(bad If the damage for which the proceeds are paid is to be repaired or reconstructed, the 
remaining proceeds shall be to defray the cost thereof as elsewhere provided. Any proceeds 
remaining after defraying such costs shall be distributed to the beneficial owners, remittance to 
apartment owners and their mortgagees being payable jointly to them. This is a covenant for the 
benefit of any mortgagee of an apartment and may be enforced by such mortgagee. 

(e12) If it is determined in the manner elsewhere provided that the damage for which the 
proceeds are paid shall not be reconstructed or repaired, the remaining proceeds shall be 
distributed to the beneficial owners, remittance to apartment owners and their mortgagees being 
payable jointly to them. This is a covenant for the benefit of any mortgagee. There shall be no 
distribution of remaining proceeds until all debris, remains, and residue have been cleared and 
removed, and the property has been properly landscaped. 

The Association is hereby irrevocably appointed agent for each apartment owner and for each 
owner of a mortgage or other lien upon an apartment and for each owner of any other interest in 
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the condominium property to adjust all claims arising under insurance policies purchased by the 
Association and to execute and deliver releases upon the payment of claims. 

Anything above or elsewhere herein notwithstanding, the insurance obligations of the 
Association and the unit owners shall be governed by the provisions of the Condominium 
Act, as they may be amended from time to time. In the event of any conflict between the 
provisions set forth above, and the Condominium Act as it is amended from time to time, 
the Condominium Act, as it is amended from time to time shall govern.  

10. 	Section 27(a)(3), (e) and (t) of the Declaration of Condominium for Bella Mar 
Condominium Phase B is amended to read as follows: 

(e) Assessments. The amount by which an award of insurance proceeds to-the4nsuraftee 
Tfustee4s-redueed on account of a deductible clause in an insurance policy shall be assessed 
against all apartment owners • 	: 	: :: 	: 	 • : •: •• : : • • :• • : 	in the  • 
same manner as all other common expenses are collected.  If the proceeds of such assessments 
and of the insurance are not sufficient to defray the estimated costs of reconstruction and repair 
by the Association, or if at any time during reconstruction and repair, or upon completion of 
reconstruction and repair, the funds for the payment of the costs of reconstruction and repair are 
insufficient, assessments shall be made against the apartment owners in the case of damage to 
common elements, in sufficient amounts to provide funds for the payment of such costs. Such 
assessments on account of damage to common elements shall be in proportion to the owner's 
obligation with regard to Association share-in-the common elements. 

(f) Construction funds. The funds for payment of costs of reconstruction and repair after 
casualty, which shall consist of proceeds of insurance 	: 	 and funds 
collected by the Association from assessments against apai 	tment owners, shall be disbursed in 
payment of such costs in the following manner: 

(21) Insufanc-e-Trustee Distribution of Proceeds.  The proceeds of insurance collected on 
account of a casualty, and the sums deposited • 	 by the Association 
from collections and assessment against apartment owners on account of such casualty, shall 
constitute a construction fund which shall be disbursed in payment of the costs of reconstruction 
and repair in the following manner and order: 



• : : 	: mrkatflw:j *OA • T-T4„T_ 

amendment: 
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(A) 	Association - lesser damage. If the amount of the estimated costs of reconstruction and 
repair which is the responsibility of the Association is less than $5,000.00, then the construction 
fund shall be disbursed in payment of such costs upon the order of the Association, provided, 
however, that upon request to the Insuranee-Trustee Association  by a mortgagee which is a 
beneficiary of an insurance policy the proceeds of which are included in the construction fund, 
such fund shall be disbursed in the manner hereafter provided for the reconstruction and repair of 
major damage. 

10. 	Section 28 of the Declaration of Condominium for Bella Mar Condominium Phase B 
is deleted in its entirety, as follows: 

12. Section 30 of the Declaration of Condominium for Bella Mar Condominium Phase B 
is deleted in its entirety and replaced with the following: 

10 
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approval-ef-the-Asseeiatienz 

the-Asseeiation7 

11 



disapproval; 

to-the-lessee; 

approw€1-by-theAssoeiation; 
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12 



upen4he4eliewing4erms÷ 

13 

: 	 : 	: 	: 	 : 	 : ; • : 	 ;" 	; 
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expense-ef-theltufekasen 
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" ; I 

priee7 

 

: : 	: 	I : : 	; : 	: 	: 	1 : : 	: 	: 	• 	: 	: 	: 	: 	; 1 	: • : " " ' : 	: 	 : 	: :: : 	: 

 

unit-owner-7 

(F) 	Where the mortgagee of  the first mortgage of  record, or the purchaser or 

14 
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Asseeiatienr 

eUthe-U.nit-by4essee: 

30. 	Maintenance of Interests of all property subject to this Declaration (the 
"Condominium").  

In order to maintain a Condominium of congenial residents who are financially and 
otherwise responsible, including but not limited to, law abiding, and thus protect the value 
of Units, the transfer of Units by any Owner shall be subject to the following provisions:  

Section 1. 	Transfers Subject to Approval. No Owner may convey or transfer a Unit or 
any interest therein by sale, lease, including any renewal of an existing lease or a sublease 
or assignment of a lease, gift, devise, or other method of transfer, without the prior written 
approval of the Association.  

Section 2. 	Approval by Association. 
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(a) 	Notice to Association 

(1) 	Sale. A Unit Owner intending to make a bona fide sale of his Unit or 
any interest therein shall provide written notice to the Association of such intention, 
together with the name and address of the intended purchaser; a fully executed copy 
of the proposed sales contract, and all addenda; a complete application for sale and 
purchase (provided by the Association); a screening fee in the amount provided 
below and such other information concerning the intended purchaser and all 
proposed permanent occupants as the Association may reasonably require, 
including but not limited to, federal and state tax documentation, payroll 
documentation, investment documentation and other income and financial 
documentation. As part of this Notice, the intended purchaser and all proposed 
permanent occupants must schedule a personal interview with the Board or a 
Screening Committee selected by the Board of Directors.  

The prospective purchaser and all proposed permanent occupants must 
agree to a background investigation including, but not limited to, criminal history, 
credit and financial history, prior residential history and civil litigation history. In  
the event the prospective purchaser, or any family member, guest, or invitee of the 
prospective purchaser moves in without the prior written approval of the 
Association, the purchase application shall be deemed void ab initio and the 
Association may take all necessary legal acts to terminate this unauthorized 
occupancy. In such event, the prospective purchaser and the Unit Owner shall be 
jointly and severally liable for the Association's costs and reasonable attorney's fees, 
through all appellate levels, whether suit be brought or not.  

(2) 	Lease. A Unit Owner intending to make a bona fide lease of his or her Unit 
shall provide written notice of such intention to the Association, together with the  
name and address of the intended lessee; a fully executed copy of the complete  
proposed lease, along with any and all addenda, which shall be on a written lease  
agreement form approved by the Association, a completed application for lease 
(provided by the Association), a screening fee in the amount provided below and 
such other information concerning the intended lessee and all proposed permanent 
occupants as the Association may reasonably require. As part of this Notice, the 
intended lessee and all proposed permanent occupants must schedule a personal 
interview with the Board or a Screening Committee selected by the Board of 
Directors. The prospective lessee and all proposed permanent occupants must agree 
to a background investigation including, but not limited to, criminal history, prior 
residential history and civil litigation history. Any lease agreement relative to any  
Unit shall be for a term of not less than three (3) months and shall provide that the 
terms of the lease are subject in all respects to the provisions of this Declaration and  
the By Laws and that any failure by the lessee to comply with the terms of such  
documents will be a default under the lease and the lease shall be deemed void ab  
initio and the Association may take all necessary legal acts to terminate this  
unauthorized occupancy. All leases shall be in writing. In the event the prospective 
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lessee, or any family member, guest, or invitee of the prospective lessee moves in 
without the prior written approval of the Association, the lease application shall be 
deemed automatically withdrawn and the Association may take all necessary legal 
acts terminating this unauthorized occupancy, and in such event, the prospective 
lessee and the Unit Owner shall be jointly and severally liable for the Association's 
costs and reasonable attorney's fees, through all appellate levels, whether suit be 
brought or not.  

(3) Gift, Devise or Inheritance; Other Transfers. A Unit Owner who has  
obtained title by gift, devise or inheritance, or by any other manner not previously 
considered, shall give to the Association notice of the acquisition of title, together 
with such other information concerning the Unit Owner and all proposed 
permanent occupants as the Association may reasonably require, a certified copy of 
the instrument evidencing the Owner's title, a completed owner's application 
(provided by the Association), and a screening fee in the amount provided below. As  
part of this Notice, the intended Owner and all proposed permanent occupants must 
schedule a personal interview with the Board or a Screening Committee selected by 
the Board of Administration. The prospective Owner and all proposed permanent  
occupants must agree to a background investigation including, but not limited to  
criminal history, prior residential history, credit and financial history and civil  
litigation history. In the event the prospective Owner, or any family member, guest,  
or invitee of the prospective Owner moves in without the prior written permission of 
the Association, the owner application shall be deemed void ab initio and the 
Association may take all necessary legal acts terminating this unauthorized 
occupancy, and in such event, the Owner and the prior Owner shall be jointly and  
severally liable for the Association's costs and reasonable attorney's fees, through all 
appellate levels, whether suit be brought or not.  

(4) Permanent Occupancy. The term "Permanent" shall not literally mean 
"Permanent." Any time the word Permanent is utilized herein, it shall include, but 
not be limited to, any individual whose driver's license lists the unit as the home 
address, who receives mail regularly at the unit, or who intends to utilize the unit as 
a primary residence for any significant period of time. A Unit Owner intending to 
give a bona fide possessory interest of the Unit or who intends to permit anyone to 
occupy the unit permanently (including but not limited to roommates or family 
members) shall give to the Association notice of such intention, together with the 
name and address of the intended permanent occupant, a completed application for 
permanent occupancy (provided by the Association), a screening fee in the amount 
provided below and such other information concerning the intended permanent 
occupant as the Association may reasonably require. As part of this Notice, the 
intended permanent occupant must schedule a personal interview with the Board or 
a Screening Committee selected by the Board of Directors. The prospective 
permanent occupant must agree to a background investigation including, but not 
limited to, criminal history, prior residential history and civil litigation history. In 
the event the prospective permanent occupant moves in without the prior written 
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permission of the Association, the permanent occupancy application shall be 
deemed void ab initio and the Association may take all necessary legal acts 
terminating this unauthorized occupancy, and in such event, the prospective 
permanent occupant and the Unit Owner shall be jointly and severally liable for the 
Association's costs and reasonable attorney's fees, through all appellate levels, 
whether suit be brought or not.  

(5) Failure to Comply. Any event purporting to convey or transfer ownership  
or possession of a Unit which shall occur in violation of any of the provisions in this  
Declaration shall be void ab initio. Without limitation, any event transferring 
ownership by gift, devise or inheritance, or by any other manner not previously 
considered, must be in accordance with the above, and the continuance of 
ownership is subject to Association approval. The Association may take any and all 
legal acts as may be necessary to terminate any prohibited transfer or continued  
ownership or possession. The Association shall recover its costs and reasonable 
attorney's fees from the Owner and/or possessor of the Unit, jointly and severally, 
through all appellate levels, whether suit is brought or not.  

(b) Certificates of Approval/Disapproval. 

(1) Sale. If the proposed transaction is a sale, then within thirty (30) days after 
receipt of such notice and all documentation, information and fees required by this 
Declaration the Association must either approve or disapprove the proposed 
transaction. If approved, the approval shall be stated in a certificate executed by 
any officer of the Association.  

(2) Lease. If the proposed transaction is a lease, then within thirty (30) days 
after receipt of such notice and all documentation, information and fees required by 
this Declaration the Association must either approve or disapprove the proposed 
transaction. If approved, the approval shall be stated in a certificate executed by 
any officer of the Association.  

(3) Gift, Devise or Inheritance; Other Transfers. If the Unit Owner giving notice 
has acquired title by gift, devise, inheritance, or in any other manner not previously 
considered, then within thirty (30) days after receipt of such notice and all 
documentation, information and fees required by this Declaration the Association 
must either approve or disapprove the continuance of the Unit Owner's ownership 
of the Unit. If approved, the approval shall be stated in a certificate executed by any 
officer of the Association.  

(4) Permanent Occupancy. If the proposed transaction is for a permanent 
occupant, then within thirty (30) days after receipt of such notice and all 
documentation, information and fees required by this Declaration the Association 
must either approve or disapprove the proposed occupancy. If approved, the 
approval shall be stated in a certificate executed by any officer of the Association.  
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(c) Approval of Corporate Owner or Purchaser. Inasmuch as the Unit may be 
used only for residential purposes and a corporation or other non-natural person  
cannot occupy a Unit for such use, if the Unit Owner, purchaser, or lessee of a Unit 
is a corporation or any non-natural person, the approval of ownership and/or 
possession shall be conditioned upon all natural persons intending to occupy the 
Unit receiving prior written approval from the Association for such occupancy. A 
corporate or other non-natural person owner or possessor of a Unit shall follow the 
same procedure and adhere to the same requirements as an Owner leasing a Unit., 
when the corporation or other non-natural person designates the occupant of the 
Unit. 

(d) Screening Fees; Security Deposit. Every request for approval of a proposed 
sale, lease, or other transfer, whether by gift, devise, inheritance, or otherwise, shall 
be accompanied by an approval fee, per applicant, in the highest amount permitted 
by Chapter 718, Florida Statutes, as same may be amended or renumbered from 
time to time. The approval fee shall be paid with the giving of the notice of transfer, 
and the notice of transfer shall not be complete unless and until the approval fee is 
paid. The timeframe for approval of the transfer shall not begin to run until all true, 
correct and completed documentation has been received, including any additional 
documentation or information reasonably requested by the Association, and the 
approval fee is paid. In the event payment of the approval fee is in a form other than  
cash, cashier's check, certified check, or money order, payment shall not be deemed 
received unless and until the funds have cleared. In addition to such approval fee„ 
in connection with the lease of a Unit, the Association may require the Unit Owner 
or prospective lessee to submit a security deposit, in the highest amount permitted 
by Chapter 718, Florida Statutes, as same may be amended or renumbered from 
time to time. The security deposit is intended to protect against damages to the 
common elements or Association property, and shall serve as security for the full 
and faithful performance by the Unit Owner and prospective lessee of the terms, 
provisions, obligations and duties set forth in Chapter 718, Florida Statutes, and the 
Association's Governing Documents, including but not limited to, the timely 
payment of assessments, late fees and other charges and the payment of attorney's 
fees incurred by the Association in connection with any default or breach of the 
Governing Documents by the Unit Owner or prospective lessee. The security 
deposit may be held in a non-interest bearing account by the Association. In the 
event the security deposit, or any portion thereof, shall be applied as provided 
herein, the Unit Owner or lessee shall deposit with the Association, upon written 
demand therefore, an amount sufficient to restore such security deposit to its 
original amount, and the failure to do so shall constitute a material violation of the 
Governing Documents. Any lessee who vacates or abandons the Unit at or prior to 
the expiration of the term specified in the written lease shall give at least seven (7) 
days written notice by certified mail or personal delivery to the Association prior to 
vacating or abandoning the Unit, which notice shall include the address where the 
lessee may be reached. Failure of the lessee to give such notice shall relieve the 
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Association of the notice requirement to impose a claim against the deposit and 
relieve the Association of the requirement to remit the balance, if any, of the deposit. 
To the extent permitted by law, it shall be presumed that the lessee has abandoned 
the Unit if the lessee is absent from the Unit for a period of two months, unless the 
lessee has notified the Association, in writing, of an intended absence. The remedies 
provided for herein are cumulative and in addition to any other remedy available to 
the Association, and nothing herein shall be deemed to limit or exclude any of the 
Association's rights or remedies or method of enforcement.  

Section 3. 	Disapproval by Association. If the Association shall disapprove a 
transfer of ownership of a Unit, the matter shall be disposed in the following 
manner:  

(a) 	Sale. Disapproval for Good Cause. Approval of the Association for title 
transfers shall be withheld only if a majority of the whole Board so votes. The Board 
shall consider the following factors and may confer freely with counsel in reaching 
its decision. If the Board disapproves prospective purchaser(s) or occupant(s) for 
Good Cause, the Association shall have no duty to purchase the Unit or furnish an 
alternate purchaser, and the transaction shall not be made. The following may be 
deemed to constitute good cause for disapproval:  

1. The application for approval on its face, or subsequent investigation 
thereof, indicates that any of the prospective purchaser(s) or prospective occupant(s) 
intend to act in a manner inconsistent with the covenants and restrictions applicable to the 
Condominium.  

2. Any of the prospective purchaser(s) or prospective occupant(s) 
has/have been convicted of or pled no contest to a crime (crime shall include felony and 
misdemeanor) involving violence to persons, a crime demonstrating dishonesty or moral 
turpitude; a criminal offense involving illegal drugs; or a criminal offense involving sexual 
battery, sexual abuse, or lewd and lascivious behavior, or any felony; 

3. The prospective purchaser(s) is/are financially unable to meet the  
obligations that are incumbent upon an Owner in the Condominium; the purchase of the 
Unit is beyond the financial ability of the person(s) seeking approval; inquiry into the 
financial responsibility of the person(s) seeking approval indicates an inability to afford the 
mortgage, maintenance assessment and other Unit obligations in addition to other financial 
obligations not related to the Unit; or the person(s) seeking approval has/have a history of 
not paying monetary obligations, has/have a poor credit history, has/have a bad credit 
score; has/have foreclosure(s); or has/have filed bankruptcy.  

4. Any of the prospective purchaser(s) or prospective occupant(s) 
has/have a history of disruptive behavior or disregard for the rights and property of others 
as evidenced by conduct in other social organizations or associations, or by conduct in this 
Condominium as a tenant, occupant, guest or Owner;  
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5. Any of the prospective purchaser(s) or prospective occupant(s) or the 
Unit Owner has/have failed to provide the information required to process the application 
in a timely manner; has materially misrepresented any fact or information provided in the 
application or screening process; has failed to pay the transfer/approval fee or security 
deposit, or payment has been dishonored; has failed to make an appointment for or attend 
the personal screening; or has not agreed, failed to provide, or refused to release to the 
Association the background investigation.  

6. All Assessments and other Charges against the Unit have not been 
paid in full. 

7. Without limiting or altering the above, any of the prospective 
purchaser(s) or prospective occupant(s) has/have failed to meet any of the requirements set 
forth in this Declaration, or are otherwise unqualified due to any of the provisions of this 
Declaration, or any other applicable law.  

(b) 	Sale Where Good Cause Does Not Exist to Disapprove. If the proposed transaction 
is a bona fide sale, if the prospective purchaser and all prospective occupants have met all 
the requirements set forth in this Declaration, and Good Cause does not exist to disapprove 
the sale, then, if the Owner has made a written demand, at the time the notice of intended 
sale is delivered to the Association, for the Association to purchase the Unit in the event the 
sale and purchase is disapproved for any reason other than Good Cause, then within thirty 
(30) days after receipt of such notice and all documentation, information and fees required 
by this Declaration, the Association shall deliver or mail by certified mail, return receipt 
requested, to the Unit Owner an agreement to purchase the Unit signed by a purchaser 
approved by the Association, or an agreement to purchase signed on behalf of the 
Association by its President and attested by its Secretary, in which event the Unit Owner 
shall sell the Unit to the named purchaser at the price and upon the terms stated in the 
disapproved contract to sell, excepting that at the option of the named purchaser the 
purchase price may be paid in cash at closing.  

(1) The sale shall be closed within thirty (30) days after delivery or 
mailing of the agreement to purchase, or upon the date designated by the 
disapproved contract, whichever date shall be later.  

(2) A certificate of the Association executed by any of its officers in 
recordable form shall be delivered to the purchaser.  

(3) If the Association shall fail to purchase or provide a purchaser and 
Good Cause does not exist to disapprove, or if the purchaser furnished by the 
Association shall default in his agreement to purchase and Good Cause does not 
exist to disapprove, the proposed transaction shall be deemed to have been 
approved, and the Association shall furnish a certificate of approval as elsewhere 
provided.  
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(c) Lease. If the proposed transaction is a lease and the Association disapproves 
the lease, lease application and/or the prospective lessee, then the lease shall not be made.  

(d) Gift, Devise or Inheritance; Other Transfers. If the Unit Owner giving notice  
has acquired title by gift, devise, inheritance, or in any other manner not previously 
considered, and if the Owner has made a written demand, at the time the notice of 
acquisition of title is delivered to the Association, for the Association to purchase the Unit 
in the event the continuance of ownership or occupancy is disapproved for any reason, then  
within thirty (30) days after receipt from the Unit Owner of the notice and all  
documentation, information and fees required above, the Association shall deliver or mail 
by certified mail, return receipt requested, to the Unit Owner a written agreement to  
purchase the Unit offered by a purchaser approved by the Association, or an agreement to  
purchase signed on behalf of the Association by its President and attested by its Secretary,  
who will purchase and to whom the Unit Owner must sell the Unit upon the following 
terms: 

(1) The sale price shall be the fair market value determined by agreement 
between the seller and the purchaser within thirty (30) days from the receipt by the Unit 
Owner of such agreement. In the absence of agreement as to fair market value, the fair 
market value shall be determined by arbitration in accordance with the then existing rules 
of the American Arbitration Association, except that, at a minimum, there shall be at least 
two arbitrators who are licensed real estate appraisers experienced in the South Florida 
home market, appointed by the American Arbitration Association, or agreed to by the 
parties who shall base their determination upon the mean average of their appraisals of the 
Unit; and a judgment of specific performance of the sale upon the decision rendered by the 
arbitrators may be entered in any court of competent jurisdiction, if the arbitration 
decision is not complied with within thirty (30) days. The expense of the arbitration  
(including all costs and attorney's fees) shall be split by all parties to the arbitration 
equally. In any such action for enforce the arbitration decision, the prevailing party shall 
be entitled to recover costs and reasonable attorney's fees, through all appellate levels. 

(2) The purchase price shall be paid in cash. 

(3) The sale shall be closed within thirty (30) days following determination of the 
sale price through arbitration.  

(4) A certificate of the Association executed by any of its officers in recordable 
form shall be delivered to the purchaser.  

(5) If the Association shall fail to provide a purchaser as required hereunder, or 
if a purchaser furnished by the Association shall default in the agreement to purchase, then  
notwithstanding disapproval, such ownership shall be deemed to have been approved, and 
the Association shall furnish a certificate of approval as elsewhere provided to the Unit 
Owner. 
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(e) Permanent Occupant. If the proposed transaction is for a permanent 
occupant and the Association disapproves the permanent occupant application and/or the 
prospective permanent occupant, then the permanent occupancy shall not be permitted.  

(f) Providing Alternate Purchasers or Owners. The Association shall neither 
have the duty to provide an alternate purchaser or Owner, nor shall it assume any 
responsibility for the denial of a sale or owner application, if the denial is based upon Good 
Cause, as defined above, or the provisions of this Article are complied with.  

	

Section 4. 	The total number of individuals residing permanently in a unit at any one 
time shall not exceed three (3) persons in a one (1) bedroom unit; four (4) persons in a two 
(2) bedroom unit; and six (6) persons in a three (3) bedroom unit.  

Section 	5. 	Invalidity/Inapplicability to any Potential Owner or Person 

If a court of competent jurisdiction or the Association determines that the language set 
forth in this Section 30, or any portion thereof, would render this Section 30, or any portion 
thereof unenforceable in any particular situation, then the Court or the Association may 
rewrite the section and apply it to the fullest extent permitted by law, or in the alternative, 
and at the Association's election, it may apply the previous Section 30 that was amended 
out; in which case the previous Section 30 shall govern, and be deemed not to have been 
amended.  

13. Section 34 of the Declaration of Condominium for Bella Mar Condominium Phase B 
is created to read as follows: 

34. PRO-RATA SHARING OF COMMON EXPENSES AND SURPLUS:  

Pursuant to Section 718.111(6) Florida Statutes, the Association will operate BELLA MAR 
CONDOMINIUM PHASE B, BELLA MAR CONDOMINIUM PHASE A AND C, as well 
as the recreation area as a single Condominium for purposes of financial matters including 
budgets, assessments, accounting, record keeping and similar matters. Expenses on account 
of both Condominiums as well as the recreational areas shall be assessed 20/90ths against 
Bella Mar Condominium Phase B and 70/90th against Bella Mar Condominium Phase A 
and C. Common expenses for each Condominium will be assessed against all owners 
pursuant to the percentages established in individual Declarations of Condominium as 
initially adopted. Common Expenses for each individual unit in each Condominium will be 
assessed against said owners pursuant to the percentages established in the individual 
Declarations of Condominium as initially adopted, but each Condominium's share of the 
total Common Expenses shall be as set forth in this paragraph.  

14. Article 35 of the Declaration for Bella Mar Condominium Phase B is created to read 
as follows: ( This language is being added to conform to the language Article 7 of the 
Declaration of Condominium Phase A and C). 
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35. EASEMENTS FOR UTILITIES 

Easements are reserved through the condominium property as required for 
utility services in order to adequately serve the condominium; provided however, such 
easements through an apartment shall be as finally constructed and shall not be changed 
thereafter, unless approved in writing by the apartment owner.  

I. Article I, sections A., E(I), and F and H of the By-Laws for Bella Mar Condominium 
Association, Inc. is amended to read as follows: 

Number and Term: The number of directors which shall constitute the whole board shall 

the-Developer5-a dDirectors  shall be elected to serve for the term of one (1) year, or until his or 
her successor has been elected and qualified. 
member-&-An employee of a corporate owner, stteh-as-the-Develepef, shall be eligible to serve 
as a director of the Association. 

E. 	(1) 	To make and collect regular and special assessments for common expenses and 
establish the time within which payment of same is due. 

(2) To use and expend the assessments collected to maintain, care for and preserve 
the units and condominium property, except those portions thereof which are required to be 
maintained, cared for, and preserved by the unit owners. 

(3) To purchase the necessary equipment and tools required in the maintenance, care, 
and preservation referred to above. 

(4) To enter into and upon the units when necessary and with as little inconvenience 
to the owner as possible in connection with such maintenance, care, and preservation. 

(5) To insure and keep insured said condominium property in the manner set forth in 
the Declaration, against loss from fire and/or other casualty, and the unit owners against public 
liability, and to purchase such other insurance as the Board of Directors may deem advisable. 

(6) To collect delinquent assessments by suit or otherwise, abate nuisances, and 
enjoin or seek damages from the unit owners for violations of these By-Laws and the terms and 
conditions of the Declaration. 

(7) To employ and compensate such personnel as may be required for the 
maintenance and preservation of the property. 
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(8) 	To make reasonable rules and regulations for the occupancy of the condominium 
parcels, to make reasonable charges for the use of the gas barbeque grills which are part of the 
common elements of the condominium, and to levy and collect fines for violation of the Rules 
and Regulations provided that no such fines shall exceed $50.00 the maximum permitted by,  
law for failure to comply with the provisions of the Board policies and resolutions, the 
Condominium Documents, including the Rules and Regulations, and applicable laws by 
Unit Owners, their families, occupants, tenants, and invitees. A fine may be imposed for  
each day of continuing violation at the highest rate allowed by law per violation with a 
single notice and opportunity for hearing, provided that no fine shall in the aggregate 
exceed the maximum amount permissible by law. The party against whom the fine is 
sought to be levied shall be afforded an opportunity for hearing by being given notice of 
not less than twenty (20) days. Notice shall be effective when mailed by United States Mail, 
certified, return receipt requested, to the address of the Unit Owner listed in the official 
records of the Association, and as to any occupants, to the mailing address for the Unit.  
Said notice shall include:  

(a) A statement of the date, time, and place of the hearing;  

(b) A statement of the provisions of the Declaration, Articles of Incorporation, 
Bylaws, Rules and Regulations, Board policies and resolutions, or laws which 
have allegedly been violated; and, 

(c) A short and plain statement of the matters asserted by the Association. 

The party against whom the fine may be levied shall have an opportunity to respond, to 
present evidence, and to provide written and oral argument on all issues involved and shall 
have an opportunity at the hearing to review, challenge, and respond to any material 
considered by the Association. The hearing shall be held before a committee of Unit 
Owners appointed by the Board, which may not include Board members nor persons 
residing in a Board member's household. If the committee does not agree with the fine, the 
fine may not be levied. Should the Association be required to initiate legal proceedings to  
collect a duly levied fine, the prevailing party in an action to collect said fine shall be 
entitled to an award of costs, and a reasonable attorney's fee incurred before trial 
(including in connection with the preparation for and conduct of fining hearings), at trial, 
and on appeal. Unit Owners shall be jointly and severally liable for the payment of fines 
levied against tenants, Guests, invitees, or other occupants of a Unit.  

(9) 	To acquire and/or rent and/or lease a condominium parcel in the name of the 
corporation or a designee.  

(10) To contract for management of the condominium and to delegate to such 
other party all powers and duties of the Association except those specifically required by 
the Condominium documents to have a specific approval of the Board of Directors or 
membership.  
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(11) To carry out the obligations of the Association under any restrictions and/or 
covenants running with any land submitted to the Condominium ownership of this 
Association or its members.  

F. 	Compensation: 
their--sen4ees-as-saek Board Members/Officers shall only be compensated if the following 
conditions are satisfied: (a) such director/officer has served at least one term as a 
director/officer, including a term served prior to the adoption of this amendment, before 
being re-elected or re-appointed; (b) a majority of the current Board of Directors in 
attendance at a board meeting approves the compensation structure for the 
director/officer, provided that if a majority of the board of directors in attendance cannot 
agree, such director/officer will not be compensated; and (c) compensation for all 
directors/officers shall not be exceed Four Thousand Dollars ($4,000.00) per year. 
Therefore, if the majority of the board members in attendance cannot agree on how to 
allocate the $4,000.00, no compensation shall be paid.  

H. 	Order of Business: The suggested  order of business at all meetings of the Board 
shall be as follows: 

2. 	Article IV(B) of the By-Laws for Bella Mar Condominium Association, Inc. is 
amended to read as follows: 

B. 	Annual Meeting:  

hour-ef-8÷00-eteleekr  p7m.  Each regular annual meeting of the membership shall be held 
once per calendar year on a date and time to be determined by the members of the 
Association's Board of Directors.  

(2)  

. The five (5) Board seats shall be filled in accordance 
with the procedures of the Condominium Act, as it is amended from time to time, or if such 
procedure is deleted from the Condominium Act, the procedure set forth in the 
Condominium Act as of October 1, 2008.  

(3) Written notice of the annual meeting shall be served upon or mailed to each member 
: 	• 
	

I : : • : 	: 	: • 	: 	 : 	 ; ; 

. as provided and required by the Condominium Act 
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as it may be amended from time to time or if such procedure is deleted from the 
Condominium Act, the procedure set forth in the Condominium Act as of October 1, 2008.  

3. 	Article VIA., B.(1), (4) and (5) of the By-Laws for Bella Mar Condominium 
Association, Inc. is amended to read as follows: 

A. Separate Records-Uniform  Assessments: The Board shall consolidate financial and 
other operations of the Condominiums and for all the purposes specified in each separate 
Declaration as permitted by the Condominium Act as it exists on the date hereof (2009) 
shall be consolidated for the Condominiums as more particularly described in the 
Declarations of each Condominium, as Amended. The Board shall maintain individual 
records and books for the Association. 

B. Determination of Assessments: 

(1) 	The Board of Directors of the Condominium Association shall fix and determine from 
time to time the sum or sums necessary and adequate for the common expenses of each 
condominium which it manages. Common expenses shall include expenses for the operation, 
maintenance, repair, or replacement of the common elements and the limited common elements, 
charges for the operation by the Association of recreation facilities, costs of carrying out the 
powers and duties of the corporation, all insurance premiums and expenses relating thereto, 
including fire insurance, and any other expenses designated as common expenses from time to 
time by the Board of Directors of the Association or by the Declaration of either  
Condominium subject to this Association as those Declarations have been amended from  
time to time.  On behalf of the Association, the Board of Directors is specifically empowered to 
make and collect assessments and to maintain, repair, and replace the common elements and the 
limited common elements of each condominium as well as to pay any debt due by the 
Association or to pay for any expense designated as a common expense.  Funds for the 
payment of common expenses shall be assessed against the unit owners in the manner provided 
in the Declaration of Condominium. Any Special Assessments required by the Board of 
Directors shall be levied and paid in the same manner as hereinbefore provided for regular 
assessment. Any fine properly levied by the Board of Directors against a unit owner for violation 
of any of the rules and Regulations of the condominium shall also be levied and paid in the same 
manner as provided for regular assessment. 
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(54) The provision of the Florida Statutes as they exist on October 1, 2008  with regard to 
limitations on budget increase, special membership meetings for budget reconsideration, and the 
right to consider and adopt a budget at the annual meeting as an alternative, are hereby adopted. 

4. 	Article VIII of the By-Laws for Bella Mar Condominium Association, Inc. is 
mended to read as follows: 

ARTICLE VIII 

Default 

In the event a unit owner does not pay any sums, charges, late fees or attorney's fees  or 
assessments required to be paid to the corporation • • 	• 	! : : 	on the due date, 
the corporation, acting on its own behalf or through its Board of Directors, or by and through  
an attorney, *nay shall be entitled to (and required to if it intends to record a claim of lien)  
send a thirty day (30) notice of its intent to record a claim of lien enferee—its—lien—for 

, in accordance with the Declaration and the Condominium 
Act, as it exists on October 1, 2008. Anything herein or elsewhere in any of the 
Condominium Documents notwithstanding, and without limiting the other rights set forth  
elsewhere herein, the Association shall have all other remedies for non-payment of 
assessments, late fees, legal fees, and costs in connection with the collection of same, 
permitted by the Condominium Act, as it exists on October 1, 2008. statutes made and 
provided: 

In the event of violation of the provisions of the Declaration, corporate charter, or By-Laws, as 
the same are or may hereafter be constituted, for thirty (30) days after notice from the 
Association to the unit owners to correct said breach or violation, the Association, on its own 
behalf or by and through its Board of Directors may bring appropriate action to enjoin such 

•" : 
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violation or may enforce the provisions of said documents, or may sue for damages, or take such 
other courses of action, or other legal remedy as it or they may deem appropriate. A mortgagee 
(as such term is defined in the applicable Declaration of Condominium) of a unit shall be entitled 
to written notice from the Association of any default by the mortgagor of such unit under the 
condominium documents which is not cured within thirty (30) days. 

In the event such legal action is brought against a unit owner and results in a judgment for the 
Plaintiff, the Defendant shall pay the Plaintiffs reasonable attorneys' fees and court costs 
including appellate attorneys' fees and costs. 

Each unit owner, for himself; his heirs, successors, and assigns, agrees to the foregoing 
provisions relating to default and abatement of nuisance, regardless of the harshness of the 
remedy available to the corporation and regardless of the availability of the other equally 
adequate legal procedures. It is the intent of all owners of the family units to give to the 
corporation a method and procedure which will enable it at all times to operate on a business-like 
basis, to collect those monies due and owing it from the owners of units, and to preserve each 
unit owner's right to enjoy his unit, free from unreasonable restraint and nuisance. 

5. 	Article IX of the By-Laws for Bella Mar Condominium Association, Inc. is amended 
to read as follows: 

ARTICLE IX 

Amendment 

. 	• 	• 

. No amendment to these By-Laws shall be 
passed which would operate to impair or prejudice the rights and/or liabilities of any mortgagee. 
Otherwise, these Bylaws may be modified or amended, or altered except as otherwise  
herein provided, by the owners of the Units constituting seventy-five (75%) percent of the 
total Units in the Association executing the modification instrument, without the necessity 
of an Association meeting being held therefore. Alternatively, these Bylaws may be altered,  
amended or modified at a special meeting called in accordance with the By-Laws if seventy-
five (75%) percent of the total Units in the Association vote in favor of altering, amending 
and modifying the Bylaws Such Amendments by the Unit Owners of the Association shall 
be evidenced by a certificate of the Association which shall include the recording data and 
shall be executed in the form required for a deed. The certificate shall incorporate the 
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Amendment which will be effective when recorded in the Public Records of Broward 
County, Florida.  

6. 	Article VI of the Articles of Incorporation for Bella Mar Condominium Association, 
Inc. is amended to read as follows: 

(a) 	The affairs and property of this Corporation shall be managed and governed by a Board 
of Directors composed of : : • 	: • : : • 	: : 	:: : • : • : : 	: • • : . five (5)  
Directors. 

the-By-Laws. Directors shall be elected in the manner provided by the Condominium Act as 
amended from time to time, or if such a procedure is deleted, than as it exists on October 1, 
2008. 

: 	: • 

hfiesster 

• 	• • 

tlifeeters;. 
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Directors. 

7. 	Article X(a)of the Articles of Incorporation for Bella Mar Condominium 
Association, Inc. is amended to read as follows: 

(a) 	A majority of the Board of Directors or a majority of the voting members may propose 
alterations, amendments to, or the rescission of these Articles of Incorporation, so long as the 
proposals do not conflict with the Condominium Act or the Declaration of Condominium. Such 

proxshall be required for the proposed alteration, amendment or rescission to be passed. 
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PROPOSED AMENDMENTS TO THE 

DECLARATION OF CONDOMINIUM OF 

BELLA MAR CONDOMINIUM, PHASES A AND C 

AND 

THE ARTICLES OF INCORPORATION AND BY-LAWS 

OF 

BELLA MAR CONDOMINIUM ASSOCIATION, INC. 

NOTE: 	NEW WORDS INSERTED IN THE TEXT ARE UNDERLINED AND 
WORDS DELETED ARE LINED THROUGH WITH HYPHENS. 

Condominium Official Records Book 
Page No. 
Commencing at: 

No. 1 Declaration of Condominium Bella 
Mar Condominium Association, Inc. Phases 
"A" and "C" 7466 848 
No. 2 By-Laws for Bella Mar Condominium 
Association, Inc. 7466 891 
No. 3 Articles of Incorporation for Bella 
Mar Condominium Association, Inc. 7466 884 

1. Section 1(e) of the Declaration of Condominium for Bella Mar Condominium Phase 
A and C is amended to read as follows: 

1(e) "Common expenses" include, but are not limited to,  the expenses of 
administration and maintenance of the condominium property; the expenses of maintenance, 
operation, repair and replacement of the common elements; and other expenses declared to be 
common expenses herein and/or by the By-Laws or the Condominium Act as same may be 
amended from time to time,  and any other valid charge against the condominium as a whole. 
Common expenses shall also include but not be limited to insurance premiums, operational  
expenses, in house communications, and any services or expenses determined by the board  
to be reasonably related to the general benefit of the majority of unit owners even if such  
expenses do not attach to the common elements or the Condominium property. Common  
expenses shall also include any Board member compensation, but only in the manner  
authorized herein. 
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2. Section 2(d) of the Declaration of Condominium for Bella Mar Condominium Phase 
A and C is amended to read as follows: 

2(d) The right of exclusive use of an-anlettered a parking space assigned to the unit. 

3. Section 8 of the Declaration of Condominium for Bella Mar Condominium Phase A 
and C is amended to read as follows: 

8. PERCENTAGE OF OWNERSHIP OF COMMON ELEMENTS AND VOTING 
RIGHTS: 

The condominium property is hereby declared to contain and is divided into 35 units in each 
phase. Each such unit, together with its undivided share of the common elements, constitutes a 
condominium parcel as and when the phase in which the unit is located is submitted to 
condominium ownership. 

For the purposes of identification, each condominium parcel has been numbered. The undivided 
share in the common elements appurtenant to each unit and the percentage of sharing common 
expenses and of owning common surplus attributable to each unit is shown on Exhibit 4 attached 
hereto and made a part of hereof 

The owner (or owners) of each unit is entitled to one vote in the Condominium Association for 
each unit owned by him/them. 

Notwithstanding anything else contained herein, the common expenses and common  
surplus of the Association shall be charged and shared in accordance with Section 718.111  
of the Florida Statutes, which permits the Association to operate Bella Mar Condominium  
Phase B, and Bella Mar Condominium Phase A and C, as well as the recreation area in a 
consolidated fashion for the purposes of financial matters including budgets, assessments, 
accounting, record keeping, and similar matters. Common Expenses of both  
Condominiums as well as the recreational areas shall be assessed 20/90th's against Bella  
Mar Condominium Phase B and 70/906's against Bella Mar Condominium Phase A and C.  
Common Expenses for each individual unit in each Condominium will be assessed against 
said owners pursuant to the percentages established in the individual Declarations of 
Condominium as initially adopted, but each Condominium's share of the total Common  
Expenses shall be as set forth in this paragraph.  

4. Section 9 of the Declaration of Condominium for Bella Mar Condominium Phase A 
and C is amended to read as follows: 

9. AMENDMENT OF DECLARATION: 

This Declaration may be modified or amended, or altered except as otherwise herein provided, 
by the owners of the Units constituting a- majority seventy-five (75%) percent  of the total 
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Units in the Association (not the Units in this particular Condominium, but the total Units  
governed by the Association)  executing the modification instrument, without the necessity of 
an Association meeting being held therefore. Alternatively, this Declaration may be altered, 
amended or modified at a special meeting called in accordance with the By-Laws if a-quorum-of 

• • 	 seventy-five (75%) percent  of the 
total Units in the Association (not the Units in this particular Condominium, but the total 
Units governed by the Association) ( 
vote in favor of altering, amending and modifying the Declaration. Such Amendments by the 
Unit Owners of the Association  shall be evidenced by a certificate of the Association which 

effective-when-recorded in the Public Records of Broward County, Florida, provided, however, 
that: 

a) No amendment may change the configuration or size of any condominium unit in 
any material fashion, materially alter or modify the appurtenances to the unit, or change the 
proportion or percentage by which the owner of the parcel shares the common expenses and 
owns the common surplus unless the record owner of the unit and all record owners of liens on it 
join in the execution of the amendment and unless all the record owners of all other units 
approve this amendment. 

b) No amendment shall be passed which shall impair or prejudice the right and 
priorities of mortgages. 

Invalidation of any part of this Declaration, by Judgment, Court Order or law shall in no wise 
affect any of the other provisions, which shall remain in full force and effect. 

amendments: 

5. Section 12 of the Declaration of Condominium for Bella Mar Condominium Phase A 
and C is amended to read as follows: 

12. MAINTENANCE; LIMITATION UPON IMPROVEMENT: 

The maintenance of the common elements and limited common elements, except 
those parts of the limited common elements to be maintained by the unit owners, shall be 
the responsibility of the Association. There shall be no material alteration or substantial 

. 	 : 

• 
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addition to the common elements or limited common elements, except as specifically 
authorized by the Condominium Act, as it may be amended from time to time or if 
the Condominium Act is amended to delete the provision regarding same, then, to  
the extent permitted by law, only upon the consent of the number of Unit owners  
required to Amend the DeclarationAtt-a-manner—provided-kerein. No unit owner 
shall make any alterations in the portions of the improvements of the condominium 
which are to be maintained by the Association, or remove any portion thereof, or make 
any additions thereto, or do any work which would adversely affect the safety or 
soundness of the common elements or any portion of the condominium property. 
Notwithstanding the foregoing, the Association by way of a majority vote of the 
Board of Directors, shall have the right but not the obligation to make any material  
alterations or improvements to any portion of the Condominium Property that is  
the maintenance responsibility of the Association so long as the total costs for such  
alterations or improvements are less than Seven Thousand Five Hundred Dollars  
($7,500.00).  

In any legal action in which the Association may be exposed to liability in excess of 
insurance coverage protecting it and the unit owners, the Association shall give notice of the 
exposure within a reasonable time to all unit owners and they shall have the right to intervene 
and defend. A copy of each insurance policy obtained by the Association shall be made available 
for inspection by unit owners at reasonable times. 

Notwithstanding the duty of the Association to maintain and repair parts of the 
condominium property, the Association shall not be liable to owners for injury or damages, other 
than the cost of maintenance and repair, caused by any latent condition of the property to be 
maintained and repaired by the Association, or caused by the elements, or by other owners or 
persons. 

6. Section 13 of the Declaration of Condominium for Bella Mar Condominium Phase A 
and C is amended to read as follows: 

13. COMMON EXPENSES AND COMMON SURPLUS: 

Common expenses shall include expenses of the operation, maintenance, repair or 
replacement of the common elements, costs of carrying out the powers and duties of the 
Association, costs of providing access to cable television, and any other expense designated as 
common expense by this Declaration and the By-Laws or the Condominium Act as same may  
be amended from time to time. 	 • : 	: *: . The apportionment of 
common expenses is 
and-is-attaeked-herete. as provided elsewhere herein. Common expenses shall also include 
but not be limited to insurance for directors and officers, operational expenses, in house 
communications, and any services or expenses determined by the board to be reasonably 
related to the general benefit of the majority of unit owners even if such expenses do not 
attach to the common elements or the Condominium property. Common expenses shall 
also include any Board member compensation, but only in the manner authorized herein.  



CFN # 108649224, OR BK 46269 PG 290, Page 38 of 64 

Funds for the payment of common expenses shall be collected by assessments against 
unit owners in the proportions or percentages of sharing common expenses provided in this 
Declaration; provided, however, where separate meters or charges exist or are made for a unit, 
such items shall be paid by the unit owners as charged or metered. 

The common surplus shall be owned by unit owners in the same shares as is their 
ownership interest in the common elements. 

7. 	Section 14(c), (d), and (f) of the Declaration of Condominium for Bella Mar 
Condominium Phase A and C is amended to read as follows: 

14. ASSESSMENTS; LIABILITY; LIEN AND PRIORITY; INTEREST, 
COLLECTIONS: 

(c) Assessments and installments thereon, not paid when due, shall bear interest from 
the date when due until paid at the highest  rate permitted by law, as amended from time to  
time. ef--844,-per—annam. In addition, a late charge in the highest amount permitted by law, 
as amended from time to time, shall be due and payable Iin  the event the unit owner shall be 

delinquent in the payment of any assessment or  installment 
thereon. The Association, in its sole and absolute discretion, may waive such late fees and 
interest in the event of a unit owner request and a financial hardship. tThe  Board of 
Directors, at its discretion, may, upon five (5) days written notice, declare due and payable all 
assessments applicable to such unit for the year in which the delinquency occurs. 

(d) The Association shall have a lien on each condominium parcel for any unpaid 
assessments, late fees,  and interest thereon against the owner of such condominium parcel until 
paid. Such lien shall also include costs and  reasonable attorney's fees incurred by the 
Association incident to the collection of such assessment or enforcement of such lien, including 
such fee in connection with any appellate proceedings arising out of any suit for collection or 
enforcement and further including costs of collection. Such liens shall be effective from and after 
the recording in the Public Records of Broward County, Florida, in the manner provided by 
law 

lien—by—the—AsseeiatienT but such lien shall relate back to the date of the original 
recordation of the Declaration and be superior to all liens except the liens of first 
mortgages as provided in FL. ST. 718.116 (2008). Moreover, and without limitation, the 
Association shall be entitled to all amounts from the first mortgage as provided in FL. ST. 
718.116 (2008) or any third party purchaser taking title from such mortgagee or any 

assignment of any judgment from such mortgagee. Without limiting its other rights and 
remedies,  the Board of Directors may take such action as it deems necessary to collect 
assessments such amounts  by all4n-peFS011aill  personal  action or by enforcing and foreclosing 
said lien, and may settle and compromise same if in the best interests of the Association. Said 
lien shall be effective as and in the manner provided by the Condominium Act and shall have the 
priorities established by said Act. 
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8. 	Section 22(c) of the Declaration of Condominium for Bella Mar Condominium 
Phase A and C is amended to read as follows: 

22. OBLIGATIONS OF MEMBERS/FAIR  HOUSING ACT AMENDMENT 

(c) 	Not use or permit the use of his unit for any purpose other than as a single family 
residence for himself and the members of his family and social guests, and maintain his unit in a 
clean and sanitary manner. 

i. 	Age Restrictions: Compliance with Fair Housing Amendment Act of 1988, as 
amended.  

The purpose of this subsection is to authorize the Association as providing housing 
primarily intended and provided for occupancy by persons who are fifty-five (55) years of 
age or older, in accordance with the Fair Housing Amendment Act, as amended.  

Notwithstanding anything stated to the contrary in this Declaration, the Articles of 
Incorporation, the By-Laws and Rules and Regulations, no unit shall, at any time, be 
permanently occupied by an individual between the ages of eighteen (18) and fifty-five (55)  
unless said unit is additionally occupied by at least one occupant fifty-five (55) years of age 
or older. Notwithstanding same, the Board of Directors shall have the authority, in its sole  
discretion, to enact rules and procedures to implement the provisions of this section, and to  
verify the age of occupants by reliable service and affidavits. Additionally, the Board of 
Directors shall, in its sole discretion, have the right to establish hardship exceptions to  
permit individuals between the ages of eighteen (18) and fifty-five (55) to permanently  
reside in a unit, unaccompanied by at least one person fifty-five (55) years of age or older., 
provided that said exception shall not be permitted in situations where the granting of a 
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hardship exception would result in fewer than eighty percent (80%) of the units in the 
Association having less than one occupant fifty-five (55) years of age or older, it being the 
intent that at least eighty percent (80%) of the units shall at all times have at least one (1)  
occupant fifty-five (55) years of age or older.  

A hardship shall include instances where a person between the ages of eighteen (18) years  
and fifty-five (55) years becomes an owner of a unit by inheritance or devise or when a unit 
owner dies and the owner's surviving spouse becomes the sole occupant under the age of 
fifty-five (55) years. In this regard, said owner may occupy the Unit, even though he/she is  
under the age of fifty-five (55) years; provided, however, that this provision does not allow  
for the occupancy of persons under the age of eighteen (18). This hardship, or any other  
hardship which the Board determines, in its sole discretion, shall not allow for occupancy 
of a unit by any person(s) who would, by their occupancy, create a violation of the 
aforesaid eighty percent (80%) adult occupancy requirement.  

(ii) Minimum Age Requirements. Notwithstanding any other provision in this 
Declaration, the Articles of Incorporation, the By-Laws, or the Rules and Regulations, the 
minimum age for permanent occupancy of a unit is eighteen (18) years of age. Only 
persons eighteen (18) years of age or older are permitted as permanent occupants of any 
unit within the condominium. In addition, no person under the age of eighteen (18) may 
visit a Unit Owner(s) unless the following conditions are satisfied: (a) such person is a 
"Guest" which is defined as a person who enters upon the Condominium Property at the 
invitation of a Unit Owner(s) for the purpose of visiting for less than thirty (30) consecutive 
calendar days in a calendar year and no more than sixty (60) calendar days during any 
calendar year in toto; (b) the Guest is related to the Unit Owner(s) by blood, or adoption.  

(iii) Grandfathering In of Current Occupants. The occupancy of a unit in violation of 
this amendment, upon the effective date of said amendment, shall not be considered a 
violation and shall be grandfathered in. In this regard, the Board of Directors shall have 
the authority to require that said occupants be registered not more than fifteen (15) days  
after the effective date of this amendment. Those occupants who are registered, shall be  
grandfathered in as long as they remain permanent residents of the unit in question, while  
any subsequent occupants of said unit shall be required to adhere to the provisions  
identified above. The grandfathering in of current occupants shall not be identified as a 
hardship, but said units, pursuant to the Fair Housing Amendment Act, shall be considered  
in determining the required percentage of the units occupied by at least one person fifty-
five (55) years of age or older in order to maintain the adult community status.  

9. 	Section 26 of the Declaration of Condominium for Bella Mar Condominium 
Phase A and C is amended to read as follows: 

26. INSURANCE TRUSTEE: SHARES OF PROCEEDS: 

All insurance policies purchased by the Association shall be for the benefit of the 
Association and the apartment owners and their mortgagees as their interest may appear, 
and shall provide that all proceeds covering property losses shall be paid 	to the 



Insuranee-Trustee, into a separate bank account insured by the FDIC  which shall be 
designated by the Board of Directors either prior to or at the time a loss occurs. and 

• 

Insurance proceeds 
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shall be distributed as follows:  

10. 	Section 27 of the Declaration of Condominium for Bella Mar Condominium Phase A 
and C is amended to read as follows: 

27. DISTRIBUTION OF INSURANCE PROCEEDS: 

Proceeds of insurance policies received 
the benefit of the beneficial owners in the following manner: 

ee shall be distributed to or for . 	" 

(13a) 	If the damage for which the proceeds are paid is to be repaired or reconstructed, 
the remaining proceeds shall be to defray the cost thereof as elsewhere provided. Any 
proceeds remaining after defraying such costs shall be distributed to the beneficial owners, 
remittance to apartment owners and their mortgagees being payable jointly to them. This is a 
covenant for the benefit of any mortgagee of an apartment and may be enforced by such 
mortgagee. 

(02) 	If it is determined in the manner elsewhere provided that the damage for which 
the proceeds are paid shall not be reconstructed or repaired, the remaining proceeds shall be 
distributed to the beneficial owners, remittances to apartment owners and their mortgagees 
being payable jointly to them. This is a covenant for the benefit of any mortgagee. There 
shall be no distribution of remaining proceeds until all debris, remains, and residue have been 
cleared and removed, and the property has been properly landscaped. 

distribution. 

The Association is hereby irrevocably appointed agent for each apartment owner and for 
each owner of a mortgage or other lien upon an apartment and for each owner of any 
other interest in the condominium property  to adjust all claims arising under insurance 
policies purchased by the Association and to execute and deliver releases upon the payment 
of claims. 
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Anything above or elsewhere herein notwithstanding, the insurance obligations of the 
Association and the unit owners shall be governed by the provisions of the 
Condominium Act, as they may be amended from time to time. In the event of any 
conflict between the provisions set forth above, and the Condominium Act as it is 
amended from time to time, the Condominium Act, as it is amended from time to time 
shall govern.  

11. 	Section 28(a)(3), (e), (f) of the Declaration of Condominium for Bella Mar 
Condominium Phase A and C is amended to read as follows: 

(3) 	Certificate. The Insurance Trustee  may rely  upon a certificate of the 
• 

(e) 
	

Assessments. The amount by which an award of insurance proceeds to-the 
on account of a deductible clause in an insurance policy 

shall be assessed against all apattment owners 
eammen-elements in the same manner as all other common expenses are collected.  If 
the proceeds of such assessments and of the insurance are not sufficient to defray the 
estimated costs of reconstruction and repair by the Association, or if at any time during 
reconstruction and repair, or upon completion of reconstruction and repair, the funds for 
the payment of the costs of reconstruction and repair are insufficient, assessments shall be 
made against the apartment owners in the case of damage to common elements, in 
sufficient amounts to provide funds for the payment of such costs. Such assessments on 
account of damage to common elements shall be in proportion to the owner's obligation  
with regard to Association sliare-iti-the common elements. 

Construction funds. The funds for payment of costs of reconstruction and repair 
after casualty, which shall consist of proceeds of insurance held—by—the-Insurance 
Trustee and funds collected by the Association from assessments against apattutent 
owners, shall be disbursed in payment of such costs in the following manner: 

(21) Insurant-e—Tfustee Distribution of Proceeds.  The proceeds of insurance 
collected on account of a casualty, and the sums deposited 
by the Association from collections and assessment against apaantent owners on account 
of such casualty, shall constitute a construction fund which shall be disbursed in payment 
of the costs of reconstruction and repair in the following manner and order: 
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(A) 	Association - lesser damage.  If the amount of the estimated costs of 
reconstruction and repair which is the responsibility of the Association is less than 
$5,000.00, then the construction fund shall be disbursed in payment of such costs upon 
the order of the Association, provided, however, that upon request to the 'mar-1111ft 
Trustee Association  by a mortgagee which is a beneficiary of an insurance policy the 
proceeds of which are included in the construction fund, such fund shall be disbursed in 
the manner hereafter provided for the reconstruction and repair of major damage. 

12. Section 29 of the Declaration of Condominium for Bella Mar Condominium Phase A 
and C is deleted in its entirety, as follows: 

amendment. 

damage-Of -clestruetion. 

unit: 

13. Section 30 of the Declaration of Condominium for Bella Mar Condominium Phase A 
and C is deleted in its entirety and replaced with the following: 

10 



obsenze: 
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approval-of-the-Asseeiation7 

per-mitt-eEl-or—apt)Fo-vedT 

(3) 	Gift. If any unit owner shall acquire his title by gift, the continuance of his 

the-Assoeiation7 

11 
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appFo-vei-by-the-AsseeiatienT 

upowthe-fellewing-terms+ 

13 
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• 

the-sale-pfieeT 

arhitrafily-withheltiT 

14 
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ef-the-uilit-by4esseez 

30. 	Maintenance of Interests of all property subject to this Declaration (the 
"Condominium").  

In order to maintain a Condominium of congenial residents who are financially and 
otherwise responsible, including but not limited to, law abiding, and thus protect the value 
of Units, the transfer of Units by any Owner shall be subject to the following provisions:  
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Section 1. 	Transfers Subject to Approval. No Owner may convey or transfer a Unit or 
any interest therein by sale, lease, including any renewal of an existing lease or a sublease 
or assignment of a lease, gift, devise, or other method of transfer, without the prior written 
approval of the Association.  

	

Section 2. 	Approval by Association. 

	

(a) 	Notice to Association 

(1) 	Sale. A Unit Owner intending to make a bona fide sale of his Unit or 
any interest therein shall provide written notice to the Association of such intention., 
together with the name and address of the intended purchaser; a fully executed copy 
of the proposed sales contract, and all addenda; a complete application for sale and 
purchase (provided by the Association); a screening fee in the amount provided 
below and such other information concerning the intended purchaser and all 
proposed permanent occupants as the Association may reasonably require., 
including but not limited to, federal and state tax documentation, payroll 
documentation, investment documentation and other income and financial 
documentation. As part of this Notice, the intended purchaser and all proposed 
permanent occupants must schedule a personal interview with the Board or a 
Screening Committee selected by the Board of Directors.  

The prospective purchaser and all proposed permanent occupants must 
agree to a background investigation including, but not limited to, criminal history, 
credit and financial history, prior residential history and civil litigation history. In  
the event the prospective purchaser, or any family member, guest, or invitee of the 
prospective purchaser moves in without the prior written approval of the 
Association, the purchase application shall be deemed void ab initio and the 
Association may take all necessary legal acts to terminate this unauthorized 
occupancy. In such event, the prospective purchaser and the Unit Owner shall be 
jointly and severally liable for the Association's costs and reasonable attorney's fees, 
through all appellate levels, whether suit be brought or not.  

	

(2) 	Lease. A Unit Owner intending to make a bona fide lease of his or her Unit 
shall provide written notice of such intention to the Association, together with the 
name and address of the intended lessee; a fully executed copy of the complete  
proposed lease, along with any and all addenda, which shall be on a written lease  
agreement form approved by the Association, a completed application for lease 
(provided by the Association), a screening fee in the amount provided below and 
such other information concerning the intended lessee and all proposed permanent  
occupants as the Association may reasonably require. As part of this Notice, the 
intended lessee and all proposed permanent occupants must schedule a personal  
interview with the Board or a Screening Committee selected by the Board of 
Directors. The prospective lessee and all proposed permanent occupants must agree  
to a background investigation including, but not limited to, criminal history, prior  
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residential history and civil litigation history. Any lease agreement relative to any 
Unit shall be for a term of not less than three (3) months and shall provide that the 
terms of the lease are subject in all respects to the provisions of this Declaration and 
the By Laws and that any failure by the lessee to comply with the terms of such 
documents will be a default under the lease, and the lease shall be deemed void ab 
initio and the Association may take all necessary legal acts to terminate this 
unauthorized occupancy. All leases shall be in writing. In the event the prospective 
lessee, or any family member, guest, or invitee of the prospective lessee moves in 
without the prior written approval of the Association, the lease application shall be 
deemed void ab initio and the Association may take all necessary legal acts to 
terminate this unauthorized occupancy, and in such event, the prospective lessee 
and the Unit Owner shall be jointly and severally liable for the Association's costs 
and reasonable attorney's fees, through all appellate levels, whether suit be brought 
or not.  

(3) Gift, Devise or Inheritance; Other Transfers. A Unit Owner who has  
obtained title by gift, devise or inheritance, or by any other manner not previously 
considered, shall give to the Association notice of the acquisition of title, together 
with such other information concerning the Unit Owner and all proposed  
permanent occupants as the Association may reasonably require, a certified copy of 
the instrument evidencing the Owner's title, a completed owner's application 
(provided by the Association), and a screening fee in the amount provided below. As 
part of this Notice, the intended Owner and all proposed permanent occupants must  
schedule a personal interview with the Board or a Screening Committee selected by 
the Board of Administration. The prospective Owner and all proposed permanent  
occupants must agree to a background investigation including, but not limited to, 
criminal history, prior residential history, credit and financial history and civil  
litigation history. In the event the prospective Owner, or any family member, guest,  
or invitee of the prospective Owner moves in without the prior written permission of 
the Association, the owner application shall be deemed void ab initio and the 
Association may take all necessary legal acts terminating this unauthorized 
occupancy, and in such event, the Owner and the prior Owner shall be jointly and 
severally liable for the Association's costs and reasonable attorney's fees, through all  
appellate levels, whether suit be brought or not.  

(4) Permanent Occupancy. The term "Permanent" shall not literally mean 
"Permanent." Any time the word Permanent is utilized herein, it shall include, but 
not be limited to, any individual whose driver's license lists the unit as the home 
address, who receives mail regularly at the unit, or who intends to utilize the unit as 
a primary residence for any significant period of time. A Unit Owner intending to 
give a bona fide possessory interest of the Unit or who intends to permit anyone to 
occupy the unit permanently (including but not limited to roommates or family 
members) shall give to the Association notice of such intention, together with the 
name and address of the intended permanent occupant, a completed application for 
permanent occupancy (provided by the Association), a screening fee in the amount 
provided below and such other information concerning the intended permanent 
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occupant as the Association may reasonably require. As part of this Notice, the 
intended permanent occupant must schedule a personal interview with the Board or 
a Screening Committee selected by the Board of Directors. The prospective 
permanent occupant must agree to a background investigation including, but not 
limited to, criminal history, prior residential history and civil litigation history. In 
the event the prospective permanent occupant moves in without the prior written 
permission of the Association, the permanent occupancy application shall be 
deemed void ab initio and the Association may take all necessary legal acts 
terminating this unauthorized occupancy, and in such event, the prospective 
permanent occupant and the Unit Owner shall be jointly and severally liable for the 
Association's costs and reasonable attorney's fees, through all appellate levels, 
whether suit be brought or not.  

(5) 	Failure to Comply. Any event purporting to convey or transfer ownership  
or possession of a Unit which shall occur in violation of any of the provisions in this  
Declaration shall be void ab initio. Without limitation, any event transferring 
ownership by gift, devise or inheritance, or by any other manner not previously 
considered, must be in accordance with the above, and the continuance of 
ownership is subject to Association approval. The Association may take any and all 
legal acts as may be necessary to terminate any prohibited transfer or continued 
ownership or possession. The Association shall recover its costs and reasonable 
attorney's fees from the Owner and/or possessor of the Unit, jointly and severally, 
through all appellate levels, whether suit be brought or not.  

(b) Certificates of Approval/Disapproval. 

(1) Sale. If the proposed transaction is a sale, then within thirty (30) days after 
receipt of such notice and all documentation, information and fees required by this 
Declaration the Association must either approve or disapprove the proposed 
transaction. If approved, the approval shall be stated in a certificate executed by 
any officer of the Association.  

(2) Lease. If the proposed transaction is a lease, then within thirty (30) days 
after receipt of such notice and all documentation, information and fees required by 
this Declaration the Association must either approve or disapprove the proposed,  
transaction. If approved, the approval shall be stated in a certificate executed by 
any officer of the Association.  

(3) Gift, Devise or Inheritance; Other Transfers. If the Unit Owner giving notice 
has acquired title by gift, devise, inheritance, or in any other manner not previously 
considered, then within thirty (30) days after receipt of such notice and all 
documentation, information and fees required by this Declaration the Association 
must either approve or disapprove the continuance of the Unit Owner's ownership 
of the Unit. If approved, the approval shall be stated in a certificate executed by any 
officer of the Association.  
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(4) 	Permanent Occupancy. If the proposed transaction is for a permanent 
occupant, then within thirty (30) days after receipt of such notice and all 
documentation, information and fees required by this Declaration the Association 
must either approve or disapprove the proposed occupancy. If approved, the 
approval shall be stated in a certificate executed by any officer of the Association.  

(c) Approval of Corporate Owner or Purchaser. Inasmuch as the Unit may be 
used only for residential purposes and a corporation or other non-natural person  
cannot occupy a Unit for such use, if the Unit Owner, purchaser, or lessee of a Unit 
is a corporation or any non-natural person, the approval of ownership and/or 
possession shall be conditioned upon all natural persons intending to occupy the 
Unit receiving prior written approval from the Association for such occupancy. A 
corporate or other non-natural person owner or possessor of a Unit shall follow the 
same procedure and adhere to the same requirements as an Owner leasing a Units  
when the corporation or other non-natural person designates the occupant of the 
Unit. 

(d) Screening Fees; Security Deposit. Every request for approval of a proposed 
sale, lease, or other transfer, whether by gift, devise, inheritance, or otherwise, shall 
be accompanied by an approval fee, per applicant, in the highest amount permitted 
by Chapter 718, Florida Statutes, as same may be amended or renumbered from  
time to time. The approval fee shall be paid with the giving of the notice of transfer,  
and the notice of transfer shall not be complete unless and until the approval fee is  
paid. The timeframe for approval of the transfer shall not begin to run until all true,  
correct and completed documentation has been received, including any additional 
documentation or information reasonably requested by the Association, and the 
approval fee is paid. In the event payment of the approval fee is in a form other than  
cash, cashier's check, certified check, or money order, payment shall not be deemed 
received unless and until the funds have cleared. In addition to such approval fee, 
in connection with the lease of a Unit, the Association may require the Unit Owner 
or prospective lessee to submit a security deposit, in the highest amount permitted  
by Chapter 718, Florida Statutes, as same may be amended or renumbered from 
time to time. The security deposit is intended to protect against damages to the 
common elements or Association property, and shall serve as security for the full 
and faithful performance by the Unit Owner and prospective lessee of the terms,  
provisions, obligations and duties set forth in Chapter 718, Florida Statutes, and the 
Association's Governing Documents, including but not limited to, the timely 
payment of assessments, late fees and other charges and the payment of attorney's 
fees incurred by the Association in connection with any default or breach of the 
Governing Documents by the Unit Owner or prospective lessee. The security 
deposit may be held in a non-interest bearing account by the Association. In the 
event the security deposit, or any portion thereof, shall be applied as provided 
herein, the Unit Owner or lessee shall deposit with the Association, upon written 
demand therefore, an amount sufficient to restore such security deposit to its 
original amount, and the failure to do so shall constitute a material violation of the 
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Governing Documents. Any lessee who vacates or abandons the Unit at or prior to 
the expiration of the term specified in the written lease shall give at least seven (7)  
days written notice by certified mail or personal delivery to the Association prior to 
vacating or abandoning the Unit, which notice shall include the address where the 
lessee may be reached. Failure of the lessee to give such notice shall relieve the 
Association of the notice requirement to impose a claim against the deposit and 
relieve the Association of the requirement to remit the balance, if any, of the deposit.  
To the extent permitted by law, it shall be presumed that the lessee has abandoned 
the Unit if the lessee is absent from the Unit for a period of two (2) months, unless 
the lessee has notified the Association, in writing, of an intended absence. The 
remedies provided for herein are cumulative and in addition to any other remedy 
available to the Association, and nothing herein shall be deemed to limit or exclude 
any of the Association's rights or remedies or method of enforcement.  

Section 3. 	Disapproval by Association. If the Association shall disapprove a 
transfer of ownership of a Unit, the matter shall be disposed in the following 
manner:  

(a) 	Sale. Disapproval for Good Cause. Approval of the Association for title 
transfers shall be withheld only if a majority of the whole Board so votes. The Board 
shall consider the following factors and may confer freely with counsel in reaching 
its decision. If the Board disapproves prospective purchaser(s) or occupant(s) for 
Good Cause, the Association shall have no duty to purchase the Unit or furnish an 
alternate purchaser, and the transaction shall not be made. The following may be 
deemed to constitute good cause for disapproval:  

1. The application for approval on its face, or subsequent investigation 
thereof, indicates that any of the prospective purchaser(s) or prospective occupant(s) 
intend to act in a manner inconsistent with the covenants and restrictions applicable to the 
Condominium.  

2. Any of the prospective purchaser(s) or prospective occupant(s)  
has/have been convicted of or pled no contest to a crime (crime shall include felony and 
misdemeanor) involving violence to persons, a crime demonstrating dishonesty or moral 
turpitude; a criminal offense involving illegal drugs; or a criminal offense involving sexual 
battery, sexual abuse, or lewd and lascivious behavior, or any felony; 

3. The prospective purchaser(s) is/are financially unable to meet the 
obligations that are incumbent upon an Owner in the Condominium; the purchase of the  
Unit is beyond the financial ability of the person(s) seeking approval; inquiry into the 
financial responsibility of the person(s) seeking approval indicates an inability to afford the 
mortgage, maintenance assessment and other Unit obligations in addition to other financial  
obligations not related to the Unit; or the person(s) seeking approval has/have a history of 
not paying monetary obligations, has/have a poor credit history, has/have a bad credit 
score; has/have foreclosure(s); or has/have filed bankruptcy.  
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4. Any of the prospective purchaser(s) or prospective occupant(s) 
has/have a history of disruptive behavior or disregard for the rights and property of others 
as evidenced by conduct in other social organizations or associations, or by conduct in this 
Condominium as a tenant, occupant, guest or Owner;  

5. Any of the prospective purchaser(s) or prospective occupant(s) or the 
Unit Owner has/have failed to provide the information required to process the application 
in a timely manner; has materially misrepresented any fact or information provided in the 
application or screening process; has failed to pay the transfer/approval fee or security 
deposit, or payment has been dishonored; has failed to make an appointment for or attend 
the personal screening; or has not agreed, failed to provide, or refused to release to the 
Association the background investigation.  

6. All Assessments and other Charges against the Unit have not been 
paid in full. 

7. Without limiting or altering the above, any of the prospective 
purchaser(s) or prospective occupant(s) has/have failed to meet any of the requirements set 
forth in this Declaration, or are otherwise unqualified due to any of the provisions of this 
Declaration, or any other applicable law.  

(b) 	Sale Where Good Cause Does Not Exist to Disapprove. If the proposed transaction 
is a bona fide sale, if the prospective purchaser and all prospective occupants have met all 
the requirements set forth in this Declaration, and Good Cause does not exist to disapprove 
the sale, then, if the Owner has made a written demand, at the time the notice of intended 
sale is delivered to the Association, for the Association to purchase the Unit in the event the 
sale and purchase is disapproved for any reason other than Good Cause, then within thirty 
(30) days after receipt of such notice and all documentation, information and fees required 
by this Declaration, the Association shall deliver or mail by certified mail, return receipt 
requested, to the Unit Owner an agreement to purchase the Unit signed by a purchaser 
approved by the Association, or an agreement to purchase signed on behalf of the 
Association by its President and attested by its Secretary, in which event the Unit Owner 
shall sell the Unit to the named purchaser at the price and upon the terms stated in the 
disapproved contract to sell, excepting that at the option of the named purchaser the 
purchase price may be paid in cash at closing.  

(1) The sale shall be closed within thirty (30) days after delivery or 
mailing of the agreement to purchase, or upon the date designated by the 
disapproved contract, whichever date shall be later.  

(2) A certificate of the Association executed by any of its officers in 
recordable form shall be delivered to the purchaser.  

(3) If the Association shall fail to purchase or provide a purchaser and 
Good Cause does not exist to disapprove, or if the purchaser furnished by the 
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Association shall default in his agreement to purchase and Good Cause does not 
exist to disapprove, the proposed transaction shall be deemed to have been 
approved, and the Association shall furnish a certificate of approval as elsewhere 
provided.  

(c) Lease. If the proposed transaction is a lease and the Association disapproves 
the lease, lease application and/or the prospective lessee, then the lease shall not be made.  

(d) Gift, Devise or Inheritance; Other Transfers. If the Unit Owner giving notice 
has acquired title by gift, devise, inheritance, or in any other manner not previously 
considered, and if the Owner has made a written demand, at the time the notice of 
acquisition of title is delivered to the Association, for the Association to purchase the Unit 
in the event the continuance of ownership or occupancy is disapproved for any reason, then 
within thirty (30) days after receipt from the Unit Owner of the notice and all 
documentation, information and fees required above, the Association shall deliver or mail 
by certified mail, return receipt requested, to the Unit Owner a written agreement to  
purchase the Unit offered by a purchaser approved by the Association, or an agreement to  
purchase signed on behalf of the Association by its President and attested by its Secretary, 
who will purchase and to whom the Unit Owner must sell the Unit upon the following 
terms: 

(1) The sale price shall be the fair market value determined by agreement 
between the seller and the purchaser within thirty (30) days from the receipt by the Unit 
Owner of such agreement. In the absence of agreement as to fair market value, the fair 
market value shall be determined by arbitration in accordance with the then existing rules 
of the American Arbitration Association, except that, at a minimum, there shall be at least 
two arbitrators who are licensed real estate appraisers experienced in the South Florida 
home market, appointed by the American Arbitration Association, or agreed to by the 
parties who shall base their determination upon the mean average of their appraisals of the 
Unit; and a judgment of specific performance of the sale upon the decision rendered by the 
arbitrators may be entered in any court of competent jurisdiction, if the arbitration  
decision is not complied with within thirty (30) days. The expense of the arbitration 
(including all costs and attorney's fees) shall be split by all parties to the arbitration 
equally. In any such action to enforce the arbitration decision, the prevailing party shall be 
entitled to recover costs and reasonable attorney's fees, through all appellate levels.  

(2) The purchase price shall be paid in cash. 

(3) The sale shall be closed within thirty (30) days following determination of the 
sale price through arbitration.  

(4) A certificate of the Association executed by any of its officers in recordable 
form shall be delivered to the purchaser.  
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(5) 	If the Association shall fail to provide a purchaser as required hereunder, or 
if a purchaser furnished by the Association shall default in the agreement to purchase, then 
notwithstanding disapproval, such ownership shall be deemed to have been approved, and 
the Association shall furnish a certificate of approval as elsewhere provided to the Unit 
Owner. 

(e) Permanent Occupant. If the proposed transaction is for a permanent 
occupant and the Association disapproves the permanent occupant application and/or the 
prospective permanent occupant, then the permanent occupancy shall not be permitted.  

(f) Providing Alternate Purchasers or Owners. The Association shall neither 
have the duty to provide an alternate purchaser or Owner, nor shall it assume any 
responsibility for the denial of a sale or owner application, if the denial is based upon Good 
Cause, as defined above, or the provisions of this Article are complied with.  

	

Section 4. 	The total number of individuals residing permanently in a unit at any one 
time shall not exceed three (3) persons in a one (1) bedroom unit; four (4) persons in a two 
(2) bedroom unit; and six (6) persons in a three (3) bedroom unit.  

Section 	5. 	Invalidity/Inapplicability to any Potential Owner or Person 

If a court of competent jurisdiction or the Association determines that the language set 
forth in this Section 30, or any portion thereof, would render this Section 30 or any portion 
thereof unenforceable in any particular situation, then the Court or the Association may 
rewrite the section and apply it to the fullest extent permitted by law, or in the alternative, 
and at the Association's election, it may apply the previous Section 30 that was amended 
out; in which case the previous Section 30 shall govern, and be deemed not to have been 
amended.  

14. Section 31 of the Declaration of Condominium for Bella Mar Condominium Phase A 
and C is deleted in its entirety: 

leitses-shall-be-Pwwriting: 

15. Section 34 of the Declaration of Condominium for Bella Mar Condominium Phase 
A and C is amended to read as follows: 

PRO-RATA SHARING OF COMMON EXPENSES AND SURPLUS:  

Pursuant to Section 718.111 (6) Florida Statutes, the Association will operate BELLA 
MAR CONDOMINIUM PHASE B, BELLA MAR CONDOMINIUM PHASE A AND C, as 
well as the recreation area as a single Condominium for purposes of financial matters including 
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budgets, assessments, accounting, record keeping and similar matters. Expenses on account of 
both Condominiums as well as the recreational areas shall be assessed 20/90th' s against Bella 
Mar Condominium Phase B and 70/90th  against Bella Mar Condominium Phase A and C. 
Common expenses for each Condominium will be assessed against all owners pursuant to  
the percentages established in individual Declarations of Condominium as initially 
adopted. Common Expenses for each individual unit in each Condominium will be assessed  
against said owners pursuant to the percentages established in the individual Declarations  
of Condominium as initially adopted, but each Condominium's share of the total Common  
Expenses shall be as set forth in this paragraph.  

2. Article I, sections A., E(1), and F and H of the By-Laws for Bella Mar Condominium 
Association, Inc. is amended to read as follows: 

Number and Term: The number of directors which shall constitute the whole board shall 

the-Develeperra dDirectors  shall be elected to serve for the term of one (1) year, or until his or 
her successor has been elected and qualified. 
inembers:-An employee of a corporate owner5-suell-as-the-Developer, shall be eligible to serve 
as a director of the Association. 

E. 	(1) 	To make and collect regular and special assessments for common expenses and 
establish the time within which payment of same is due. 

(2) To use and expend the assessments collected to maintain, care for and preserve 
the units and condominium property, except those portions thereof which are required to be 
maintained, cared for, and preserved by the unit owners. 

(3) To purchase the necessary equipment and tools required in the maintenance, care, 
and preservation referred to above. 

(4) To enter into and upon the units when necessary and with as little inconvenience 
to the owner as possible in connection with such maintenance, care, and preservation. 

(5) To insure and keep insured said condominium property in the manner set forth in 
the Declaration, against loss from fire and/or other casualty, and the unit owners against public 
liability, and to purchase such other insurance as the Board of Directors may deem advisable. 

(6) To collect delinquent assessments by suit or otherwise, abate nuisances, and 
enjoin or seek damages from the unit owners for violations of these By-Laws and the terms and 
conditions of the Declaration. 

: 
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(7) To employ and compensate such personnel as may be required for the 
maintenance and preservation of the property. 

(8) To make reasonable rules and regulations for the occupancy of the condominium 
parcels, to make reasonable charges for the use of the gas barbeque grills which are part of the 
common elements of the condominium, and to levy and collect fines for violation of the Rules 
and Regulations provided that no such fines shall exceed $50.00 the maximum permitted by 
law for failure to comply with the provisions of the Board policies and resolutions, the 
Condominium Documents, including the Rules and Regulations, and applicable laws by 
Unit Owners, their families, occupants, tenants, and invitees. A fine may be imposed for  
each day of continuing violation at the highest rate allowed by law per violation with a 
single notice and opportunity for hearing, provided that no fine shall in the aggregate  
exceed the maximum amount permissible by law. The party against whom the fine is 
sought to be levied shall be afforded an opportunity for hearing by being given notice of 
not less than twenty (20) days. Notice shall be effective when mailed by United States Mail, 
certified, return receipt requested, to the address of the Unit Owner listed in the official  
records of the Association, and as to any occupants, to the mailing address for the Unit.  
Said notice shall include:  

(e) 
	

A statement of the date, time, and place of the hearing;  

(I) 
	

A statement of the provisions of the Declaration, Articles of Incorporation, 
Bylaws, Rules and Regulations, Board policies and resolutions, or laws which 
have allegedly been violated; and, 

(g) 	A short and plain statement of the matters asserted by the Association. 

The party against whom the fine may be levied shall have an opportunity to respond, to 
present evidence, and to provide written and oral argument on all issues involved and shall 
have an opportunity at the hearing to review, challenge, and respond to any material 
considered by the Association. The hearing shall be held before a committee of Unit 
Owners appointed by the Board, which may not include Board members nor persons 
residing in a Board member's household. If the committee does not agree with the fine, the 
fine may not be levied. Should the Association be required to initiate legal proceedings to 
collect a duly levied fine, the prevailing party in an action to collect said fine shall be 
entitled to an award of costs, and a reasonable attorney's fee incurred before trial 
(including in connection with the preparation for and conduct of fining hearings), at trial, 
and on appeal. Unit Owners shall be jointly and severally liable for the payment of fines 
levied against tenants, Guests, invitees, or other occupants of a Unit.  

(9) To acquire and/or rent and/or lease a condominium parcel in the name of the 
corporation or a designee.  

(10) To contract for management of the condominium and to delegate to such 
other party all powers and duties of the Association except those specifically required by 
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the Condominium documents to have a specific approval of the Board of Directors or 
membership. 

(11) To carry out the obligations of the Association under any restrictions and/or 
covenants running with any land submitted to the Condominium ownership of this 
Association or its members.  

F. 	Compensation:  
their-setwiees-as-suek Board Members/Officers shall only be compensated if the following 
conditions are satisfied: (a) such director/officer has served at least one term as a 
director/officer, including a term served prior to the adoption of this amendment, before 
being re-elected or re-appointed; (b) a majority of the current Board of Directors in 
attendance at a board meeting approves the compensation structure for the 
director/officer, provided that if a majority of the board of directors in attendance cannot 
agree, such director/officer will not be compensated; and (c) compensation for all 
directors/officers shall not be exceed Four Thousand Dollars ($4,000.00) per year.  
Therefore, if the majority of the board members in attendance cannot agree on how to 
allocate the $4,000.00, no compensation shall be paid.  

H. 	Order of Business:  The suggested  order of business at all meetings of the Board 
shall be as follows: 

2. 	Article IV(B) of the By-Laws for Bella Mar Condominium Association, Inc. is 
amended to read as follows: 

B. 	Annual Meeting:  

heuf—ef-8÷00-eleleek-fun.  Each regular annual meeting of the membership shall be held 
once per calendar year on a date and time to be determined by the members of the 
Association's Board of Directors.  

(2) 

The five (5) Board seats shall be filled in accordance 
with the procedures of the Condominium Act, as it is amended from time to time, or if such 
procedure is deleted from the Condominium Act, the procedure set forth in the 
Condominium Act as of October 1, 2008.  
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(3) 	Written notice of the annual meeting shall be served upon or mailed to each member 
• 

. as provided and required by the Condominium Act 
as it may be amended from time to time, or if such procedure is deleted from the 
Condominium Act, the procedure set forth in the Condominium Act as of October 1, 2008.  

3. 	Article VIA., B.(1), (4) and (5) of the By-Laws for Bella Mar Condominium 
Association, Inc. is amended to read as follows: 

A. Separate Records-Uniform  Assessments: The Board shall consolidate financial and 
other operations of the Condominiums and for all the purposes specified in each separate 
Declaration as permitted by the Condominium Act as it exists on the date hereof (2009) 
shall be consolidated for the Condominiums as more particularly described in the 
Declarations of each Condominium, as Amended. The Board shall maintain individual 
records and books for the Association. 

B. Determination of Assessments: 

(1) 	The Board of Directors of the Condominium Association shall fix and determine from 
time to time the sum or sums necessary and adequate for the common expenses of each 
condominium which it manages. Common expenses shall include expenses for the operation, 
maintenance, repair, or replacement of the common elements and the limited common elements, 
charges for the operation by the Association of recreation facilities, costs of carrying out the 
powers and duties of the corporation, all insurance premiums and expenses relating thereto, 
including fire insurance, and any other expenses designated as common expenses from time to 
time by the Board of Directors of the Association or by the Declaration of either  
Condominium subject to this Association as those Declarations have been amended from 
time to time.  On behalf of the Association, the Board of Directors is specifically empowered to 
make and collect assessments and to maintain, repair, and replace the common elements and the 
limited common elements of each condominium as well as to pay any debt due by the 
Association or to pay for any expense designated as a common expense.  Funds for the 
payment of common expenses shall be assessed against the unit owners in the manner provided 
in the Declaration of Condominium. Any Special Assessments required by the Board of 
Directors shall be levied and paid in the same manner as hereinbefore provided for regular 
assessment. Any fine properly levied by the Board of Directors against a unit owner for violation 
of any of the rules and Regulations of the condominium shall also be levied and paid in the same 
manner as provided for regular assessment. 

! 	: : 
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(54) The provision of the Florida Statutes as they exist on October 1, 2008  with regard to 
limitations on budget increase, special membership meetings for budget reconsideration, and the 
right to consider and adopt a budget at the annual meeting as an alternative, are hereby adopted. 

4. 	Article VIII of the By-Laws for Bella Mar Condominium Association, Inc. is 
mended to read as follows: 

ARTICLE VIII 

Default 

In the event a unit owner does not pay any sums, charges, late fees or attorney's fees  or 
assessments required to be paid to the corporation 	• 	• 	! : 	: on the due date, 
the corporation, acting on its own behalf or through its Board of Directors, or by and through  
an attorney, may shall be entitled to (and required to if it intends to record a claim of lien)  
send a thirty day (30) notice of its intent to record a claim of lien enforee-its-lien-for 

, in accordance with the Declaration and the Condominium 
Act, as it exists on October 1, 2008. Anything herein or elsewhere in any of the  
Condominium Documents notwithstanding, and without limiting the other rights set forth  
elsewhere herein, the Association shall have all other remedies for non-payment of 
assessments, late fees, legal fees, and costs in connection with the collection of same,  
permitted by the Condominium Act, as it exists on October 1, 2008. statates-made-and 
provided: 

In the event of violation of the provisions of the Declaration, corporate charter, or By-Laws, as 
the same are or may hereafter be constituted, for thirty (30) days after notice from the 

• 	" • : 

28 



CFN # 108649224, OR BK 46269 PG 314, Page 62 of 64 

Association to the unit owners to correct said breach or violation, the Association, on its own 
behalf or by and through its Board of Directors may bring appropriate action to enjoin such 
violation or may enforce the provisions of said documents, or may sue for damages, or take such 
other courses of action, or other legal remedy as it or they may deem appropriate. A mortgagee 
(as such term is defined in the applicable Declaration of Condominium) of a unit shall be entitled 
to written notice from the Association of any default by the mortgagor of such unit under the 
condominium documents which is not cured within thirty (30) days. 

In the event such legal action is brought against a unit owner and results in a judgment for the 
Plaintiff, the Defendant shall pay the Plaintiffs reasonable attorneys' fees and court costs 
including appellate attorneys' fees and costs. 

Each unit owner, for himself, his heirs, successors, and assigns, agrees to the foregoing 
provisions relating to default and abatement of nuisance, regardless of the harshness of the 
remedy available to the corporation and regardless of the availability of the other equally 
adequate legal procedures. It is the intent of all owners of the family units to give to the 
corporation a method and procedure which will enable it at all times to operate on a business-like 
basis, to collect those monies due and owing it from the owners of units, and to preserve each 
unit owner's right to enjoy his unit, free from unreasonable restraint and nuisance. 

5. 	Article IX of the By-Laws for Bella Mar Condominium Association, Inc. is amended 
to read as follows: 

ARTICLE IX 

Amendment 

. No amendment to these By-Laws shall be 
passed which would operate to impair or prejudice the rights and/or liabilities of any mortgagee. 
Otherwise, these Bylaws may be modified or amended, or altered except as otherwise 
herein provided, by the owners of the Units constituting seventy-five (75%) percent of the 
total Units in the Association executing the modification instrument, without the necessity 
of an Association meeting being held therefore. Alternatively, these Bylaws may be altered, 
amended or modified at a special meeting called in accordance with the By-Laws if seventy-
five (75%) percent of the total Units in the Association vote in favor of altering, amending 
and modifying the Bylaws Such Amendments by the Unit Owners of the Association shall 
be evidenced by a certificate of the Association which shall include the recording data and 
shall be executed in the form required for a deed. The certificate shall incorporate the 
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Amendment which will be effective when recorded in the Public Records of Broward 
County, Florida. 

6. 	Article VI of the Articles of Incorporation for Bella Mar Condominium Association, 
Inc. is amended to read as follows: 

(a) 	The affairs and property of this Corporation shall be managed and governed by a Board 
of Directors composed of 	: : ; 	: : 	• . • . . 	. •" . . five (5) 
Directors. 

the-By-Laws. Directors shall be elected in the manner provided by the Condominium Act as 
amended from time to time, or if such a procedure is deleted, than as it exists on October 1, 
2008. 

business; er 
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Direeters7 

7. 	Article X(a)of the Articles of Incorporation for Bella Mar Condominium 
Association, Inc. is amended to read as follows: 

(a) 	A majority of the Board of Directors or a majority of the voting members may propose 
alterations, amendments to, or the rescission of these Articles of Incorporation, so long as the 
proposals do not conflict with the Condominium Act or the Declaration of Condominium. Such 

An affirmative vote of the owners of the Units constituting seventy-five (75%) percent of the 
total Units in the Association 

proxy shall be required for the proposed alteration, amendment or rescission to be passed. 



Sign 

 

 

Print 	(-2.0  4'7 	to kGe-A--t t 

Print 
	 (t. e 	'9 E 	) 

Sign 

CFN # 107824266, OR BK 45273 Page 593, Page 1 of 5, Recorded 04/14/2008 at 
12:02 PM, Broward County Commission, 	Deputy Clerk 2030 

This instrument was prepared by: 
Stuart J. Zoberg, Esquire, 
BECKER & POLIAKOFF, P.A. 
3111 Stirling Road 
Fort Lauderdale, FL 33312 

CERTIFICATE OF AMENDMENT 
TO THE DECLARATIONS OF CONDOMINIUM 

OF 
BELLA MAR CONDOMINIUM ASSOCIATION, INC., 

PHASES A, C AND B 

WE HEREBY CERTIFY THAT the attached Amendments to the Declarations of Bella Mar 
Condominium were duly and separately adopted by in excess of seventy five (75%) percent of all 
voting interests in the Association and in excess of seventy five (75%) percent of the voting interest 
of each Condominium subject to the Association. The Amendments and calling of the Special 
Meeting were also approved by the Board of Directors and the President at a Board Meeting. The 
members' vote took place at a properly notice and called members' meeting of Bella Mar 
Condominium held March 11, 2008. The original Declaration of Condominium for Phases A and C 
was recorded in Official Records Book 7466, at Page 848, Public Records of Broward County, 
Florida. The original Declaration of Condominium for Phase B was recorded in Official Records 
Book 6801, at Page 778, Public Records of Broward County, Florida. 

IN WITNESS WHEREOF, we have affixed our hands this  /  day of  kW , 2008, 
at Deerfield Beach, Broward County, Florida. 

WITNESSES 

Mary • nas 	President 
367 S. Fe. eral Highway 
Deerfield Beach, Florida 33441 

STATE OF FLORIDA 
COUNTY OF BROWARD 

The foregoing instrument was acknowledged before me this  I  day of  ante, 	, 2008, 
by Mary Anastasia, as President Bella Mar Condominium Association, Inc., a Florida not-for-profit 
corporation. 

NOTARY PUBLIC - STATE OF FLORIDA 
Personally Known  e/OR  
Produced Identification 	 Sign 1_1,1/1Y‘'  

Print 6,1 	 ) s /  

Type of Identification 	 My Commission expires: Z 	- z tii e_ 

844448_1 DOC 

FTL DB: 11060671 

LAW OFFICES 
BECKER & POLIAKOFF, P.A. • 3111 STIRLING ROAD • FT. LAUD 

TELEPHONE (954) 987-7550 

• ''' 	WILLIAM J. TODD, SR. 
z MY COMMISSION # DD760061 

EXPIRES February 18, 2012 
IDA Neekialota Service.corn 

/trpez,c- 
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AMENDMENTS TO 
THE ARTICLES OF INCORPORATION AND BY-LAWS 

OF 
BELLA MAR CONDOMINIUM ASSOCIATION, INC. 

NOTE: 	NEW WORDS INSERTED IN THE TEXT ARE UNDERLINED AND 
WORDS DELETED ARE LINED THROUGH WITH HYPHENS. 

AMENDMENT 

Article IX of the By-Laws for Bella Mar Condominium Association, Inc. is amended 
to read as follows: 

These By-Laws may be altered, amended or modified in the same manner as  
amendments to the Declaration are accomplished. Alternatively, these By-Laws may on-ly be 
altered, amended or added-to modified at any duly called meeting of the members; provided (1) 
that the notice of the meeting shall contain a full statement of the proposed amendment; (2) that 
the quorum requirement for such purposes shall be a-majority thirty (30%)  percent of all the then 
members, in person or by proxy. In addition, it shall be necessary that there be an affirmative 
vote of a majority of appearing unit owners whether such owners appear in person or by proxy,  
so lonq as at least a quorum of owners appear and vote in favor in person or by proxy. holding 

No amendment to these By-Laws 
shall be passed which would operate to impair or prejudice the rights and/or liabilities of any 
mortgagee. 

AMENDMENTS 

Article X of the Articles of Incorporation for Bella Mar Condominium Association, 
Inc. is amended to read as follows: 

(a) A majority of the Board of Directors or a majority of the voting members may 
propose alterations, amendments to, or the rescission of these Articles of Incorporation, 
so long as the proposals do not conflict with the Condominium Act or the Declaration of 
Condominium. Such proposals shall set forth the proposed alteration, amendment, or 
rescission; shall be in writing; shall be filed by the Board of Directors or a majority of the 
members; and shall be delivered to the President of the Association who shall thereupon 
call a Special Meeting of the Corporation not less than fourteen (14) days nor later than 
sixty (60) days from receipt of the proposal, the notice for which shall be given in the 
manner provided in the By-Laws. An affirmative vote of a majority of appearing owners,  
whether in person or by proxy, so lonq as at least a quorum of owners appears and vote  
in favor in person or by proxy covonty five per cent (75%) of the Board of Directors, and 

t (75%) a majority of all available votes of 
fnember-s-of-the-Gorpor-ation, shall be required for the proposed alteration, amendment 
or rescission to be passed. 

FTLDB: 1 105598_1 



CFN # 107824266, OR BK 45273 PG 595, Page 3 of 5 

AMENDMENTS TO THE 
DECLARATION OF CONDOMINIUM OF 

BELLA MAR CONDOMINIUM ASSOCIATION, INC. 

NOTE: 	NEW WORDS INSERTED IN THE TEXT ARE UNDERLINED AND 
WORDS DELETED ARE LINED THROUGH WITH HYPHENS. 

Condominium 

Official 	Page No. 
Records 	Commencing 
Book 	at: 

No. 1 Declaration of Condominium for 
Bella Mar Condominium 	 7466 	848 
Phases "A" and "C" 

No. 2 Declaration of Condominium for 
Bella Mar Condominium, Phase B 

6801 	778 

Section 9 of the Declaration of Condominium for Bella Mar Condominium Phases 
A & C is amended to read as follows: 

9. AMENDMENT OF DECLARATION 

This Declaration may be modified or amended, or altered  except as otherwise 
herein provided, by the owners of two third 	a majority of the Units executing the 
modification instrument, without the necessity of an Association meeting being held therefore. 
Alternatively, this Declaration may be altered, amended or modified at a special meeting called  
in accordance with the By-Laws if a quorum of owners appears, and a majority of the appearing 
owners (whether such owners appear in person or by proxy) vote in favor of altering, amending 
and modifying the Declaration. Such Amendments by the Unit Owners shall be evidenced by a 
certificate of the Association which shall include the recording data identifying the Declaration 
and shall be executed in the form required for a deed. The certificate shall incorporate the 
Amendment which will be effective when recorded in the Public Records of Broward County, 
Florida, provided, however, that: 

(a) No amendment may change the configuration or size of any 
condominium unit in any material fashion, materially alter or 
modify the appurtenances to the unit, or change the proportion or 
percentage by which the owner of the parcel shares the common 
expenses and owns the common surplus unless the record owner 
of the unit and all record owners of liens on it join in the execution 
of the amendment and unless all the record owners of all other 
units approve this amendment. 

(b) No amendment shall be passed which shall impair or prejudice 
the right and priorities of mortgages. 

Invalidation of any part of this Declaration, by Judgment, Court Order or law shall 
in no wise affect any of the other provisions, which shall remain in full force and effect. 

Notwithstanding anything to the contrary contained in this Declaration, the 
Developer expressly reserves the right to amend the Declaration so as to correct any errors or 
omissions not substantially affecting the rights of the unit owners, lienors or mortgages and such 
right shall exist until one year from the date of the recording this Declaration in the Public 
Records of Broward County, Florida. The Developer may amend this Declaration as 
aforedescribed by filing an amendment to the Declaration in the Public Records of Broward 
County, Florida. Such amendment need be executed and acknowledged only by the Developer 
and need not be approved by the Association, unit owners, lienors or mortgagees of units of the 
condominium whether or not elsewhere required for amendments. 

FTL DB: 1105598 1 



Sign 

Print 

Sign 

Print 	 E7 e rt 

By.  . 	-.•/ 

Mary A astas  President 
367 S. ede v: Highway 
Deerfield Beach, Florida 33441 
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This instrument was prepared by: 
Stuart J. Zoberg, Esquire, 
BECKER & POLIAKOFF, P.A. 
3111 Stirling Road 
Fort Lauderdale, FL 33312 

CERTIFICATE OF AMENDMENT 
TO THE ARTICLES OF INCORPORATION AND BY-LAWS 

OF 
BELLA MAR CONDOMINIUM ASSOCIATION, INC., PHASE B 

WE HEREBY CERTIFY THAT the attached Amendment to the By-Laws and Articles of 
Incorporation were duly and separately adopted by in excess of seventy five (75%) percent of all 
voting interests in the Association and in excess of seventy five (75%) percent of the voting interest 
of each Condominium subject to the Association. The Amendments and calling of the Special 
Meeting were also approved by the Board of Directors and the President at a Board Meeting. The 
members' vote took place at a properly notice and called members' meeting of Bella Mar 
Condominium held March 11, 2008. The original By-Laws were recorded as an attachment to both 
the Declarations of Bella Mar Condominium Phases A and C, in Official Records Book 7466, at 
page 891 and Bella Mar Condominium Phase B, in Official Records Book 6801, at page 802. The 
original Articles of Incorporation were recorded in Official Records Book 7466, Page 884, of the 
Public Records of Broward County, Florida. 

IN WITNESS WHEREOF, we have affixed our hands this  I  day of  /  /32 L  , 2008, 
at Deerfield Beach, Broward County, Florida. 

WITNESSES 

STATE OF FLORIDA 
COUNTY OF BROWARD 

The foregoing instrument was acknowledged before me this  I  day of  opei L  , 2008, 
by Mary Anastasia, as President Bella Mar Condominium Association, Inc., a Florida not-for-profit 
corporation. 

Personally Known  ,-/OR 
	 NOTARY PUBLIC - STATE OF FLORIDA 

Produced Identification 
,77-• -77, 	, 3  

Type of Identification 	 My Commission expires: 2 /,F"' 2  ' 

Sign 
Print 

FTL DB: 1106078 I 

LAW OFFICES 
BECKER & POLIAKOFF, P.A. • 3111 STIRLING ROAD • FT. LAUDER 

TELEPHONE (954) 987-7550 

 

WILLIAM J. TODD, SR. 
MY COMMISSION # DD760061 
HAMMES February 18, 2012 

RoddeNota Service.com  



CFN # 107824266, OR BK 45273 PG 597, Page 5 of 5 

Section 8 of the Declaration of Condominium for Bella Mar Condominium Phase B 
is amended to read as follows: 

8. AMENDMENT TO DECLARATION 

This Condominium Declaration may be altered  modified or amended by the 
owners of &ixty—(60%)—per-GeRt a majority of the Units executing the modification 
instrument with the formalities of a Deed and recording the same in the Public Records 
of Broward County, Florida,. Alternatively, this Declaration may be altered, amended or 
modified at a special meeting called in accordance with the By-Laws if a quorum of 
owners appears, and a majority of the appearing owners (whether they appear in person  
or by proxy) votes in favor of altering, amending or modifying the Declaration. Provided, 
however, that: 

(a) No amendment shall change any condominium parcel nor a 
unit owner's proportionate share of the common expense or 
common surplus, nor the voting rights appurtenant to any unit, 
unless the record owner (s) thereof and all record owners of 
mortgages or other voluntarily placed liens thereon shall join in the 
execution of the amendment. 

(b) No amendment shall be passed which shall impair or prejudice 
the right and priorities of mortgages. 

Invalidation of any part of this Condominium Declaration, by Judgment, Court 
Order or law shall in no ways affect any of the other provisions, which shall remain in full force 
and effect. 

Notwithstanding anything to the contrary contained in this Declaration, the 
Developer expressly reserves the right to amend the Declaration so as to correct any 
errors or omissions not substantially affecting the rights of the unit owners, lienors or 
mortgages and such right shall exist until one year from the date of the recording this 
Declaration in the Public Records of Broward County, Florida. The Developer may 
amend this Declaration as aforedescribed by filing an amendment to the Declaration in 
the Public Records of Broward County, Florida. Such amendment need be executed 
and acknowledged only by the Developer and need not be approved by the Association, 
unit owners, lienors or mortgagees of units of the condominium whether or not 
elsewhere required for amendments. 

FTL DB: 1105598_1 



Byy„."-41  
Mary•, President 
367 S. Fe 	1 Highway 
Deerfield Beach, Florida 33441 

Oli  Sign c, 
Print 

NOTARY PUBLIC - STATE, OF LORIDA ' 
Personally Known  IOR 
Produced Identification 

'lit, WILLIAM J. TODD, SR. 
04. MY COMMISSION # DD780081 

AglitES February 18, 2013 
Fiorld*Nolaryftrvioccom (407) 9064153 

CFN # 107978693, OR BK 45481 Page 367, Page 1 of 5, Recorded 06/26/2008 at 
02:31 PM, Broward County Commission, 	Deputy Clerk 3270 

This instrument was prepared by: 
Stuart J. Zoberg, Esquire, 
BECKER & POLIAKOFF, P.A. 
3111 Stirling Road 
Fort Lauderdale, FL 33312 

CORRECTIVE CERTIFICATE OF AMENDMENT TO CORRECT 
RECORDING AND/OR SCRIVENER'S ERROR IN THAT CERTAIN 
CERTIFICATE OF AMENDMENT TO THE DECLARATIONS OF 
CONDOMINIUM OF BELLA MAR PHASES "A" AND "C" AND PHASE 
"B" RECORDED IN OFFICIAL RECORDS BOOK 45273, PAGE 593, et. 
seq. 

WHEREAS, the Bella Mar Condominium Association, Inc., (the "Association") governs 
and controls all the herein mentioned Bella Mar Condominiums; to wit: Phases "A" and "C" 
according to the Declaration of Condominium as originally recorded in Official Records Book 
7466, Page 848, and as amended from time to time, and the Declaration of Condominium for Bella 
Mar Condominium Phase "B" as originally recorded at Official Records Book 6801, Page 778, and 
as amended from time to time; 

WHEREAS, the original Certificate of Amendment was recorded with certain incorrect 
amendments attached; 

WHEREAS, attached hereto as Exhibit "A" are the amendments to all of the above-
referenced Condominiums, which were duly and separately adopted by in excess of 75% of all 
voting interests in the Association and in excess of 75% of the voting interests of each of the herein 
mentioned condominiums subject to the Association and as set forth in the original Certificate of 
Amendment, the error being the attachments thereto. 

THEREFORE, be advised that this Corrective Certificate of Amendment is hereby recorded 
to reflect the proper attachments originally intended by the Association and the membership to be 
attached and to amend the Declarations of all of the above-cited Condominiums as more particularly 
set forth in the attached Exhibit "A" 

IN WITNESS WHEREOF, we have affixed our hands this  3 0  day of 
at Deerfield Beach, Broward County, Florida. 

, 2008, 

WITNESSES 

Sign  dreLai  

Print  ,Lois G/oR  

Sign 	  

Print 	  

STATE OF FLORIDA 
COUNTY OF BROWARD 

The foregoing instrument was acknowledged before me this  S  0   day of 2008, by
')1Mary Anastasia, as President Bella Mar Condominium Association, Inc., a Florida ot-for-profit 

corporation. 

Type of Identification 
FTLDB 11193111 

My Commission expires: 

LAW OFFICES 
BECKER & POLIAKOFF, P.A. • 3111 STIRLING ROAD • FT. LAUDERD 

TELEPHONE (954) 987-7550 
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AMENDMENTS TO THE 
DECLARATION OF CONDOMINIUM OF 

BELLA MAR CONDOMINIUM ASSOCIATION, INC. 

NOTE: 	NEW WORDS INSERTED IN THE TEXT ARE UNDERLINED AND 
WORDS DELETED ARE LINED THROUGH WITH HYPHENS. 

Condominium 

 

Official 	Page No. 
Records 	Commencing 
Book 	at: 

      

No. 1 Declaration of Condominium for 
Bella Mar Condominium 	 7466 	848 
Phases "A" and "C" 

No. 2 Declaration of Condominium for 
	

6801 	778 
Bella Mar Condominium, Phase B 

Section 9 of the Declaration of Condominium for Bella Mar Condominium Phases 
A & C is amended to read as follows: 

9. AMENDMENT OF DECLARATION 

This Declaration may be modified or amended, or altered  except as otherwise 
herein provided, by the owners of twe-thir-ds—(2/3 a majority of the Units executing the 
modification instrument, without the necessity of an Association meeting being held therefore. 
Alternatively, this Declaration may be altered, amended or modified at a special meeting called  
in accordance with the By-Laws if a quorum of owners appears, and a majority of the appearing 
owners (whether such owners appear in person or by proxy) vote in favor of altering, amending 
and modifying the Declaration. Such Amendments by the Unit Owners shall be evidenced by a 
certificate of the Association which shall include the recording data identifying the Declaration 
and shall be executed in the form required for a deed. The certificate shall incorporate the 
Amendment which will be effective when recorded in the Public Records of Broward County, 
Florida, provided, however, that: 

(a) No amendment may change the configuration or size of any 
condominium unit in any material fashion, materially alter or 
modify the appurtenances to the unit, or change the proportion or 
percentage by which the owner of the parcel shares the common 
expenses and owns the common surplus unless the record owner 
of the unit and all record owners of liens on it join in the execution 
of the amendment and unless all the record owners of all other 
units approve this amendment. 

(b) No amendment shall be passed which shall impair or prejudice 
the right and priorities of mortgages. 

Invalidation of any part of this Declaration, by Judgment, Court Order or law shall 
in no wise affect any of the other provisions, which shall remain in full force and effect. 

Notwithstanding anything to the contrary contained in this Declaration, the 
Developer expressly reserves the right to amend the Declaration so as to correct any errors or 
omissions not substantially affecting the rights of the unit owners, lienors or mortgages and such 
right shall exist until one year from the date of the recording this Declaration in the Public 
Records of Broward County, Florida. The Developer may amend this Declaration as 
aforedescribed by filing an amendment to the Declaration in the Public Records of Broward 
County, Florida. Such amendment need be executed and acknowledged only by the Developer 
and need not be approved by the Association, unit owners, lienors or mortgagees of units of the 
condominium whether or not elsewhere required for amendments. 
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Section 8 of the Declaration of Condominium for Bella Mar Condominium Phase B 
is amended to read as follows: 

8. AMENDMENT TO DECLARATION 

This Condominium Declaration may be altered  modified or amended by the 
owners of sixty—(6044-)—pereent a majority of the Units executing the modification 
instrument with the formalities of a Deed and recording the same in the Public Records 
of Broward County, Florida;. Alternatively, this Declaration may be altered, amended or 
modified at a special meeting called in accordance with the By-Laws if a quorum of 
owners appears, and a majority of the appearing owners (whether they appear in person  
or by proxy) votes in favor of altering, amending or modifying the Declaration. Provided, 
however, that: 

(a) No amendment shall change any condominium parcel nor a 
unit owner's proportionate share of the common expense or 
common surplus, nor the voting rights appurtenant to any unit, 
unless the record owner (s) thereof and all record owners of 
mortgages or other voluntarily placed liens thereon shall join in the 
execution of the amendment. 

(b) No amendment shall be passed which shall impair or prejudice 
the right and priorities of mortgages. 

Invalidation of any part of this Condominium Declaration, by Judgment, Court 
Order or law shall in no ways affect any of the other provisions, which shall remain in full force 
and effect. 

Notwithstanding anything to the contrary contained in this Declaration, the 
Developer expressly reserves the right to amend the Declaration so as to correct any 
errors or omissions not substantially affecting the rights of the unit owners, lienors or 
mortgages and such right shall exist until one year from the date of the recording this 
Declaration in the Public Records of Broward County, Florida. The Developer may 
amend this Declaration as aforedescribed by filing an amendment to the Declaration in 
the Public Records of Broward County, Florida. Such amendment need be executed 
and acknowledged only by the Developer and need not be approved by the Association, 
unit owners, lienors or mortgagees of units of the condominium whether or not 
elsewhere required for amendments. 

FTLDB: 1105598_1 



B 
as a, • resident 

67 S. Federal Highway 
Deerfield Beach, Florida 33441 
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This instrument was prepared by: 
Stuart J. Zoberg, Esquire, 
BECKER & POLIAKOFF, P.A. 
3111 Stirling Road 
Fort Lauderdale, FL 33312 

CORRECTIVE CERTIFICATE OF AMENDMENT TO CORRECT 
RECORDING AND/OR SCRIVENER'S ERROR IN THAT CERTAIN 
CERTIFICATE OF AMENDMENT TO THE ARTICLES OF 
INCORPORATION AND BYLAWS OF BELLA MAR CONDOMINIUM 
ASSOCIATION, INC. THE ORIGINAL CERTIFICATE WAS 
RECORDED AT OR BOOK 45273 PG 596, ET SEQ. 

WHEREAS, the Bella Mar Condominium Association, Inc., (the "Association") governs 
and controls all the herein mentioned Bella Mar Condominiums; to wit: Phases "A" and "C" 
according to the Declaration of Condominium as originally recorded in Official Records Book 
7466, Page 848, and as amended from time to time, and the Declaration of Condominium for Bella 
Mar Condominium Phase "B" as originally recorded at Official Records Book 6801, Page 778, and 
as amended from time to time; 

WHEREAS, the original Certificate of Amendment was recorded with the word "Phase B" 
in the title, though it pertains to all the phases, as the Association governs all the herein mentioned 
condominiums and phases; and there is only one true set of Bylaws and Articles, though they were 
attached separately to each of the herein mentioned condominiums; 

WHEREAS, the original Certificate of Amendment was also recorded with certain incorrect 
amendments attached; 

WHEREAS, attached hereto as Exhibit "A" are the amendments to all of the above-
referenced condominium documents; which were duly and separately adopted by in excess of 75% 
of all voting interests in the Association and in excess of 75% of the voting interests of each of the 
herein mentioned condominiums subject to the Association and as set forth in the original 
Certificate of Amendment, the error being the attachments thereto. 

THEREFORE, be advised that this Corrective Certificate of Amendment is hereby recorded 
to reflect the proper attachments originally intended by the Association and the membership to be 
attached and to amend the true and only set of Bylaws and Articles of Incorporation, each as 
amended from time to time, of the Association, which governs all the herein mentioned 
condominiums, as more particularly set forth in the attached Exhibit "A" 

IN WITNESS WHEREOF, we have affixed our hands this c3 U  day of 	, 2008, at 
Deerfield Beach, Broward County, Florida. 

WITNESSES 

Sign $421 

Print  LOTS Oho ieCe 	/  

Sign  

Print 	SC A Awe_ 	e 

STATE OF FLORIDA COUNTY OF BROWARD 

The foregoing instrument was acknowledged before me this  'JO  day of 	, 2008, by Mary 
Anastasia, as President Bella Mar Condominium Association, Inc., a Florida not-for-pro t corporation. 

NOTARY PUBLIC - STATE OF FLORIDA 
Personally Known 	OR 
Produced Identification 

Print 
My Commissior , 	WILLIAM J. TODD, SR. 

MY COMMISSION # D0780081 

EXPIRES February 18, 2012 
LAW OFFICES 	 (407) 306-0153 	FlovIdeNoknyeervioccom  

BECKER & POLIAKOFF, P.A. • 3111 STIRLING ROAD • FT. LAUDERDALE, FLORIDA 33312 
TELEPHONE (954) 987-7550 

Type of Identification 
FTL_DB: 1119367_1 



CFN # 107978693, OR BK 45481 PG 371, Page 5 of 5 

AMENDMENTS TO 
THE ARTICLES OF INCORPORATION AND BY-LAWS 

OF 
BELLA MAR CONDOMINIUM ASSOCIATION, INC. 

NOTE: 	NEW WORDS INSERTED IN THE TEXT ARE UNDERLINED AND 
WORDS DELETED ARE LINED THROUGH WITH HYPHENS. 

AMENDMENT 

Article IX of the By-Laws for Bella Mar Condominium Association, Inc. is amended 
to read as follows: 

These By-Laws may be altered, amended or modified in the same manner as  
amendments to the Declaration are accomplished. Alternatively, these By-Laws may only be 
altered, amended or added-to modified at any duly called meeting of the members; provided (1) 
that the notice of the meeting shall contain a full statement of the proposed amendment; (2) that 
the quorum requirement for such purposes shall be a-majority thirty (30%)  percent of all the then 
members, in person or by proxy. In addition, it shall be necessary that there be an affirmative 
vote of a majority of appearing unit owners whether such owners appear in person or by proxy,  
so long as at least a quorum of owners appear and vote in favor in person or by proxy. holding 

No amendment to these By-Laws 
shall be passed which would operate to impair or prejudice the rights and/or liabilities of any 
mortgagee. 

AMENDMENTS 

Article X of the Articles of Incorporation for Bella Mar Condominium Association, 
Inc. is amended to read as follows: 

(a) A majority of the Board of Directors or a majority of the voting members may 
propose alterations, amendments to, or the rescission of these Articles of Incorporation, 
so long as the proposals do not conflict with the Condominium Act or the Declaration of 
Condominium. Such proposals shall set forth the proposed alteration, amendment, or 
rescission; shall be in writing; shall be filed by the Board of Directors or a majority of the 
members; and shall be delivered to the President of the Association who shall thereupon 
call a Special Meeting of the Corporation not less than fourteen (14) days nor later than 
sixty (60) days from receipt of the proposal, the notice for which shall be given in the 
manner provided in the By-Laws. An affirmative vote of a majority of appearing owners, 
whether in person or by proxy, so long as at least a quorum of owners appears and vote  
in favor in person or by proxy seventy-five-peF-oent-(7-5-%-) ef-the-Boafd-of-DireotersT  and 

2 	 " 	 - ' 	 - " 	 - - 

memilaeFe-of-the-GoFpocation, shall be required for the proposed alteration, amendment 
or rescission to be passed. 

FTLDB: 1105598_1 



NOTARY PUBLIC - STATE OF FLORIDA 

sign 
print 

Personally Known /OR 
Produced Identification 

CFN # 103706304, OR BK 36860 Page 1639, Page 1 of 2, Recorded 02/04/2004 at 
02:40 PM, Broward County Commission, Deputy Clerk 2065 

This instrument was prepared by: 
Lee H. Burg, Esquire, 
BECKER & POLIAKOFF, P.A. 
3111 Stirling Road 
Fort Lauderdale, FL 33312 

CERTIFICATE OF AMENDMENT 
TO THE DECLARATION OF CONDOMINIUM 

OF 
BELLA MAR CONDOMINIUM (PHASES A AND C) 

WE HEREBY CERTIFY THAT the attached amendment to the Declaration of 
Condominium of Bella Mar Condominium (Phases A and C), having been recorded in Official 
Records Book 7466, at page 848, of the Public Records of Broward County, Florida, was duly 
adopted in the manner provided in the governing documents of the Association, on October 30, 
2003. 

IN WITNESS WHEREOF, we have affixed our hands this  2?  day of eV , 2004, at 
Broward County, Florida. 

WITNESSES 

Sign"0_14,;nn,tga‹,..,e),..) 

Print in ✓)- X/c,A) 	azifl u 

Sign 1/2-74,----  

Print "Tee x) 	4-Ifia2414-7A).4 

BELLA MAR CONDOMINIUM 
ASSOCIATION, INC. 
a Florida not-for-profit corporation 

By:  7/77 	Qegete-t-'' 
Mark Lauer, President 
367 South Federal Highway 
Deerfield Beach, FL 33441 

STATE OF FLORIDA 
COUNTY OF BROWARD 

The foregoing instrument was acknowledged before me this  2-Ci  day of  1-,44/4"  
2004, by Mark Lauer, as President of Bella Mar Condominium Association, Inc., a Florida not-for-
profit corporation. 

Type of Identification 	 My Commission expires: 

""at,, t„ Johanna L. Campion 
• 	:•"! 	

DD029429 
&pins June 18,2005 sca  

Borded Thtu V•FigS Atiantic• Bonding Co., Ii 
828630_1.DOC 

LAW OFFICES 
BECKER & POLIAKOFF, P.A • 3111 STIRLING ROAD • FT. LAUDERDALE, FLORIDA 33312 

TELEPHONE (954) 987-7550 



OR BK 36860 PG 1640, Page 2 of 2 

AMENDMENT TO 
THE DECLARATION OF CONDOMINIUM 

OF BELLA MAR CONDOMINIUM (PHASES A & C) 

NOTE: 	NEW WORDS INSERTED IN THE TEXT ARE UNDERLINED AND 
WORDS DELETED ARE LINED THROUGH WITH HYPHENS. 

1. 	Amendment to Article 34 of the Declaration of Condominium of Bella Mar 
Condominium (Phases A and C) as follows: 

34. PRO-RATA SHARING OF COMMON EXPENSES AND SURPLUS: 

Pursuant to Section 718.111(6) Florida Statutes, the 
Association will operate BELLA MAR CONDOMINIUM B, BELLA MAR 
CONDOMINIUM (PHASES A AND C), as well as the recreation area as a single 
Condominium for purposes of financial matters including budgets, assessments, 
accounting, record keeping and similar matters. Expenses on account of both 
Condominiums as well as the recreational areas shall be assessed 20/90ths against Bella 
Mar Condominium B and 70/90th  against Bella Mar Condominium (Phases A and C).  
Common expenses for each Condominium will be assessed against all owners pursuant to 
the percentages established in individual Declarations of Condominium as initially 
adopted.  

828660_1.DOC 

:828660-1 



BELLA MAR CONDOMTNIiJ ASSOCIATION, INC. 

By: 

 

 

CFN # 102434155, OR BK 34144 Page 1794, Page 1 of 1, Recorded 11/21/2002 at 
02:41 PM, Broward County Commission, Deputy Clerk 1922 

• 

This instrument was prepared by: 
Lee H. Burg, Esquire 
Becker & Poliakoff, P.A. 
3111 Stirling Road 
Fort Lauderdale, FL 33312 

NOTICE OF INTENTION TO REVERT TO STATUTORY VOTING 
_AND ELECTION PROCEDURES FOR 

BELLA MAR CONDOMINIUM ASSOCIATION, INC. 
PHASES "A" AND "C" 

WHEREAS, Bella Mar Condominium Association, Inc. (hereinafter Association) is the Florida not-
for-profit corporation which operates and maintains the Bella Mar Condominiums, Phases "A" and "C" 
according to the Declaration of Condominium of Bella Mar Condominiums Phase "A" and Phase "C" 
thereof, as recorded in Official Records Book 7466, at Page 848, of the Public Records of Broward County, 
Florida; and 

WHEREAS, Section 718.112(2Xd), Florida Statutes provides, in pertinent part, that an association 
may opt out of the statutory voting and election provisions and, by the affirmative vote of a majority of the 
total voting interests, provide for different voting and election procedures in its bylaws; and 

WHEREAS, not less than a majority of the total voting interests of the Association voted to opt out 
of the statutory voting and election procedures and readopt the voting and election procedures contained in 
the By-Laws of the Association, as same may be duly amended from time to time, at a meeting held on 
February 15, 2001; and 

WHEREAS, not less than a majority of the total voting interests of the Association subsequently 
voted to revert to the statutory voting and election procedures at a meeting held on October 10, 2002. 

NOW, THEREFORE, notice is hereby given that the Association reverts to the voting and election 
procedures set forth in Section 718.112(2)(b)(2) and (dX3), Florida Statutes. 

IN WITNESS WHEREOF, we have affixed our hands this  /'  day of  /1.) I/  
at the City of Deerfield Beach, Broward County, Florida. 

WITNESSES 

, 2002 

Sign 4..41e) 4,/3..) 

Print  121,4 AI o rt.) C.. 62, 0,0 
Mark Lauer, Preside 
Address: 367 South Federal Highway 

Deerfield Beach, FL 33441 
Sign 
Print  P/WAr4 4 ez AO' r  n„/- 

STATE OF FLORIDA 
COUNTY OF BROWARD 

The foregoing instrument was acknowledged before me this  fj  day of  iffaik-ilerft , 2002, 
by Mark Lauer, as President of Bella Mar Condominium Association, Inc., a Florida not-for-profit 
corporation. 

739316J.DOC 

NOTARY PUBLIC - STATE OF FLORIDA 

au...r..c 
	
/  
L 6/9-/-779/ olv  

My 	 : Commission mg,ires
Johanna 

 

"4,gf„W Mantic Bonding Ca, Inc. 

ligral Expires Dine vs. 2005 

„2„, 	L Campion 
comnigdon • DD 029429 

Bonded nun 

Type of Identification 

Personally Known /OR 
Produced Identification 	 sign 

print 

LAW OFFICES 
BECKER & POLIAKOFF, P.A. • 3111 STIRLING ROAD • FT. LAUDERDALE, FLORIDA 33312 

TELEPHONE (954) 987-7550 
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This instrument was prepared by: 
Lee H. Birrg, Esquire 
Becker & Poliakoff, P.A. 
3111 Stirling Road 
Fort Lauderdale, FL 33312 

INSTR # 100895788 
OR BR 31370 PG 1015 
RECORDED 03/14/2001 10:59 AM 
COMMISSION 
INWARD COWTY 
DEPUTY CLERK 2080 

NOTICE OF INTENTION TO OPT OUT OF THE STATUTORY VOTING 
AND ELECTION PROCEDURES AND TO READOPT THE VOTING AND 

ELECTION PROCEDURES IN THE BY-LAWS OF 
BELLA MAR CONDOMINIUM ASSOCIATION, INC. 

PHASES "A" AND "C" 

WHEREAS, Bella Mar Condominium Association, Inc. (hereinafter Association) is the Florida not-for-profit 
corporation which operates and maintains the Bella Mar Condominiums, Phases "A" and "C" according to the 
Declaration of Condominium of Bella Mar Condominiums Phase "A" and Phase "C" thereof, as recorded in Official 
Records Book 7466, at Page 848, of the Public Records of Broward County, Florida; and 

WHEREAS, Section 718.112(2Xd), Florida Statutes provides, in pertinent part, that an association may opt 
out of the statutory voting and election provisions and, by the affirmative vote of a majority of the total voting interests, 
provide for different voting and election procedures in its bylaws; and 

WHEREAS, not less than a majority of the total voting interests of the Association voted to opt out of the 
statutory voting and election procedures and readopt the voting and election procedures contained in the By-Laws of 
the Association, as same may be duly amended from time to time, at a meeting held on February 15, 2001. 

NOW, THEREFORE, notice is hereby given that the Association opts out of the voting and election 
procedures set forth in Section 718,112(2)(b)(2) and (dX3), Florida Statutes and readopts the voting and election 
procedures contained in By-Laws of the Association. 

IN WITNESS WHEREOF, we have affixed our hands this  /lo  day of March, 2001 at the City of 
Deerfield Beach, Broward County, Florida. 

BELLA MAR CON 0 	ASSOCIATION, INC. 

By:  7-77  
Mark Lauer, President 

Address: do 367 South Federal Highway 
Deerfield Beach, FL 33441 

STATE OF FLORIDA 
COUNTY OF BROWARD 

The foregoing instrument was acknowledged before me this 	day of March, 2001, by Mark Lauer, as 
President of Bella Mar Condominium Association, Inc., a Florida not-for-profit corporation. 

NOTARY PUBLIC - STATE OF FLORIDA 

0.-ice, 	ate-e 	 r  
4/674- k- 	e-rPR2A-1  

My Commission expires: 

sign 
print 

064, JOHANNA L. CAMPION 

cf, CO
E
mM

IRE
SO 

 JNN  CC200
0

1
396 

CIF
7  

ATLANTIGIZ;rj;i1"-  

LAW OFFICES 
BECKER & POLIAKOFF, P.A. • 3111 STIRLING ROAD • FT. LAUDERDALE, FLORIDA 33312 

TELEPHONE (954) 987-7550 

Personally Known 	OR 
Produced Identification 

Type of Identification 

631305 J.DOC 



95-069638 
02-16-95 	03:02PM 

THIS AMENDMENT IS BEING RECORDED WITH REFERENCE TO THE FOLLOWING 
DESCRIBED PROPERTY TO WIT; 

A Condominium Parcel designated as Unit No. 420, of BELLA 
MAR CONDOMINIUM, PHASE C, a condominium, according to the 
Deolaration of Condominium thereof dated Maroh 10, 1078, as 
recorded in O.R. Book 7468 commencing at Page 848 of the Public 
Records of Broward County, Florida, and all recorded amendments 
thereto, together with all of the appurtenances thereunto 
appertaining including the right of the exclusive use of Parking 
Space No. £41.  as shown n the Deolaration, which use shall run 
with the Unit. 

TO BE AMENDED AS FOLLOWS: 

A Condominium Parcel designated as Unit No. 420, of BELLA 
MAR CONDOMINIUM, PHASE C, a condominium, acoording to the 
Declaration of Condominium thereof dated March 10, 1878, as 
recorded in O.R. Book 7486 commencing at Page 848 of the Public 
Records of Broward County, Florida, and all recorded amendments 
thereto, together with all of the appurtenanoes thereunto 
appertaining including the right of the exclusive use of Parking 
Space No. 122 as shown n the Declaration, which use shall run 
with the Unit, 

2
6

0  
0S

cl
a

q
i
 C

E
IG

 



Notary P 

CONSENT 

e...7 
I I  I sa. u t 	. , hereby consent to the above mentioned 
Amendment recorded ith refereno to the parking apaoes of Unit 
419 and 420 this 	day of 	 , 1995, 

BELLA MAR CONDOMINIUM 

G?" 
1404SWORN TO AND SUBSCRIBED to before me thin / 	day of 
	 , 1995, 

fifcc)fiDfD IN NI: OFFICIAL RECOROS 800K 
OF OliOWATIO COUNTY, 19.0RWA 

COUNTY AOMINItrArrila 

My Commission Expires: 
AIMBEYLAW 

MY COMMISSION l CC416232 WIRES 
Octobar 26,1938 

MUD MILI 1107f FAII4 IMMO. RC 



95-069638 
02-16-95 	03:02PM 

THIS AMENDMENT IS BEING RECORDED WITH REFERENCE TO THE FOLLOWING 
DESCRIBED PROPERTY TO WIT; 

A Condominium Parcel designated as Unit No. 420, of BELLA 
MAR CONDOMINIUM, PHASE C, a condominium, according to the 
Deolaration of Condominium thereof dated Maroh 10, 1078, as 
recorded in O.R. Book 7468 commencing at Page 848 of the Public 
Records of Broward County, Florida, and all recorded amendments 
thereto, together with all of the appurtenances thereunto 
appertaining including the right of the exclusive use of Parking 
Space No. £41.  as shown n the Deolaration, which use shall run 
with the Unit. 

TO BE AMENDED AS FOLLOWS: 

A Condominium Parcel designated as Unit No. 420, of BELLA 
MAR CONDOMINIUM, PHASE C, a condominium, acoording to the 
Declaration of Condominium thereof dated March 10, 1878, as 
recorded in O.R. Book 7486 commencing at Page 848 of the Public 
Records of Broward County, Florida, and all recorded amendments 
thereto, together with all of the appurtenanoes thereunto 
appertaining including the right of the exclusive use of Parking 
Space No. 122 as shown n the Declaration, which use shall run 
with the Unit, 

2
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Notary P 

CONSENT 

e...7 
I I  I sa. u t 	. , hereby consent to the above mentioned 
Amendment recorded ith refereno to the parking apaoes of Unit 
419 and 420 this 	day of 	 , 1995, 

BELLA MAR CONDOMINIUM 

G?" 
1404SWORN TO AND SUBSCRIBED to before me thin / 	day of 
	 , 1995, 

fifcc)fiDfD IN NI: OFFICIAL RECOROS 800K 
OF OliOWATIO COUNTY, 19.0RWA 

COUNTY AOMINItrArrila 

My Commission Expires: 
AIMBEYLAW 

MY COMMISSION l CC416232 WIRES 
Octobar 26,1938 

MUD MILI 1107f FAII4 IMMO. RC 
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CERTIFICATE OF AMENDMENT 
TO THE DECLARATION OF CONDOMINIUM OF 

BELLA MAR CONDOMINIUM 

'rl 

WE HEREBY CERTIFY THAT the attached amendments to the 
Declaration of Condominium of BELLA MAR CONDOMINIUM as described in 
Book 7466 at Page 848 of the Official Records of Broward County, 
Florida was/were duly adopted in the manner provided in Paragraph 9 
of the Declaration of Condominium, that is by proposal of the Board 
of Directors and approval by two-thirds of the members of the 
Association at a meeting held February 19, 1987. 

IN 	TNESS WHEREOF, we have affixed our hands this IQ  day 
of 	  , 198_, at City of Deerfield Beach, Broward County, 
Florida. 

By:  4 ._ '(_41 ( 	fi  
President 

Attest: 	 
Secretary 

STATE OF FLORIDA 
) SS 

xica 
rrr" 

personally appeared 
n-71 

 
, and acknowledge 

of Amendment for the 

COUNTY OF BROWARD 

On/  this / day of filetts-ii  
Pig7.MILIAA1W40(11  	and Lou GlasA,277, 
that they executed the foregoing Certificate 
purpose therein expressed. 

WITNESSETII my hand and 
written. 

, 1987, 

sea' this day and year last, above 
' 	S it: 

c Co 
■•1•21. 

Iy 	f. 

Notary Public 
My Commission Expires: 

1101110 PuILIC 1191f W 11411104 

mg cellorssict FRP. MI. 2,1911 
IGIDID 194U UMW 10. 90. 
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AMENDMENTS TO THE DECLARATION OF CONDOMINIUM OF 

DELLA MAR CONDOMINIUM 

(additions indicated by underlining, deletions by"----", 
and unaffected language by . . 

1. 	11. THE ASSOCIATION ITS POWERS AND RESPSONSIBILITIES; 

• • 	• 

(e) 	The power to propose  adapt reasonable rules and 
regulations for the maintenance and conservation of the condominium 
property, and for the health, comfort, safety and welfare of the 
condominium owners, all of whom shall be subject to such rules 
and regulations. 	Said rules and regulations shall first b- 
submitted to the attorney for the association for review. t  
e s e t,.t t e 	es 	e e• 	i• 	co 	't 	w't t e 
Declaration of Condominium, By-Laws. and Articles of Incorporation 
of this Condominium, and then shall be submitted to the membership  
for approval at a duly-called meeting. To be enforced, a proposed 
rule must be approved by no less than a majority of the membership 
of this condominium. Meetings to approve proposed rules and 
regulations shall be held as deemed necessary in the discretion 
of the Board of Directors,  

2. 	13. COMMON EXPENSES AND COMMON SURPLUS: 

Common expenses shall include expenses of the operation, 
maintenance, repair or replacement of the common elements, costs 
of carrying out the powers and duties of the Association, costs 
of providing access to cable television,  and any other expense 
designated as common expense by this Declaration and the By-Laws 
or the laws of the State of Florida. The apportionment of common  
expenses is further delineated on the diagram which is being 
recorded herewith and is attached hereto,  

• • 	• 

3. 	22. OBLIGATIONS OF MEMBEHS:  

. 	• 	• 

(c) 	not use or permit the use of his unit for any 
purpose other than as a single-family residence for himself and 
the members of his family and social guests, and maintain his 
unit in a clean and sanitary manner. No children under sixteen 
(16) years elf age shall be permitted to permanently reside in any 
of the units or _rooms thereof of this condominium, except that 
children under the age of sixteen (16) may be permitted to vipt 
or temporarily reside for a period not to exceed three (3)  
co sec t've wee, 	a 	o e t' e 	ess ogre 	e e ts 	e 
made with the written consent of the Board of Directors. The 

ecto s s 	ye t e tt o t to e. t e • 00 0 
acre  of any permanent or temporary resident,  

4. 	 Paragraph 30 of the Declaration of Condominium is 
deleted in its entirety, and in its place and stead is substituted 
the following: 

30. MAINTEN6NCE OF COMMUNITY INTEREST: In order to maintain 
a community of congenial residents who are financially responsible.  
and thus protect the value of each individual unit. the transfer 
of units by any owner shall be subject tothe following provisions 
a long as the cendominium exists and the condominium building in 
useful condition exists upon the _land. which provisions each unit 
owner covenants to observe;  

(A) Trgnsfprs subject _to approval:  

VA l $$$ II 

III 	t.k 	11 I.11111I 1 	tr SIHI 	II I I Ii 	I'A 	t. 	 11I'.1 	 ∎ 111141 	oo. 	• I I 	111r1 flii11. I 	I 	 II I 

111 I 



• 

e 0 • g • 

- 	• ',;,,t4:441/4_  

Sale. 11211nit 42WIlar_MAYA12221ftOfAMDitOr 
any interest in a unit by sale without approval of the Association.  

121 Lease.,  It is the intent that the owner of  
each unit shall occupy and use such unit as a Private dwelling 
for himself and his immediate family, and for no other purpose, 
including business purposes. Therefore, the leasing of units to 
others as a regular practice for business, speculative. investment 
o o Ie •oses s ot •e te•-is ,o t o e 

approval of the Association, and in no event shall any lease 
ose 	.t o 	 1-1 	ee 	3 o t s •e •e ' to 

(31 Gift, 	If any unit owner shall acquire his 
title by gift. the continuance of his ownership of the unit shall  
be subject to the approval of the Association.  

(4) Devise or inheritance, 	If any unit owner 
t t e • 	•evs= o 	lie tice 	I e co t'i -ic- 

of his ownership of his unit shall be subject to the approval of  
the Association.  

(51 other transfers, 	If any unit owner shall  
acquire his title by any manner not considered in the foregoing 
subsections, the contirtVqnce of his ownership of his unit shajl  
be subject to the approval of the Association,  

(B) Approval by Association: The approval 	of the 
Association that is required for the transfer of ownership of 
quits shall he obtained in the following manner;  

.1 0 
approved.  

(1)_ Notice to Association.  
jai Sale. A unit owner intending to make a 

- ' t I z -  — I t 

the Association nottge of such intention, together with the name 

require. Such notice, at the unit owner's option. may include a 

copy of the proposed contract to sell,  
(131 Lease. A unit owner intending to make a 

bona tilde lease of his unit or any interest in it shall give to 
the Association notice of such intention, together with the name 

1 • a d ess o 	e ' tei•ed 	essee 	st cI ot e 	 Li-t'o 
goncrnj:LgthgtntgnAedlesseeastheAssoctation  may reasonably 

.1• 	e ec te•co 

e-  -e to 	de 
o 	Co 

Articles of Incorporation and By-Laws, and Rules and Regulations 
• so '.t •1 	c 	e t 	' t' 	0 	 it I' 
amended.  

(c) Gift, devise and inheritances other 

ve to tie .ssoc t o 
of his title, together with such information concerning the unit 
owner as the Association may reasonably require. and a certified 
copy of the instrument evidencing the owner's title.  

(d) Failure to give notice. 	If the above 
required notice to the Association is not given, then at any time 
after receiving knowledge of a transaction or event transferring 

0 0 

transfer of ownership. the Association shall proceed as if it had 
reseiss1112ligA LPAgbsliaaaarsaal, 

sole,  

/21 Certificate of Approval.  
(a) Sale. If the proposed transaction is A 

then within thirty (301 days after receipt of such notice 
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in the 

and information, the Association must either approve or disapprove 
the proposed transaction. 	If approved. the approval shall be 

• to 
the Association. which shall be recorded in the Public Records of 
proward County. Florida, at the expense of the purchaser.  

Da Lease. If the proposed transaction is a 
lease. then within five (5) days after receipt of such notice and 
information, the Association must either approve or disapprove 
the proposed transaction. 	If Approved. the approval shall be 
stated in a certificate executed by the president and secretary of 
the Association in recordable form, which shall be delivered to 
the lessee,  

• • 
	 e • Z. I. 	it! 

	 0 

(c) Gift, devise or inheritance; other 
transfers, 	If the unit owner giving notice has acquired his  
title by gift devise or inheritance or in any manner, then 

the continuance of the unit owner's ownership of his apartment.  
If approved. the approval shall be stated in a certificate 
executed by the president and secretary of the Association, which 
shall be recorded in the Public Records of Froward County.  
Florida, at the expense of the unit owner.  

(31 Approval of corporate owner or purchaser.  
Inasmuch as the condominium may be used only for resideptial  
purposes and a corporation cannot occupy a unit for such use. if  
the taitcnamLor  purchaser of a unit is a corporation, the 
approval of ownership by the corporation may be conditioned by 
requiring that all persons occupying the apartment be approved by 
the Association.  

/C) Disapproval by Association: 	1f the Association 
shall disapprove a transfer of ownership of a unit, the matter 
atalL1...Q 11LbgfQ119YLE.Q=112Psi 

(1).  Pale 	If the proposed transaction is a sale,  
and if the notice of sale given Jpy the unit owner shall so 

dgxldnq4thm—wLtb_inthiltX.(MdaY_s_...siLtgr....r.eg.giztAEguch  notice 
and information. the Association shall deliver or mail by 
registered mail to the unit owner an agreement to purchase the 

•1 - ie. ci e • • ove e t • o • 

       

will purchase and to whom the unit owner must sell the unit upon 
the following terms;  

stated 
st e• 

la) At the option of the purchaser to be 
agreement, the price to be paid shall be that 

tee 	s 	ove coat ct to se 	 I • 
	 t e 

marktti4119dalgraingdtyarbitrAtioninAgmrdance  with the 
then eXisting rules of the American Arbitration Association.  
except that the arbitrators shall be two appraisers appointed by 
the American Arbitration Association who shall base their 
determination upon an average of their appraisals of the apartment;  

competent jurisdiction, The expense of the arbitration shall be 
paid by the purchaser,  

(N. The purchase price shall be paid in cash.  
(o) The sale shall be closed within thirty  

(30) days afte the delivery or mailing of the agreement to 
purchase, or within ten (10) days after the determination of the 
pale price, if such is by arbitration whichever is the later.  

(d)  A certificate of the Association executed  
by its president and secretary and approving the purchaser shall  
be recorded in the Public Records of Broward County, Florida, at 
the expense of the purchaser.  

le l Jr the Association shall fail to provide 
a purchaser upon the demand of the unit owner in the manner 
provided, or if a purchaser furnished by the Association shall 
default in his agreement to purchase. then notwithstanding the 
disapproval. the proposed transaction shall be deemed to have 
been approved and the Association shall furnish a certificate of 

3 

I •Vo. I III It 
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to purchase the unit concerned by a purchaser approved by the  
Association upon the following terms:  

Ca) The sale price shall be the fair market 
v 	e • to u 	 ee eat •et ee t 

e 0 e II • • I s o 	t o. e ce•t 

Ie. - 

fb) The purchase price shall be paid in cash.  
lc) The sale shall be closed within en (101 

days following the determination of the sale price.  
.L11 A certificate of the Association executed 

by its president and secretary and pproVing the purchase shall  
be recorded in the Public Records of Broward county. Florida. at  
the expense of the purchaser.  

fe) If the Association shall fail to provide 
a purchaser as required by this instrument. or if g purchaser 

o 	t o -la 	 - 	.e e 	to 

0 

JO) Mortgage: 	No unit owner may mortgage his 
unit or any interest in it without the approval of the Association 
ce t to 	• 	 e tS a ce co 	0 	s v 	s 

e oc t o o to 	ve co to sec 	otoo 	o t 

Public Records of Broward County, Florida, at the expense of the 
purchaser.  

in _Lease, 
't 0 

If the proposed transaction is a 
OV 

writing, and the lease shall not be made,  

(3) Gifts, devise or inheritance other„transfers.  
If the unit owner giving notice has acquired his title by gift.  
devise or inheritance, cm in any other manner. then within thirty 
(30) days after receipt _from the unit owner of the notice and 
information required to be furnished. the gpsociation 1111111 

ve o I. 	 e 	 to e 	0.2e .2 .• e  

within thirty (30) days from the delivery or mailing of such 
agreement. 	In the akPence  of agreement as to price, the price 
shall be determined by arbitration in accordance with the then 

that the arbitrators shall be two appraisers Appointed by the  
American Arbitration Association ►ho shall base their determination 
upon an average of their appraisals of the _unit; and a judgment 
of specific performance of the sale upon the award rendered by 
the arbitrators may be entered in any court of competent 
Jurisdiction. The expenses of the arbitration shall Ps_paig_by 
the purchaser,  

purchase. then notwithstanding the disapproval. such ownership 
Shall be deemed to have been approved, and the _Association shall  
furnish a certificate of approval as elsewhere provided, which 
sl 	•e 	e 0 • -• 	tie 	c 	eco •  is o 	a 	• co 
florida. at the expense of the unit owner,  

u cease 	ce 	Re a• ova o 	i of e 	o t a ee 	be •ol 

fE) Fxceptions: The foregoing provisions of this 
a' item Ice o co u • 	ste est" 

this shall be so whether the title is acquired by deed from the 

maladinalLAux  shall such provisions apply to a transfer, sale 

pale, foreclosure sale, ja.Wicial sale or tax sale.  

iF.). Where the mortgagee of the first mortgage of 

4 

coed j t i ons determined hy the As loci 	on  
withheld,  

A'. III k 
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obtains title to the condominium parcel or unit as 0 result of 
forqglosurg_gf the first uprt_gAge. or by voluntary conveyance in 
lieu of such foreclosure. said mortgagee shall not be liable for 
e,shares of common expenses or assessments by the Association 

to 
owner of such condominium unit which became due prior to 
acquisition of title by said mortgagee or purchaser as a result 

foreclosure. Such unpaid share of common expenses or assessments 
shall be deemed to be common exgenses collectable from all of the 
owners of condominium units including a successor or assign of 

shares of common exnepses pr assessments by the Associati= 

a result of the foreclosure or voluntary conveyance _in lieu of 

takes back a purchase money _mortgage. 

LGl  Unautbsuia.....uaRtianilin.Y.Aaltimtlaggia 
su t to t e to us o tsec 	• t'o 

swill be void unless subsequently approved in the Association,. 

	 Costs; 	The owner who is required to givg 
notice So the Association of a transfer of a unit shall pay to 

provided in the condominium Act, as amended from time to time. to 
cover costs incident to the determination of approval, The fee 

not be complete unless the fee is paid: and if the notice is not 
given, the fee shall be assessed against the unit.  

(II gecurity deposits. 	each lessee of any unit  
shall, prior to occupancy, provide the Association with a security  

placed by the Association in a co- ingled account without interest  
upon termiDation of occupancy of the unit by the lessee, the 
Association may deduct from the security deposit an amount equal  

not later than fifteen (15) days from the dqte of notice to th9 
Association of thg tgrmination of occupancy of the unit by lessee 

fill h:I It 	P1111%1\11.11 	Or 	If 	/1) 	.1' A 	 t`.1•1 I v•`• AC. I ..1  .1 • 1' 0.1 "I 1 1. I 1$ 1 .• 
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7 9- 4 90 	CERTIFICATE OF AMENDMENT 
TO THE BY-LAWS OF 

BELLA MAR CONDOMINIUM ASSOCIATION, INC. 

THIS IS TO CERTIFY THAT: 

1. The attached is a true copy of a resolution amending the 
By-laws of Bella Mar Condominium B according to the Declaration of 
Condominium recorded in Official Records Book 6801, Page 778 of the 
Public Records of Broward County, Florida, which resolution was duly 
adopted by 1007 of the Board of Directors of Bella Mar Condominium 
Association, Inc., a corporation not for profit under the laws of the 
State of Florida, at a meeting duly held on 	December 6, 1977  
and duly adopted by 60% or more of the membership of the Association 
at a meeting duly held on 	January 24, 1979 	, in 
accordance with the requirements of the By-laws for their amendment. 

2. The adoption of the resolution appears upon the minutes of 
the above-mentioned meeting and is unrevoked. 

Executed this ,, day of February, 1979 at Broward County, Florida. 

BELLA MAR CONDOMINIUM ASSOCIATION, INC. 

I 
By: 	; 	 • 	 /  

PRESIDENT 

 

p ) 

 

ATTEST: 

 

  

s..,1  
By: 	?-66 	et 4 c 

SECRETARY 

 

    

STATE OF FLORIDA 	) 
COUNTY OF BROWARD ) 

I HEREBY CERTIFY that on this day, before me, an officer duly 
authorized in the State and County aforesaid to take acknowledgments, 
personally appeared . 

E aCi Ar-1_ 	(cd(r e '(-- 

Lco. C GccKelejh 

well known to me to be the President and Secretary respectively of the 
corporation and that they severally acknowledged executing the fore- 
going Certificate of Amendment in the presence of two subscribing 	OCIA 
witnesses freely and voluntarily under authority duly vested in them 
by said corporation and that the seal affixed thereto is the true 
corporate seal of said corporation. 

aforesaid this 	12 day of February, 1979. 

NOTARY PUBLIC 

."-•1 

ig 

WITNESS my hand and official seal in the County and State last a 

RECORD AND RETURN TO: 
Fiore and Bloomgarden 

Prepared By: 	STEVEN A. FRANKa , ESQ. 
Record and Return to: 800 E. Broward Blvd. 

Fort Lauderdale, FL 133191  
•.;01, 	>:1:1 	LAr{lt,  
M.; Ceri•T:, :.. 	 i";'71 

•.'',''. - • 
.. 1.,..:\:.. .... - 

 r-. 



AMENDMENT TO THE BY-LAWS 

OF 

BELLA MAR CONDOMINIUM ASSOCIATION, INC. 

Whereas, members of the Association totalling not less than sixty 
(60%) percent of the total membership and entitled to cast not less 
than sixty (60%) percent of the total number of votes entitled to be 
cast at any meeting of the Association and one hundred (100%) percent 
of the members of the Board of Directors, wish to enact the following 
amendment for the benefit of the development. 

Now, therefore, be it resolved, that the following amendment be and 
is enacted: 

1. Paragraph B (1) of Article 4 entitled Meetings of 
Membership, of the By-laws of Bella Mar Condominium Association, Inc., 
is hereby omitted in its entirety and in its place instead is 
substituted the following: 

B. Annual Meeting: 

1. The Annual Meeting of the members shall be held 
on the third Thursday of the month of February of each year, at the 
hour of 8:00 P.M. If the day for the Annual Meeting of the members 
is a legal holiday, the meeting will be held at the same hour on the 
first day following which is not a legal holiday. If the same be 
rescheduled, the Directors elected at the previous Annual Meeting and 
the officers who were elected as a result of the Director's meeting 
will hold office until the Annual Meeting is held. 

EVORPED t i Tii; erFelk! 

GRA 1'1 	
41.11,1 
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78-206955 

CORRECTIVE 
THIRD AMENDMENT TO 

DECLARATION OF CONDOMINIUM 
OF 

BELLA MAR CONDOMINIUM 

 

HOLLAND BUILDERS, INC., a Florida corporation, the 

Developer of BELLA MAR CONDOMINIUM, a Condominium, according to the 

Declaration thereof as recorded in Official Records Book 7466, 

Pages 848 - 901 of the Public Records of Broward County, Florida, 

does hereby amend said Declaration of Condominium, under the 

intendment of Chapter 718.403(6), Florida Statutes, 1975, as amended, 

by adding thereto, PHASE C as the same is described in the original 	-3 
Declaration of Condominium. 

This Corrective Third Amendment is made for the purpose of gr 
correcting that certain Third Amendment to Declaration of Condominium 

dated July 6, 1978 as recorded in Official Records Book 7660, Page 

229 of the Public Records of Broward County, which originally made 	
12 

reference to Chapter 718.501(6), Florida Statutes, 1975, rather than 1.7,-; 

710.403(6), Florida Statutes, 1975. 	 14M 

IN WITNESS WHEREOF, HOLLAND BUILDERS, INC., the Developer, 

has hereunto caused this Corrective Amendment to be executed byits 

undersigned Officers, this 	2-.4   day of August, 1978 
• 

ATTEST: 	 HOLLAND BUILDERS, INC„'f',V1.  
carper tiion 

ct..0_ / p 	/ I I 	BY: 	•.1e.f2/4,11)21 :I) E. 

Secretary 

STATE OF FLORIDA ) 
COUNTY OF BROWARD) 

0 )1  
0°'  

I/ i 

• 

The foregoing Corrective Third Amendment to Declaration' of 
Condominium of BELLA MAR CONDOMINIUM was acknowledged befdre me 
this  /1-f-4   day of August, 1978, by GERALD M. HOLLAND, President and 
RICHARD A. HAHNER, Secretary, on behalf of HOLLAND BUILDERS, INC, 
a Florida corporation. 

WITNESS my hand and official seal at Fort Lauderdale, 
Broward County, Florida, this  729,  	day of August, 1978. 

00' .,., 	.Q,k1! 011 4,0 ,■, 
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Prepared by and return to: 
Charles J. King, Esquire 
3037-B East Commercial Boulevard 
Fort Lauderdale, Florida 33308 

LUDOOED IN THE OFFICIAL mans COON Of 
HOWARD COWIN, FLORIDA 
L. A. HESTER 

Pol4Ormmc4,MJA 

.0.4111111101f4 .,  

My Commission Expires: 

/1 



In 	se ce of: 

Prepared by and return to: 
Charles J. King, Esquire 
3037 East Commercial Boulevard 
Suite B 
Fort Lauderdale, Florida 33308 

LAW OFFICES CHARLES J, KING. 303? EAST COMMERCIAL ELM. RAU! D. FORT LAUDERDALE. FLORIDA 33300 • (305} 1714710 1n O, 

78-166989 
SECOND AMENDMENT TO 

DECLARATION OF CONDOMINIUM 
OF 

BELLA MAR CONDOMINIUM 

HOLLAND BUILDERS, INC., a Florida corporation, the 

Developer of BELLA MAR CONDOMINIUM, a Condominium, according to 

the Declaration thereof as recorded in Official Records Book 7466, 

Pages 848 - 901 of the Public Records of Broward County, Florida, 

does hereby amend said Declaration of Condominium, as previously 

Amended by "First Amendment to Declaration of Condominium" as 

recorded in Official Records Book 7511, commencing at Page 863, 

Broward County Public Records, by including as a part of said 

Declaration of Condominium, the Certificate of William B. Thompson, 

a Florida Registered Land Surveyor, as shown on Page 1 of the five 

(5) page Exhibit 2 attached hereto and made a part hereof. This 

Amendment is deemed to also include Exhibit 2 in its entirety. 

IN WITNESS WHEREOF, HOLLAND BUILDERS, INC., the Developer, 

has caused these presents to be executed by its authorized pf.cer, 

this '21'9  day of June, 1978, at Fort Lauderdale, Florida/4V 

HOLLAND BUILDERS,Ifte 

(iPt.:;,. 
Pres •ent-_ 

BY: 

STATE OF FLORIDA ) 

COUNTY OF I3ROWARD) 

The foregoing Second Amendment to Declaration of C 
of BELLA MAR CONDOMINIUM was acknowledged before me this 
of June, 1978, by GERALD 114 HQUAND 	President, on_ 
HOLLAND BUILDERS, INC., a Florida corporation. 

MY COMMISSION WIRES OCT. 1* 

11111 
MY COMMISSION WIRES NOV. O. I I 	 Notary Publ c 
ionon minium muNOM ong41.1 1 1,1 IMR 

My Commission Expires: 





3) 

5 
-711r1-41 ev -1 

tow 
tele- 

•li••••• 

tL  
la • 

P4
1 1

1M
W

O
G

N
O

3 

dd 

2:0 
ti 

10,  

IMP SIIMIMji INE as w■iis 	mm. • Eva 	
n• MI 1■•• Imii■ mi imm • I I imumii 1111.11111MI MIIMINM um& 

• 





.,‘ 
ri!  

.04 	 1 

I 

.. -"711(011.111M111 . 

j 
• 

/P 	5 
rt..411̀- 

Z 
1* 7. 	r• 

71:1 	••• r.is
7 
 .:1 
■ • 	, 	i 

r'tl. 	i 1 	
.. 

	

.. 	
. 

r  .1 	.... 	. 
'.44 --:.:4-'41--/.47"---•• • -- I  — j  
! • 	1-• V 	. 	/lb • 	 1 

I.:4 	/ 	
•••I 

.I: 	I  

	

.• -• 	 :. 

1  
	e n'  

I- 	
•V A 	

, • .... 
Vir 11 n 1 1: il .. 1  

i . 	i 	• 	l' NI" 
. ., I: 	. ••• 

	

riii t t 	1  	is s_• 4: 

't 	
Me • ' , 

f,  IL. .1  : 
••• 	

. j 	bt. Jr j4 

2 	
1  :— 1 i 	 t E k 	r. 	:1 	lit :. M 1 

Z 	 'i 	':.. 	i 	n  C) 	 •, ; . . .•„ 
,t....11.7.....,  I.  

	

A f • ' ' 	 il• . , 

f 

...,"....Til 	
N 	

I 
. ; 

,.. 	I - • 	
. 	,. 

::. 

.J 

w 

t 

 

 

  

I.M.•■■•■•■•••■■•■••■•••=1, 



• f 

ID 

r 

C) 

Oa' 
Ion 

IOW 

n 0 
La z 

0 

= II
V

IAT
 V
T

IM
I 

1,11,1 

' ' 	• 

!cc 

Aim 

se- 

askoivip 441  

\\    

PICINICS tin 
C l'AIYNAhPCOVNIY, 
 

 

IIEFDER 
Wirt 11-.! iitooa Krum 

........."."41111‘1111.Mimmt.••••
■•■■••••'' X 

N 

I 

4100 	 't,VI'vg: 

i‘vi 

; 

∎•∎ 	 11 • 11 
• 



WITNESS my hand and official seal 
Broward County, Florida, this  4YA  day of 

ort Laud 
1

pc).49..11,,,, 
, :;9 	• ' . 

:01fr 
,• 

ta  • • VI 

Notary E • 1.). State o 	1 	44P g0 

: 

78-175581 

THIRD AMENDMENT TO 
DECLARATION OF CONDOMINIUM 

OF 
BELLA MAR CONDOMINIUM  

HOLLAND BUILDERS, INC., a Florida corporation, the 

Developer of BELLA MAR CONDOMINIUM, a Condominium, according to 

the Declaration thereof as recorded in Official Records Book 7466, 

Pages 848 - 901 of the Public Records of Broward County, Florida, 

does hereby amend said Declaration of Condominium, under the 

intendment of Chapter 718.501(6), Florida Statutes, 1975, as 

amended, by adding thereto, PHASE C as the same is described in 

the original Declaration of Condominium. 

IN WITNESS WHEREOF, HOLLAND BUILDERS, INC., the Developer, 

has hereunto caused ,pis Amendment to be executed by its undersigned 

Office#04his 	4'11'  day of July, 1978. 
„46110Nt 

iytTrst4= 

• /1 	__---- 
slicretary 	 President 

;..: 	!• 

301 1_!?-Y  
STATIVAuFFLORIDA ) 
COUNTY OF BROWARD) 

The foregoing Third Amendment to Declaration of 
Condom um of BELLA MAR CONDOMINIUM was acknowledged before me 
this 	day of July, 1978, by  GERALD M. HOLLAND  , President 
and RICHARD A. HAHNER, Secretary, on behalf of HOLLAND BUILDERS, 
INC., a Florida corporation. 

My Commission Expires: 

Notary Public, State Of Florida At Large 
My Lormni% ,i3,1 Expires Mar. 21, 1980 

uonalla Uy 114111Pell intwonaa Cu. 

• " ...... ,N4 
1/14v  !ti V 	. ..... ireimist; .... 

HOLLAND BUILDERS, INC., a Florida 
Corporation 

BY 

Prepared by and Return to: 
Charles J. King, Esquire 
3037-B East Commercial Boulevard 
Fort Lauderdale, Florida 33308 

NC: ROM tv rtrk 
oFFP:7A1 RECOFIDS V b Z1L 

OF Ner 	Crk.-11 
1.-17::TF: 

LAW OFFICES CHARLES J. KING. 3037 EAST COMMERCIAL BLVD., SUITE B. FORT LAUDERDALE, FLORIDA 33308 • (305) 771.8710 
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78- 62696 

DECLARATION OF CONDOMINIUM 

OF 

BELLA MAR CONDOMINIUM 

HOLLAND BUILDERS , INC . , a Florida corporation hereinafter called 
"Developer", the owner of the property described on Exhibit 1 attached hereto, does 
submit the lands described on Exhibit I as PHASE A and the improvements to be con-
structed thereon to condominium ownership pursuant to the provisions of Chapter 718, 
Florida Statutes, 1976 Supp . , hereinafter called the Condominium Act. The Property 
described on Exhibit 1 as PHASE C and the improvements to be constructed thereon 
may likewise be submitted to condominium ownership by an Amendment to this 
Declaration when such improvements are substantially completed. The name by which 
this Condominium shall be identified is BELLA MAR CONDOMINIUM. Until PHASE C 
is submitted to condominium ownership by Amendment hereto, only the Property and 
improvements of PHASE A shall be so identified. From and after the time PHASE C is 
submitted to condominium ownership by Amendment hereto, the property and improve-
ments of both PHASE A and PHASE C shall be so identified. 

All of the provisions hereinafter set forth shall, as the context requires, apply 
only to PHASE A until this Declaration is amended to submit PHASE C to condominium 
ownership; thereafter they shall apply to both PHASE A and PHASE C. 

All of the restrictions, reservations, covenants, conditions and easements 
contained herein shall constitute covenants , running with the land or equitable servi-
tudes upon the land, as the case may be, and shall rule perpetually unless terminated 
as provided herein, and shall be binding upon all unit owners as hereinafter defined, 
and in consideration of receiving and by acceptance of a grant, devise or mortgage, all 
grantees, devisees or mortgagees , their heirs , personal representatives , successors 
and assigns, and all parties claiming by, and through or under such persons, agree 
to be bound by the provisions hereof, as well as the By-Laws and Articles of Incorpor-
ation of the Association. Both the burdens imposed and the benefits provided shall run (34, 
with each unit and the interests in common property as defined herein. 

1. DEFINITIONS: As used herein and in the Exhibits attached hereto 
and in all amendments hereto, unless the context requires otherwise: 

(a) "Assessment" means a share of the funds required for the 
payment of common expenses which from time to time is assessed 
against the unit owner. 

(b) "Association" or Condominium Association" means BELLA 
MAR CONDOMINIUM ASSOCIATION, INC . , the entity responsible 
for the operation of this condominium , except to the extent limited 
herein. 

(c) "By-Laws" means the By-Laws of the Association for the 
government of this condominium as they exist from time to time. 

(d) "Common elements" means the portion of the condominium 
property not included in the units. Common elements shall include 
the tangible personal property required for the maintenance of the 
common elements and limited common elements even though owned 
by the Association. "Common elements" includes within its meaning: 

(I) The land on which the improvements are located and any 
other land included in the condominium property, whether or 
not contiguous. 



(2) All parts of the improvements, including but not limited 
to gardens and landscaping, which are not included within the 
units. 

(3) Easements through units for conduits, ducts, plumbing, 
wiring and other facilities for the furnishing of utility services 
to units and to the common elements. 

(4) An easement of support in every portion of a unit which 
contributes to the support of a building. 

(5) The property and installations needed for the furnishing 
of utility and other services to more than one unit or to the common 
elements or to a unit other than the unit containing the installation. 

(6) Unlettered parking spaces, balconies and patios (limited). 

(7) Lettered "O" parking spaces (guest parking spaces) . 

(e) "Common expenses" include the expenses of administration 
and maintenance of the condominium property; the expenses of main-
tenance, operation, repair and replacement of the common elements; 
and other expenses declared to be common expenses herein and/or 
by the By-Laws and any other valid charge against the condominium 
as a whole. 

(f) "Common surplus" means the excess of all receipts of the 
Association, including but not limited to assessments, rents, profits 
and revenues on account of the common elements, over the amount of 
common expenses. 

(g) "Condominium" is that form of ownership of real and personal 
propert, comprised of units that may be owned separately by one or 
more persons, and there is appurtenant to each unit as part thereof 
an undivided share in the common elements. 

(h) "Condominium parcel" means a unit together with the undivided 
share in the common elements which is appurtenant to the unit. 

(i) "Condominium property" means and includes the personal pro-
perty and lands that are subjected to condominium ownership, whether 
or not contiguous, and all improvements thereon and all easements and 
rights appurtenant thereto intended for use in connection with the 
condominium. 

(j) "Declaration" or "Declaration of Condominium" or "Enabling 
Declaration" means this instrument and its Exhibits, as it may from 
time to time be amended. 

(k) "Developer" means HOLLAND BUILDERS, INC. , its successors 
and assigns. 

(1) "Limited common elements" means those common elements which 
are reserved for the use of a certain unit or units to the exclusion of other 
units, as specified hereinafter. 

(m) "Operation or "operation of the condominium" includes the 
administration and management of the condominium property. 
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The upper boundary is the horizontal plane of the lower unfinished 
surfaces of the ceiling slab extended to intersections with the perimetrical 
boundaries. 

The lower boundary is the horizontal plane of the upper unfinished 
surfaces of the floor slab extended to intersections with the perimetrical 
boundaries. 

(n) "Unit" means a part of the condominium property which is 
to be subject to exclusive ownership, as designated on the exhibits 
attached to this Declaration. The word "apartment" as used herein 
and in the condominium survey is synonymous with the word "unit" 
as defined herein. 

(o) "Unit owner" or "owner of a unit" means the owner of a condo-
minium parcel. The words "apartment owner" as used herein are 
synonymous with the words "unit owner" as defined herein. 

(p) "Utility service" as used in the Condominium Act and as 
construed with reference to this condominium, as used in this 
Dolcaration and the By-Laws attached hereto shall include, but 
not be limited to electric power, telephone, gas, hot and cold water, 
heating, refrigeration , air conditioning, garbage and sewage disposal. 

Whenever the context so permits , the use of the singular shall include the 
pural and the plural shall include the singular, and the use of any gender shall be 
deemed to include all genders. 

2. CONDOMINIUM PARCELS; APPURTENANCES; POSSESSION AND  
ENJOYMENT:  The condominium parcel is a separate parcel of real property, the 
ownership of which shall be in fee simple. There shall pass with a unit as appur-
tenances thereto: 

(a) An undivided share in the common elements and common surplus. 

(b) An exclusive easement for the use of the air space occupied by the 
unit as it exists at any particular time and as the unit may lawfully be altered or recon-
structed from time to time, which easement shall be terminated automatically in any 
air space which is vacated. 

(c) Membership of each unit owner in the Condominium Association. 

(d) The right of exclusive use of an unlettered parking space assigned 
to the unit. 

The owner of a unit is entitled to the exclusive possession of his unit, except 
that the Association shall have the irrevocable right to access to each unit during 
reasonable hours, when necessary for the maintenance, repair, or replacement of any 
common elements or for making emergency repairs to prevent damage to the common 
elements or to another unit or units. He shall be entitled to use the common elements 
in accordance with the purposes for which they are intended, but no such use shall 
hinder or encroach upon the lawful rights of other units. There shall be a joint use 
of the common elements and a joint mutual easement for that purpose is hereby created. 

The owner of a condominium unit shall not be deemed to own the undecorated 
and/or unfinished surfaces of the perimeter walls, floors and ceilings surrounding his 
condominium unit, nor shall the owner be deemed to own the pipes, wires, conduits or 
other utility lines running through said condominium unit which are utilized for or 
serve more than one condominium unit, which items are by these presents hereby made a 
part of the common elements. Said owner, however, shall be deemed to own the walls, 
and partitions which are contained within said owner's condominium unit, and also sho e  
be deemed to own the inner decorated and/or finished surfaces of the perimeter walls, 
floors and ceilings, including plaster, paint and wallpaper. The upper and lower unit .....1 
boundaries shall be determined as follows: 	 1.1::i a)  

C., 
;1) c., 
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The perimetrical boundaries of the unit shall be the vertical planes of the 
undecorated, unfinished interior of the walls bounding the unit, extended to inter-
sections with each other and with the upper and lower boundaries. 

Where there is an aperture in any perimetrical boundary, including but 
not limited to windows and doors, the vertical boundary shall be extended to all such 
places, at right angles , to the dimensions of such aperture, so that the perimetrical 
boundary at such places shall be coincident with the exterior, unfinished surface of 
such aperture, including the frame work thereto. Exterior walls made of glass or 
glass fixed to metal framing, exterior windows and frames, and exterior glass sliding 
doors , frames and casings shall be included within the unit and shall not be deemed a 
common element. 

Each unit shall be deemed to exclude the area beneath the unfinished surface 
of any weight bearing structure which is otherwise within the horizontal and permetrical 
boundaries as herein defined. 

Balconies and patios adjoining specific units and which serve only the unit 
which is adjoined and assigned parking spaces are deemed limited common elements 
and the owner of a unit which has a balcony or patio adjoining that unit shall have the 
exclusive use of that balcony of patio and of the assigned parking space. The unit 
owner who has the right to the exclusive use of such balcony or patio shall be respon-
sible for the maintenance, care and preservation of the paint on such balcony or patio, 
and shall be responsible for the maintenance, care and preservation of the fixed and/ 
or sliding glass located thereon , and for the replacement of light bulbs and the wiring, 
electrical outlets and fixtures thereon, if any. 

Each air conditioning unit which serves only a single condominium unit 
shall be deemed a limited common element of the unit served and the owner of the of the 
condominium unit served shall be solely responsible for the maintenance, repair, care 
and preservation of the air conditioning unit. 

3. RESTRAINT UPON SEPARATION AND PARTITION OF COMMON  
ELEMENTS:  

The undivided share in the common elements which is appurtenant to a unit 
shall not be separated therefrom and shall pass with the title to the unit, whether or 
not separately described. 

The share in the common elements appurtenant to a unit cannot be conveyed 
or encumbered except together with the unit. 

The shares in the common elements appurtenant to units shall remain un-
divided , and no action for partition of the common elements shall lie. 

4. LIMITED COMMON ELEMENTS:  

There are limited common elements appurtenant to units in this condominium, 
as reflected by the condominium survey and plot plans, such as the balconies and patios 
described in Article 2. These limited common elements are reserved for the use of the 
units appurtenant thereto to the exclusion of other units, and there shall pass with a 
unit as appurtenant thereto the exclusive right to use the limited common elements so 
appurtenant . Expenses of maintenance and repair relating to the interior surfaces of 
such balconies and patios shall be borne by and assessed against the individual unit 
owner or owners for whom the limited common elements are reserved. Any other 
expenses of maintenance, repair or replacement shall be treated as and paid for as a 
part of the common expenses of the Association. The numbered but unlettered parking 
spaces reflected on the condominium survey are also limited common elements. Ex-
penses of maintenance, repair and replacement of such spaces shall be treated as and 
paid for as a part of the common expenses of the Association. Assignment of unlettered 
numbered parking spaces shall be by till Developer, at Developer's discretion, and 
same shall be by Deed of Conveyance of a condominium unit. 
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Notwithstanding anything contained herein to the contrary, should any 
maintenance , repair or replacement be caused by the negligence or misuse by a unit 
owner, his family , guests , servants or invitees , such unit owner shall be responsible 
for the payment therefor and the Association shall have the right to levy in assessment 
against the owner of said unit , which assessment shall have the same force and effect 
as all other special assessments. 

Each of the spaces for the parking of vehicles designated by the letter "G" 
on Exhibits 2 and 3 are a part of the common elements for use by the Association under 
such rules, regulations , uses and designations as the Association may adopt from time 
to time , and until so changed by the Association they are intended for the use of guests 
of unit owners. 

5. DESCRIPTION OF CONDOMINIUM PROPERTY: 

Attached hereto as Exhibit 2 is a survey and plot plans and building floor 
plans showing the lands and improvements submitted to condominium ownership 
hereunder, subject to the easements hereinafter granted, and those to be submitted 
later by Amendment hereto. Exhibit 2 also shows recreation areas; which are not sub-
mitted to condominium ownership , the limited common elements, easements for 
drainage , and easements for ingress and egress. By the recording of this Delcaration, 
the Developer grants and conveys unto the owners and occupants of Units of this con-
dominium and to the owners and occupants of units in BELLA MAR CONDOMINIUM B , 
their successors and assigns, as well as their guests and business invitees, easements 
for ingress and egress over and upon those areas described as such on Exhibit 2 
attached hereto. When an Amendment hereto is recorded amending this Declaration 
to include PHASE C the same grant shall be effective as to the easements for ingress 
and egress described as such on Exhibit 3 attached hereto. Exhibits 2 and 3, being a 
survey and plot plans graphically describe the improvements in which the units are 
located, Exhibits 1, 2 and 3 together with the provisions of this Declaration are in suffi-
cient detail to identify the common elements and each unit and their relative locations 
and approximate dimensions. The construction of the improvements is not substantially 
completed, and upon substantial completion of the improvements in PHASE A the 
developer will amend this Declaration to include a certificate of a surveyor authorized 
to practice in the State of Florida certifying to those matters specified in Section 
718.104 (4) (e) Florida Statutes, 1976 Supplement, Upon substantial completion of 
the improvements in PHASE C this Declaration will further be amended by a like 
certificate. The right of the Developer , its successors or assigns to make such amend-
ments without joinder therein by the Association or Unit Owners is hereby reserved. 

6. AMENDMENT TO PLANS . 

Developer reserves the right to change the interior design and arrangements 
of all units , and to alter the boundaries between the units, so long as Developer owns 
the units so altered and so long as all mortgagees of such units have approved it in 
writing. No such change shall increase the number of units, nor alter the boundaries 
of the common elements without amendment of this Declaration. If more than one unit 
is concerned , the Developer shall apportion between the units the shares in the common 
elements which are appurtenant to the units concerned. 

The Amendment of this Declaration reflecting such authorized alteration of 
plans above by Developer need be signed and acknowledged only by the Developer and 
all morgagees of the units affected and need not be approved by the Association, or by 
other unit owners or lienors, whether or not elsewhere required for an amendment. 

7. EASEMENTS FOR UTILITIES: 

Or.) 
Easements are reserved through the condominium property as required for 

utility services in order to adequately serve the condominium; provided however, such 271; 
easements through an apartment shall be as finally constructed and shall not be change% 
thereafter, unless approved in writing by the apartment owner. 	 CTS 
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8. PERCENTAGE OF OWNERSHIP OF COMMON ELEMENTS AND  VOTING 
RIGHTS: 

The condominium property is hereby declared to contain and is divided into 
35 units in each phase. Each such unit, together with its undivided share of the 
common elements, constitutes a condominium parcel as and when the phase in which 
the unit is located is submitted to condominium ownership . 

For the purposes of identification , each condominium parcel has been num-
bered. The undivided share in the common elements appurtenant to each unit and the 
percentage of sharing common expenses and of owning common surplus attributable to 
each unit is shown on Exhibit 4 attached hereto and made a part of hereof. 

The owner (or owners) of each unit is entitled to one vote in the Condominium 
Association for each unit owned by him/them. 

9. AMENDMENT OF DECLARATION: 

This Declaration may be modified or amended, except as otherwise herein pro-
vided, by the owners of two-thirds (2/3) of the Units executing the modification instru-
ment, without the necessity of an Association meeting being held therefor. Such Amend-
ments by the Unit Owners shall be evidenced by a certificate of the Association which shall 
include the recording data identifying the Declaration and shall be executed in the form 
required for a deed. The certificate shall incorporae the Amendment which will be 
effective when recorded in the Public Records of Broward County, Florida, provided, 
however, that: 

(a) No amendment may change the configuration or size of any condo-
minium unit in any material fashion , materially alter or modify the appur-
tenances to the unit , or change the proportion or percentage by which 
the owner of the parcel shares the common expenses and owns the common 
surplus unless the record owner of the unit and all record owners of liens 
on it join in the execution of the amendment and unless all the record owners 
of all other units approve the amendment. 

(b) No amendment shall be passed which shall impair or prejudice 
the rights and priorities of mortgagees. 

Invalidation of any part of this Declaration, by Judgment , Court Order or law 
shall in no wise affect any of the other provisions, which shall remain in full force and 
effect. 

Notwithstanding anything to the contrary contained in this Declaration, the 
Developer expressly reserves the right to amend the Declaration so as to correct any 
errors or omissions not substantially affecting the rights of the unit owners, lienors 
or mortgagees and such right shall exist until one year from the date of the recording 
this Declaration in the Public Records of Broward County, Florida. The Developer 

may amend this Declaration as aforedescribed by filing an amendment to the Declaration 
in the Public Records of Broward County, Florida. Such amendment need be executed 
and acknowledged only by the Developer and need not be approved by the Association , ev; 
unit owners, lienors or mortgagees of units of the condominium whether or not elsewhererg 
required for amendments. 

14=k- 
CI) 10. BY-LAWS:  

The operation of this condominium shall be governed by the Articles of 	rri 
Incorporation and By-Laws of BELLA MAR CONDOMINIUM ASSOCIATION, INC. , a copy C.IO of each being attached hereto and made a part hereof as Exhibits 5 and 6 respectively, 
No modification of or amendment to these documents shall be deemed valid unless set 
forth in or annexed to a duly recorded amendment to this Declaration in accordance with 
the formalities set forth herein. No amendment to said documents shall be adopted which 
would affect or impair the validity or priority of any mortgage covering any condominium 
parcel. 
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11. THE ASSOCIATION ITS POWERS AND RESPONSIBILITIES: 

The operation of the condominium shall be vested in BELLA MAR CONDO- 
MINIUM ASSOCIATION, INC. , a non-profit Florida corporation. No unit owner, 
except as an officer of the Association, shall have any authority to act for the Associ-
ation. The powers and duties of the Association shall include those set forth in the 
By-Laws referred to in Article 10 above, and in the Association Articles of. Incorpora-
tion, but in addition thereto, the Association shall have all the powers and duties 
set forth in the Condominium Act , as amended from time to time, as well as all powers, 
and duties granted to or imposed upon it by this Declaration including but not limited 
to 

(a) The irrevocable right to have access to each unit from time to time 
during reasonable hours as may be necessary for the maintenance, protec-
tion, repair or replacement of any common elements therein , or for making 
emergency repairs therein necessary to prevent damage to the common 
elements or to other unit or units. 

(b) The power to make and collect assessments and to lease, maintain, 
protect, repair and replace the common elements. 

(c) The duty to maintain accounting records according to good account-
ing practices, which shall be open to inspection by unit owners at reasonable 
times, and the duty to render annually a written summary thereof. 

(d) The power to enter into contracts with others for a valuable consi-
deration, for the maintenance, management and security of the subject pro-
perty, including the normal maintenance and repair of the common elements 
and the collection of the assessments, and in connection therewith to delegate 
the powers and rights herein contained, including that of making and collect-
ing assessments, perfecting liens for non-payment, etc. Any such service 
and maintenance contracts referred to herein may delegate to the service 
company the duty and responsibility to maintain and preserve the landscaping, 
gardening, painting, repairing and replacement of the common elements, but 
shall not relieve the condominium unit owner from his personal responsibility 
to maintain and preserve the interior surface of the condominium parcel and 
to paint, clean, decorate, maintain and repair the individual condominium 
unit. 

Each apartment owner, his heirs, successors and assigns, shall be 
thereof to the same extent and effect as if he had executed such management 
agreement for the purpose herein expressed, including but not limited to 
adopting, ratifying, confirming and consenting to the execution of same by 
the Association; covenanting and promising to perform each and every of 
the covenants, promises and undertakings to be performed by apartment 
owners as required under said management agreement acknowledging that 
all of the terms and conditions thereof, including the manager's fee, are 
reasonable, and agreeing that the persons acting as directors and officers 
of the Association entering into such agreement have not breached any of 
their duties or obligations to the Association. 

(e) The power to adopt reasonable rules and regulations for the main-
tenance and conservation of the condominium property and property owned 
by the Association, and for the health, comfort, safety and welfare of the 
condominium unit owners, all of whom shell be subject to such rules and 
regulations. 
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(1) The power to purchase units in the condominium and to acquire 
and hold, lease, mortgage and convey the same. 

(g) The power and duty to enforce the provisions of this Declaration 
of Condominium, the Rules and Regulations , and Articles of Incorporation, 
and the By-Laws. 

(h) The power to hire and maintain at all times a full time manager 
responsible for the maintenance and operation of the Condominium , including 
the performance of all duties and responsibilities placed upon the Association 
by the Declaration of Condominium other than those reserved. 

(i) The power to grant utility or other easements as may , at any time, 
be required for the benefit of the condominium and unit owners without the 
necessity of the consent thereto, or joinder therein, by the unit owners, or 
any mortgagee. 

Unless all holders of first mortgage liens on individual units have given 
their prior written approval, the Association shall not be entitled to 

(1) change the pro rate interest or obligations of any unit for 
purposes of levying assessments and charges and determining shares 
of common elements and proceeds of the project; or 

(2) partition or subdivide any unit or the common elements of 
the project; or 

(3) by act or omission seek to abandon the condominium status 
of the condominium except as provided by statute in case of substan-
loss to the units and common elements of the condominium project; or 

(4) make any material amendment to the Delcaration or to the By-Laws. 

12. MAINTENANCE; LIMITATION UPON IMPROVEMENT: 

The maintenance of the common elements and limited common elements, except 
those parts of the limited common elements to be maintained by the unit owners, shall be 
the responsibility of the Association. There shall be no material alteration or substantial 
addition to the common elements or limited common elements, except in a manner provided 
herein. No unit owner shall make any alterations in the portions of the improvements of 
the condominium which are to be maintained by the Association, or remove any portion 
thereof, or make any additions thereto, or do any work which would adversely affect 
the safety or soundness of the common elements on any portion of the condominium pro-
perty. 

In any legal action in which the Association may be exposed to liability in 
excess of insurance coverage protecting it and the unit owners, the Association shall 
give notice of the exposure within a reasonable time to all unit owners and they shall 
have the right to intervene and defend. A copy of each insurance policy obtained by 
the Association shall be made available for inspection by unit owners at reasonable times. 

Notwithstanding the duty of the Association to maintain and repair parts of 
the condominium property , the Association shall not be liable to owners for injury or 	C) 
damages, other than the cost of maintenance and repair, caused by any latent condition 
of the property to be maintained and repaired by the Association, or caused by the 	=7,7 

elements , or by other owners or persons. 	
O) 
CJ" 
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13. COMMON EXPENSES AND COMMON SURPLUS: 

Common expenses shall include expenses of the operation, maintenance, 
repair or replacement of the common elements , costs of carrying out the powers and 
duties of the Association, and any other expense designated as common expense by this 
Declaration, the By-Laws, or the laws of the State of Florida. 

Funds for the payment of common expenses shall be collected by assessments 
against unit owners in the proportions or percentages of sharing common expenses pro-
vided in this Declaration; provided, however, where separate meters or charges exist 
or are made for a unit, such items shall be paid by the unit owners as charged or metered. 

The common surplus shall be owned by unit owners in the same shares as is 
their ownership interest in the common elements . 

14. ASSESSMENTS; LIABILITY; LIEN AND PRIORITY; INTEREST; 
COLLECTIONS: 

(a) The Association, through its Board of Directors, shall have the power 
to fix and determine from time to time the sums necessary to provide for the common 
expenses to the extent maintained by, contracted for, or the responsibility of the 
Association, including the expense allocable to services being rendered by a manage-
ment company with which the Association may contract. Unless specifically waived 
by the Association, the assessments shall include hazard and liability insurance pre-
miums. A unit owner, regardless of how title is acquired, shall be liable for all 
assessments coming due while he is the owner of a unit. In a voluntary conveyance, 
the grantee shall be jointly and severally liable with the grantor for all unpaid assess-
ments against the latter for his share of the common expenses up to the time of such 
voluntary conveyance. 

(b) The liability for assessments may not be avoided by waiver of the use 
or enjoyment of any common elements or services , or by abandonment of the unit for 
which the assessment was made. 

(c) Assessments and installments thereon , not paid when due , shall bear 
interest from the date when due until paid at the rate of 8% per annum. In the event the 
unit owner shall be more than thirty (30) days delinquent in the payment of any install-
ment , the Board of Directors , at its discretion, may, upon five (5) days written notice, 
declare due and payable all assessments applicable to such unit for the year in which 
the delinquency occurs. 

(d) The Association shall have a lien on each condominium parcel for any 
unpaid assessments and interest thereon against the owner of such condominium parcel 
until paid. Such lien shall also include reasonable attorney's fees incurred by the Asso-
ciation incident to the collection of such assessment or enforcement of such lien , includ-
ing such fee in connection with any appellate proceedings arising out of any suit for 
collection or enforcement and further including costs of collection. Such liens shall be 
effective from and after the recording in the Public Records of Broward County, Florida, 
of a claim of lien as provided by law , but such liens shall be subordinate to the lien 
of any mortgage or any other lien recorded prior to the time of the recording of the claim 
of lien by the Association. The Board of Directors may take such action as it deems 
necessary to collect assessments by an in personam action or by enforcing and fore-
closing said lien, and may settle and compromise same if in the best interests of the 

Cr) Association. Said lien shall be effective as and in the manner provided by the Condo- 
minium Act and shall have the priorities established by said Act. 

rr I 

(e) Liens for assessments may be foreclosed by suit brought in the name of Go 
the Association in like manner as a foreclosure of a mortgage on real property, as more C1 A.):. 
fully set forth in the Florida statutes. The Association may, at any sale, bid in same anesa  
apply as a cash credit against its bid all sums due the Association covered by the lien 
being enforced. 
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(f) Where a mortgagee of a mortgage of record or other purchaser at a fore-
closure sale of a condominium unit , obtains title to the condominium parcel as result 
of foreclosure of the mortgage or as a result of a deed given in lieu of foreclosure , such 
acquirer of title , his successors and assigns shall not be liable for the share of common 
expenses or assessments by the Association pertaining to such condominium parcel 
applicable to the time prior to acquisition of title as a result of the foreclosure or deed 
in lieu of foreclosure , unless such share is secured by a claim of lien for assessments 
that is recorded prior to the recording of the foreclosed mortgage. Such unpaid share of 
common expenses or assessments shall be deemed to be common expenses collectible 
from all of the unit owners, including such acquirer and his successors and assigns. 
No other sale or transfer shall relieve any unit from liability for any assessments due, 
nor from the lien of any such subsequent assessment . 

(g) Any person who acquires an interest in a unit , except through fore-
closure of a mortgage of record (or deed in lieu thereof) as specifically provided in 
paragraph (f) above , including without limitation persons acquiring title by operation 
of law , including purchasers at judicial sales, shall not be entitled to occupancy of the 
unit or enjoyment of the common elements until such time as all unpaid assessments due 
and owing by the former owner have been paid. 

(h) The Association , acting through its Board of Directors, shall have the 
right to assign its claim and lien rights for the recovery of any unpaid assessments to 
any unit owner or group of unit owners, or to any third party . 

(i) The Developer shall be excused from the payment of the share of the 
common expenses and assessments relating to units offered for sale for the period of 
time terminating the first day of the fourth calendar month following the closing of the 
purchase and sale of the first condominium unit; however the Developer must pay the 
portion of common expenses incurred during that period which exceed the amount 
assessed against other unit owners. 

(j) Any unit owner shall have the right to require from the association a 
certificate showing the amount of unpaid assessments against him with respect to his 
condominium parcel. The holder of a mortgage or other lien shall have the same right 
as to any condominium parcel upon which he has a lien. Any person other than the owner 
who relies upon such certificate shall be protected thereby. 

(k) Nothing herein shall abridge or limit the rights or responsibilities of 
mortgagees of a condominium unit as set out in greater detail in the statutes made and 
provided for same. 

(1) The Board of Directors of the Association shall approve annual budgets 
for the condominium in advance for each fiscal year, which budget shall project antici-
pated income and estimated expenses in sufficient detail to show separate estimates for 
taxes, if any, and insurance for the common elements, plus operating and maintenance 
expenses, and other reasonable and necessary expenses . 

15. TERMINATION OF CONDOMINIUM: 

a-. 
If all unit owners and the holders of all liens and mortgages affecting any of 

the condominium parcels execute and duly record an instrument terminating the condo- 	VD 
minium, or if "very substantial" damage occurs as defined in the insurance clauses here-
under, the condominium property shall be deemed terminated and removed from the 
Condominium Act and hereafter owned in common by the unit owners. The undivided 	CO 

interest in the common elements previously secured to each unit owner shall then become •...j 
the undivided interest owned by such owner in the property owned, as tenants in common. 

If the owners of at least seventy-five percent (75%) of the common elements elect 
to terminate , they shall have the option to buy the apartments of the other owners for a 
period of sixty (60) days from the date of the meeting wherein the action to terminate 
was resolved. The purchase price shall be the fair market value of the apartments as deter-
mined by arbitration under the rules of the American Arbitration Association. The price 
shall be paid in cash within thirty (30) days of the determination of same. 
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An owner's right to share in the common elements and common surplus does 
not include the right to withdraw or to require payment or distribution thereof, except 
on termination and dissolution of the condominium. An owner's share in the funds and 
assets of the Association cannot be assigned, hypothecated, or transferred in any 
manner except as an appurtenance to his apartment . 

16. EQUITABLE RELIEF: 

In the event of substantial damage to or destruction of all or a substantial 
part of the condominium property, and in the event the property is not repaired, recon-
structed, or rebuilt within a reasonable period of time, any unit owner shall have the 
right to petition a court, in I3roward County, Florida, for equitable relief which may, 
but need not, include a termination of the condominium and a partition. 

17. LIMITATION OF LIABILITY: 

The personal liability of the owner of a unit for common expenses shall be 
limited to the amounts for which he is assessed from time to time in accordance with 
the Declaration, the By-Laws, and the Condominium Act. The owner of a unit may be 
personally liable for the acts or omissions of the association in relation to the use of the 
common elements , but only to the extent of his pro rata share of that liability in the same 
percentage as his interest in the common elements, and then in no case shall that liability 
exceed the value of his unit. 

18. LIENS: 

No liens of any nature may be created subsequent to the recording of this 
Delcaration against the condominium property as a whole (as distinguished from indi-
vidual units) except with the unanimous consent of the unit owners. 

Unless a unit owner has expressly requested or consented to work being 
performed or material being furnished to his unit, such labor or materials may not be 
the basis for the filing of a mechanics' lien against same. No labor performed or materials 
furnished to the common elements shall be the basis for a mechanics' lien thereon unless 
such labor performed or materials furnished was authorized by the Association, in which 
event same shall be the basis for the filing of a mechanics' lien against all condominium 
parcels in the proportions for which the owners thereof are liable for common expenses. 

In the event a lien against two or more condominium parcels becomes effective, 
each owner thereof may relieve his condominium parcel of the lien by exercising any of 
the rights of a property owner under Chapter 713, Florida Statutes or by paying the pro-
portionate amount attributable to his condominium parcel. Upon such payment, it shall 
be the duty of the lienor to release the lien of record for such condominium parcel. 

19. REMEDIES FOR VIOLATION: 

Each unit owner shall be governed by and shall comply with this Declaration 
and the By-Laws attached hereto. Failure to do so shall entitle the Association or any pr..: 
unit owner to recover damages or obtain injunctive relief or both, but such relief shall 
not be exclusive of other remedies provided by law , including the recovery of reason- 

gza. able attorney's fees. 	 C7) 

20. EASEMENTS: 	
-ZZ; 

Owners of units shall have as an appurtenance thereto a perpetual easement 
for ingress and egress to and from their units over stairs, terraces and walkways. 	CO, 

All condominium property shall be subject to perpetual easements for encroach-
ments presently existing or which may hereafter be caused by settlement or movement of 
the building or minor inaccuracies in construction, which easements shall continue until 
such encroachment no longer exists. If the condominium property is destroyed and then 
rebuilt, encroachments due to construction shall be permitted and a valid easement for 
said encroachments and the maintenance thereof shall exist. 

—11— 



21. MEMBERSHIP IN ASSOCIATION: 

Bella Mar Condominium Association , Inc. , a non-profit Florida corporation , 
was chartered to perform the acts and duties desirable in connection with the manage-
ment of the units and common elements defined and described in this Declaration , and to 
levy and enforce collection of assessments necessary to perform said acts and duties 
All unit owners shall automatically be members of the Association , and said memberhip 
shall terminate when they no longer own said units. The owner or owners of each unit 
shall be entitled to one (1) vote for each such unit, in accordance with voting privileges 
set forth in the By-Laws attached hereto as Exhibit 6. 

22. OBLIGATIONS OF MEMBERS: 

In addition to other obligations and duties heretofore set out in this Declara-
tion , every unit owner shall: 

(a) Promptly pay the assessments levied by the Association. 

(b) Maintain in good condition and repair his unit and all interior 
surfaces within or surrounding his apartment unit (such as the surfaces 
of the walls, ceilings, floors) whether or not a part of the apartment or 
common elements , and maintain and repair the fixtures therein and pay 
for any utilities which are separately metered to his unit. 

(c) Not use or permit the use of his unit for any purpose other than 
as a single family residence for himself, the members of his family, social 
guests, or tenants and maintain his unit in a clean and sanitary manner. 

(d) Not keep any pets, or other animals, unless expressly allowed 
by regulations adopted by vote of the Board of Directors of the Associa-
tion. 

(e) Not permit or suffer anything to be done or kept in his unit 
which will increase the insurance rates on his unit or the common 
elements, or which will obstruct or interfere with the rights of other 
unit owners or their families or annoy them by unreasonable noises or 
otherwise; nor shall a unit owner or member of his family commit or 
permit any nuisance, immoral or illegal act in his unit or on the common 
elements. 

(f) Conform to and abide by the By-Laws and rules and the reasonable 
regulations in regard to the use of the unit and common elements which 
may be adopted in writing from time to time by the Board of Directors of 
the Association, and to see that all persons using owner's property by, 
through or under him do likewise. 

(g) Make no alteration , decoration, repair, replacement or change of 
the common elements or to any outside or exterior portion of any building 
of the condominium. 

(h) Allow the Board of Directors or agents and employees of the Associ-
ation to enter any unit for the purpose of maintenance, inspection, repair or CO 
replacement of the improvements within units or the common elements, or 
in case of emergency threatening units or the common elements, or to deter- 
mine compliance with this Condominium Declaration. 	 IrT1 

CX) 

CM 
(i) Show no sign , advertisement or notice of any type on the common 	CO, 

elements or his unit, and erect no exterior antennas and aerials except as 
provided in regulations promulgated by the Association. 
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(j) Make no repairs to any plumbing or electrical wiring within a 
unit except by plumbers or electricians authorized to do such work by 
the management of the Association. Plumbing and electrical repairs 
within a unit shall be paid for and be the financial obligation of the 
owners of the unit, whereas the Association shall pay for and be respon-
sible for plumbing repairs and electrical wiring within the common 
elements. 

(k) Use no parking space specifically assigned to any other unit 
owner, nor any parking space designated as guest parking. 

23. ENFORCEMENT OF MAINTENANCE: 

In the event the owner of a unit fails to maintain it as required above, or 
otherwise violates the provisions hereof, the Association or any other unit owner 
shall have the right to proceed in a Court of equity to seek compliance with the fore-
going provisions; or the Association shall have the right to assess the unit owner 
and the unit for the necessary sums to put the improvement within the unit in good 
condition , and to collect such assessment and have a lien for same as is otherwise 
provided herein. After such assessment , the Association shall have the right , for 
its employees or agents, to enter the unit and do the necessary work to enforce com-
pliance with the above provisions. 

24. INSURANCE: 

The Association shall obtain fire and extended coverage insurance and 
vandalism and malicious mischief insurance insuring all of the insurable improvements 
within the condominium, and other property owned by the Association, together with 
such other insurance as the Association deems necessary in and for the interest of the 
Association , all unit owners and their mortgagees , as their interests may appear , in a 
company with an "A" Rating or better, in an amount which shall be equal to the maxi-
mum insurable replacement value as determined annually; and the premiums for such 
coverage and other expenses in connection with said insurance shall be assessed 
against the unit owners as part of the common expenses. The named insured shall be 
the Association, individually and as agent for the apartment owners, without naming 
them. 

All insurance policies upon the condominium must be purchased from an 
insurance agency doing business in Throward county and placed with an under-
writer authorized to do business in the State of Florida. ATLANTIC FEDERAL 
SAVINGS AND LOAN ASSOCIATION OF FORT LAUDERDALE has the right to 
approve the insurance agent, the insurance underwriter , the agent , all policies, 
amounts, and the insurance trustee, for so long as it holds a mortgage on any 
apartment; thereafter this right of approval shall pass to the institutional 
lender having the oldest recorded mortgage on an apartment. 

Provision shall be made for the issuance of mortgagee endorsements and 
memoranda of insurance to the mortgagees of apartment owners. Such policies shall 
provide that payments for losses thereunder by the insurer shall be made to the Insur-
ance Trustee hereinafter designated, and all policies and endorsements thereon shall be 
deposited with the Insurance Trustee. Apartment owners may obtain insurance cover-
age at their own expense upon their own personal property (including fixtures) and 
for their personal liability and living expense and the Association shall not be obligate 
to obtain any such insurance coverage. Coverage shall be as follows: 

(a) Casualty. All buildings and improvements upon the lands shall 	14›. 
CT) be insured in an amount equal to the maximum insurable replacement value, 

excluding foundation and excavation costs, and all personal property in- 
ZC.  

eluded in the common elements shall be insured for its value , all as deter-
mined annually by the Board of Directors of the Association. Such cover-  Op 
age shall afford protection against loss or damage by fire and other hazards 	Cr) 
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covered by a standard extended coverage endorsement; and such other 
risks as from time to time shall be customarily covered with respect to build-
ings similar in construction, location and use as the buildings on the land 
including, but not limited to, vandalism and malicious mischief and flood 
insurance. 

(b) Public liability in such amounts and with such coverage as shall 
be required by the Board of Directors of the Association , including but 
not limited to hired automobile and non-owned automobile coverages, and 
with cross liability endorsement to cover liabilities of the apartment owners 
as a group to an apartment owner. 

(c) Workmen's Compensation policy to meet the requirements 
of law . 

(d) Such other insurance as the Board of Directors of the ASSOCiR- 
tion shall determine from time to time to be desirable. 

Premiums upon insurance policies purchased by the Association shall be paid 
by the Association as a common expense. The cost of insurance premiums and other inci-
dental expenses incurred by the Association in administering and carrying out any of 
the provisions of this paragraph shall be assessed against and collected from unit owners 
as a common expense. 

26. INSURANCE TRUSTEE: SHARES OF PROCEEDS: 

All insurance policies purchased by the Association shall be for the benefit 
of the Association and the apartment owners and their mortgagees as their interest may 
appear, and shall provide that all proceeds covering property losses shall be paid to 
the Insurance Trustee , which shall be designated by the Board of Directors either prior 
to or at the time a loss occurs and which shall be any bank or Trust Company in Florida 
with trust powers. The Insurance Trustee shall not be liable for payment of premiums 
nor for the renewal or the sufficiency of policies, nor for the failure to collect any 
insurance proceeds. The duty of the Insurance Trustee shall be to receive such pro-
ceeds as are paid and to hold the same in trust for the purposes stated herein and for 
the benefit of the apartment owners and their mortgagees in the following shares, but 
which shares need not be set forth in the records of the Insurance Trustee: 

(a) Common elements. Proceeds on account of damage to common 
elements - an undivided share for each apartment owner, such share 
being the same as the undivided share in the common elements appur-
tenant to his apartment. 

(b) Apartments. Proceeds on account of damage to apartments shall 
be held in the following undivided shares: 

(1) When the building is to be restored - for the owners of 
damaged apartments in proportion to the cost of repairing the 
damage suffered by each apartment owner, which cost shall be 
determined by the Association. 

(2) When the building is not to be restored - an undivided 
share for each apartment owner, such share being the same as 	

.covf 

the undivided share in the common elements appurtenant to his 
apartment. 

Cr.) 

27. DISTRIBUTION OF INSURANCE PROCEEDS: 

r,, 
Proceeds of insurance policies received by the Insurance Trustee shall be 	00 

distributed to or for the benefit of the beneficial owners in the following manner: 	
0) 
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C) 

C., rn 
CX) 
CD 

(a) All expenses of the Trustee shall be first paid or provision made 
therefor. 

(b) If the damage for which the proceeds are paid is to be repaired 
or reconstructed, the remaining proceeds shall be to defray the cost 
thereof as elsewhere provided. Any proceeds remaining after defraying 
such costs shall be distributed to the beneficial owners, remittance to 
apartment owners and their mortgagees being payable jointly to them . 
This is a covenant for the benefit of any mortgagee of an apartment and 
may be enforced by such mortgagee. 

(c) If it is determined in the manner elsewhere provided that the 
damage for which the proceeds are paid shall not be reconstructed or 
repaired, the remaining proceeds shall be distributed to the bene-
ficial owners, remittances to apartment owners and their mortgagees 
being payable jointly to them . This is a covenant for the benefit of 
any mortgagee . There shall be no distribution of remaining proceeds 
until all debris , remains, and residue have been cleared and removed, 
and the property has been properly landscaped. 

(d) In making distribution to apartment owners and their mortgagees, 
the Insurance Trustee may rely upon a certificate of the Association made 
by its president and secretary as to the names of the apartment owners 
and their respective shares of the distribution. 

The Association is hereby irrevocably appointed agent for each apartment 
owner to adjust all claims arising under insurance policies purchased by the Associa-
tion and to execute and deliver releases upon the payment of claims. 

28. RECONSTRUCTION OR REPAIR AFTER CASUALTY: 

(a) Determination to reconstruct or repair. If any part of the condo-
minium property shall be damaged by casualty, whether or not it shall be 
reconstructed or repaired shall be determined in the following manner: 

(1) Common elements. If the damaged improvement is a common 
element , the damaged property shall be reconstructed or repaired , 
unless it is determined in the manner elsewhere provided that the 
condominium shall be terminated. 

(2) Apartment building. 

(A) Lesser damage. If the damaged improvement is 
an apartment building, and if apartments to which 50% of 

the common elements are appurtenant are found by the 
Board of Directors of the Association to be tenantable, the 
damaged property shall be reconstructed or repaired unless 
within 60 days after the casualty it is determined by agreement 
in the manner elsewhere provided that the condominium shall 
be terminated. 

(B) Major damage. If the damaged improvement is an 
apartment building, and if apartments to which more than 
50% of the common elements are appurtenant are found by 
the Board of Directors to be not tenantable , then the damaged 
property will not be reconstructed or repaired and the condo-
minium will be terminated without agreement as elsewhere pro-
vided, unless within 60 days after the casualty the owners 
of 75% of the common elements agree in writing to such recon-
struction or repair. 

(3) Certificate  . The Insurance Trustee may rely upon a certificate 
of the Association made by its president and secretary to determine 
whether or not the damaged property is to be reconstructed or repaired. 
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(b) Plans and specifications. Any reconstruction or repair must be 
substantially in accordance with the plans and specifications for the original 
building, or if not, then according to plans and specifications approved by 
the Board of Directors of the Association, and if the damaged property is an 
apartment building, by the owners of not less than 75% of the common elements 
including the owners of all damaged apartments, which approval shall not be 
unreasonably withheld. 

(c) Responsibility. If the damage is only to those parts of one 
apartment for which the responsibility of maintenance and repair is 
that of the apartment owner, then the apartment owner shall be respon-
sible for reconstruction and repair after casualty In all other instances 
the responsibility of reconstruction and repair after casualty shall be 
that of the Association. 

(d) Estimates of costs. Immediately after a determination is made 
to rebuild or repair damage to property for which the Association has 
the responsibility of reconstruction and repair, the Association shall 
obtain reliable and detailed estimates of the costs to rebuild or repair. 

(e) Assessments. The amount by which an award of insurance 
proceeds to the Insurance Trustee is reduced on account of a deductible 
clause in an insurance policy shall be assessed against all apartment owners 
in proportion to their shares in the common elements. If the proceeds of 
such assessments and of the insurance are not sufficient to defray the esti-
mated costs of reconstruction and repair by the Association, or if at any time 
during reconstruction and repair, or upon completion of reconstruction and 
repair, the funds for the payment of the costs of reconstruction and repair 
are insufficient, assessments shall be made against the apartment owners 
in the case of damage to common elements, in sufficient amounts to provide 
funds for the payment of such costs. Such assessments on account of damage 
to common elements shall be in proportion to the owner's share in the common 
elements. 

(1) Construction funds. The funds for payment of costs of reconstruction 
and repair after casualty, which shall consist of proceeds of insurance held 
by the Insurance Trustee and funds collected by the Association from assess-
ments against apartment owners, shall be disbursed in payment of such costs 
in the following manner: 

(1) Association. If the total assessments made by the Association 
in order to provide funds for payment of costs of reconstruction and 
repair which Is the responsibility of the Association is more than 
$5,000.00, then the sums paid upon such assessments shall be deposited 
by the Association with the Insurance Trustee. In all other cases the 
Association shall hold the sums paid upon such assessments and dis-
burse the same in payment of the costs of reconstruction and repair. 

(2) Insurance Trustee. The proceeds of insurance 
collected on account of a casualty, and the sums deposited with 
the Insurance Trustee by the Association from collections and 
assessment against apartment owners on account of such casualty, 
shall constitute a construction fund which shall be disbursed in 
payment of the costs of reconstruction and repair in the following 
manner and order: 
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(A) Association - lesser damage. If the amount of 
the estimated costs of reconstruction and repair which is 
the responsibility of the Association is less than $5,000.00, 
then the construction fund shall be disbursed in payment 
of such costs upon the order of the Association, provided, 
however , that upon request to the Insurance Trustee by a 
mortgagee which is a beneficiary of an insurance policy the 
proceeds of which are included in the construction fund, such 
fund shall be disbursed in the manner hereafter provided for 
the reconstruction and repair of major damage. 

(13) Association - major damage. If the amount of the 
estimated costs of reconstruction and repair which is the 
responsibility of the Association is more than $5,000.00, then 
the reconstruction fund shall be disbursed in payment of such 
costs in the manner required by the Board of Directors 
of the Association and upon approval of an architect 
qualified to practice in Florida and employed by the 
Association to supervise the work. 

(C) Apartment owner. The portion of insurance 
proceeds representing damage for which the responsi-
bility of reconstruction and repair lies with an apart-
ment owner shall be paid by the Insurance Trustee to 
the apartment owner, or if there is a mortgagee endorse-
ment as to such apartment , then to the apartment owner 
and the mortgagee jointly, who may use such proceeds 
as they may be advised. 

(D) Surplus. It shall be presumed that the first 
monies disbursed in payment of costs of reconstruction and 
repair shall be from insurance proceeds. If there is a balance 
in a construction fund after payment of all costs of the recon-
struction and repair for which the fund is established, such 
balance shall be distributed to the beneficial owners of the 
fund in the manner elsewhere stated; except, however, that 
the part of a distribution to a beneficial owner which is not 
in excess of assessments paid by such owner into the con-
struction fund shall not be made payable to any mortgagee. 

(E) Certificate. Notwithstanding the provisions herein, 
the Insurance Trustee shall not be required to determine 
whether or not sums paid by apartment owners upon assess-
ments shall be deposited by the Association with the Insur-
ance Trustee, nor to determine whether the disbursements 
from the construction fund are to be upon the order of the 
Association or upon approval of an architect or otherwise 
nor whether a disbursement is to be made from the con-
struction fund, nor to determine whether surplus funds 
to be distributed are less than the assessments paid by 
owners. Instead, the Insurance Trustee may rely upon a 
certificate of the Association, made by its President and 
Secretary, as to any or all of such matters and stating that 
the sums to be paid are due and properly payable, and stating 
the name of the payee and the amount to be paid, provided 
that when a mortgagee is herein required to be named 
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as payee, the Insurance Trustee shall also name the mort-
gagee as a payee of any distribution of insurance proceeds 
to a unit owner; and further provided that when the 
Association or a mortgagee which is the beneficiary of any 
insurance policy, the proceeds of which are included in the 
construction fund , so requires , the approval of an architect 
named by the Association shall he first obtained by the Associ-
ation upon disbursements in payment of costs of reconstruction 
and repair. 

29. NOTICE TO AND RIGHTS OF MORTGAGEES: 

In the event any changes are to be made in this Declaration pursuant to the 
terms of this Declaration , all Mortgagees of any units in this condominium shall be given 
fifteen (15) days notice of the proposed change in the documents prior to recordation 
of any amendment. 

In the event of any substantial damage of destruction to any unit or any part 
of the common elements as herein defined all mortgagees will be entitled to timely notice 
of such damage or destruction. 

In the event any unit owner shall be in default in the payment of any assess-
ments as provided for in Article 13, herein, and said default shall not be cured within 
thirty (30) days , the Association shall cause notice of such default to be given to any 
Mortgagee of the unit. 

In the event any portion of the condominium property is made the subject 
matter of any condemnation proceeding, all Mortgagees shall be entitled to timely 
written notice of such proceeding or action of acquisition. 

Any Mortgagee will, upon request, be entitled to inspect the books and 
records of the Association; receive an annual financial statement of the Association 
within ninety (90) days following the end of the fiscal year; receive written notice 
of all meetings of the Association, and be permitted to designate a representative to 
attend all such meetings; but said representative shall have no right to participate 
in a vote at said meeting. 

The failure of the Association to comply with the above may be specifically 
enforced but shall not give a rise to a claim for damages. 

30. REGISTRY OF OWNERS AND MORTGAGEES: 

The Association shall at all times maintain a registry setting forth the names 
of the Owners of units. In the event of a sale or transfer of any condominium unit to a 
third party , the purchaser or transferee shall notify the Association in writing of his 
interest in such condominium unit together with the recording information for the 
instrument by which such purchaser or transferee has acquired his interest in any 
condominium unit. The owner shall notify the Association of any mortgage encumber-
ing any condominium unit and any transfer thereof, the amount of such mortgage or 
mortgages, and the recording information for the mortgage or mortgages. The holder 
of any mortgage encumbering any condominium unit may, if he so desires, notify the 
Association of the existence of such mortgage; and upon receipt of that notice, the 
Association shall register in its records all pertinent information pertaining to same. 

31. LEASES: 

Any lease agreement relative to any Unit shall be for a term of not less than 
three (3) months and shall provide that the terms of the lease are subject in all respects Cr)00 
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to the provisions of this Declaration and the By-Laws and that any failure by the lessee 
to comply with the terms of such documents will be a default under the lease. All leases 
shall be in writing. 

32. RIGHTS RESERVED BY THE DEVELOPER. 

(a) As to all of the unsold units, the Developer shall have the absolute and 
continuing right to lease, sublease and/or sell, or cause to be leased, subleased and/ 
or sold, any of such units to any persons, firms or corporations upon any terms and 
conditions that it may desire. 

(b) Neither Developer nor Developer's unsold Units shall he liable for 
assessments for a general operating reserve or reserves for repairs or replacements, 
nor for any other expense items of the proposed budget not actually incurred by the 
Association while the Developer remains the owner of units in the Condominium . 

(c) The Developer shall have the right to maintain appropriate signs and/or 
a sales office and personnel in and upon the common property or in any unsold unit. 

33. RECREATIONAL FACILITIES. 

Simultaneously with the recording of this Declaration, the Developer is 
conveying to BELLA MAR CONDOMINIUM ASSOCIATION, INC. by Special Warranty Deed 
an undivided 35/90th interest in and to the recreational land and previously constructed 
facilities which are to serve this condominium and BELLA MAR CONDOMINIUM B , said 
facilities being situated upon land described on Exhibit 7 to this Declaration. Upon 
amending this Declaration to include PHASE C , the developer will likewise convey to 
the Association en additional undivided 35/90ths interest in and to said recreational 
land and facilities. In accordance with the Declaration of Restrictions and Use recorded 
in Book 6766, Page 486, of the Broward County, Florida Official Records, members of 
BELLA MAR CONDOMINIUM ASSOCIATION, INC . shall have the exclusive right to use 
and shall have the complete obligation to maintain the recreation facilities referred to. 
All obligations for maintenance of the recreation facilities shall he deemed common 
expenses of this condominium, and assessed as pro rata obligations of each of the unit 
owners , as fully and to the same extent as for maintenance of property which comprises 
the common elements of this condominium. 

At or about the time PHASE C is submitted to condominium ownership as a 
part of this condominium, and provided the Unit owners of BELLA MAR CONDOMINIUM B 
have theretofore consented in writing thereto, the Developer will convey to the Associ-
ation by Special Warranty Deed title to a parcel of land to be used for recreational pur-
poses , a description of which is attached hereto as Exhibit 8. This conveyance to the 
Association will be without the necessity for consent by Unit owners of Units is PHASE A 
or by the Association. 

In addition to consenting to the conveyance the Unit Owners of BELLA MAR 
CONDOMINIUM B must likewise agree to pay their respective proportionate shares of 
the maintenance, taxes , insurance and other charges and expenses of said parcel of land 
and the improvements thereon to the same extent as they are and will be liable for such 
on the existing recreational land and facilities. The obligation for such maintenance, 
taxes, insurance and other charges and expenses shall be deemed common expenses of 
the Association and assessed, collected and enforced by it as provided elsewhere herein 
for common expenses. BELLA MAR CONDOMINIUM B is that condominium the Delcaration.:,/' 
of Condominium of which is recorded in Official Record Book 6801 commencing at Page )4. 
778 of the Public Records of Broward County, Florida. 	 C7'.) 

C) 

-19- 



34. PRO-RATA SHARING OF COMMON EXPENSES AND SURPLUS. 

The Association presently administers, governs and regulates BELLA MAR 
CONDOMINIUM B. It will likewise administer , govern and regulate this condominium, 
treating both condominiums as separate for such purposes . The Association will keep 
separate books of accounts for the two condominiums and have separate rules and regu-
lations for each except as to the areas they use in common. Expenses on account of 
recreational areas shall be assessed 20/55ths against BELLA MAR CONDOMINIUM B and 
35/55ths against this Condominium until and if PHASE C is added. After PHASE C is 
added they shall be assed 20/90ths against BELLA MAR CONDOMINIUM B and 70/90ths 
against this Condominium. 

35. PHASE DEVELOPMENT: 

This Condominium is intended to be developed in two phases. PHASE A is 
depicted on Exhibits 1 and 2 hereof and will consist of one four story building containing 
thirty five units; the general size of each unit is shown on Exhibits 2 and 4 hereof. 
PHASE C is depicted on Exhibits 1 and 3 hereof and will consist of one four story building 
containing thirty five units, the general size of each unit is shown on Exhibit 3 and 4 
hereof. 

PHASE A is to be completed not later than January 1, 1980 and PHASE C is 
to be completed, if submitted to condominium ownership, not later than January 1, 
1982. The Developer will notify owners of existing Units by certified mail of the 
commencement of, or the decision not to add, one or more additional PHASES. 

The existing recreational facilities presently owned in part by BELLA MAR 
CONDOMINIUM B and in part by the Developer will when PHASE A is completed be utilized 
by and for the benefit of fifty-five Units and when PHASE C is completed will be utilized 
by and for the benefit of ninety Units. The existing recreational facilities consisting of 
a clubhouse and a swimming pool will not he enlarged. 

PHASE C may not be built and/or submitted to condominium ownership, 
although it is the Developer's present intention to do so. If it Is not submitted to condo-
minium ownership the supplemental or additional recreational area and facilities described 
on Exhibit 8 hereof may not be conveyed to the Association. None of the recreational lands 
and facilities will be owned by Unit Owners as common elements; the same will be owned 
by the Association, and the expenses of same will be assessed as common expenses. 

With reference to matters pertaining to the recreational facilities and easements 
used in common with BELLA MAR CONDOMINIUM B, each Unit in PHASE A and in PHASE C 
will have one vote in the Association as will each unit in BELLA MAR CONDOMINIUM B , 
hence each Unit in PHASE A will have one fifty-fifth (1/55) of the total vote in the Associ-
ation until PHASE C is added. From the time that PHASE C is added each Unit in PHASES 
A and C will have one-ninetieth (1/90) of the total vote in the Association. 

The additional recreational area as well as certain of the common elements will 
be encumbered by mortgages in favor of lenders of funds for construction purposes until 
all Units in PHASES A and C are sold and conveyed by the Developer. 

IN WITNESS WHEREOF, HOLLAND BUILDERS, INC., the Developer has 
caused this Declaration of Condominium to be executed by its undersigned officers 
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this 	 day of 	P7cui-cA.--  , 1978. 

In The Presence of: 

President 

STATE OF FLORIDA 
COUNTY OF BROWARD 

The foregoing  Declaration of Condominium for BELLA MAR CONDOMINIUM 

was acknowledged before me this  /61--  day of 	 , 1978, by 

/10-e/a-Jand 	‹ech....c0 6/1/01.---x.64  , President and Secretary 

respectively , on behalf of HOLLAND BUILDERS , INC . 

My commission expires: 

NOTARY MK STATE OF MICA AT LARGI 
MT COMMISSION WIRES JAN. 25 14111 
SOWED TIRIU CENRAL INS , UNDERWRITERS 



EXHIBIT "1" 

DESCRIPTION OF PHASE A: 

A portion of the North one-half (NZ) of the Southeast one-quarter (SE/,) of the 
Southwest one-quarter (SW1/4) of the Northeast one-quarter (NE1/4) of Section 6, 
Township 48 South, Range 43 East, being more particularly described as follows: 

BEGINNING at the Northwest corner of said North one-half (NZ) of the Southeast one-
quarter (NE1/4) of the Southwest one-quarter (SW1/4) of the Northeast one-quarter 
(NE1/4); THENCE North 89°32'13" East, a distance of 463.47 feet, along said North 
line; 	THENCE 	South 00°26'09" East, 	a 	distance 	of 	25.00 	feet; 	THENCE 
South 89°32'13" West, a distance of 150.00 feet, parallel with the North line of 
said North one-half (NZ) of the Southeast one-quarter (SE1/4) of the Southwest one-
quarter (SW1/4) of the Northeast one-quarter (NE1/4); THENCE South 00°26'09" East, a 
distance of 106.00 feet to an intersection with a line 131.00 feet South of, as 
measured at right angles to, and parallel with, said North line of the Southeast 
one-quarter (5E1/4) of the Southwest one-quarter (SW1/4) of the Northeast one-quarter 
(NE1/4); THENCE South 89°32'13" West, a distance of 162.97 feet, along said parallel 
line, to an intersection with a line 150.00 feet East of, as 'measured at right 
angles to, and parallel with, the West line of said North one-half (Nisi) of the 
Southeast one-quarter (SE1/4) of the Southwest one-quarter (SW1/4) of the Northeast 
one-quarter (NE1/4); THENCE South 00°39'21" East, a distance of 38.21 feet, to an 
intersection with the North line of the South one-half (SZ) of said North one-half 
(NZ) of the Southeast one-quarter (SE1/4) of the Southwest one-quarter S144) of the 
Northeast one-quarter (NE1/4); THENCE South 89°30 1 51" West, a distance of 150.00 
feet, along said North line to an intersection with the West line of said North one-
half (NZ) of the Southeast one-quarter (5E1/4) of the Southwest one-quarter (SW1/4) of 
the Northeast one-quarter (NE1/4); THENCE North 00°39'21" West, a distance of 169.29 
feet, along said West line, to the POINT OF BEGINNING. Subject to an easement for 
ingress and egress over the South 24.00 feet of the North 49.00 feet and over the 
West 32.00 feet, less the North 49.00 feet. 

LESS ANO EXCEPT the following described parcel: 

COMMENCING at the Northwest corner of the South one-half (SZ) of the North one-half 
(NZ) of the Southeast one-quarter (SEW) of the'Southwest one-quarter (SW1/4) of the 
Northeast one-quarter (NE1/4) of said Section 6; THENCE North 89°30'51" East, along 
the North line of the South one-half (SZ) of the North one-half (NZ) of the 
Southeast one-quarter (SE1/4) of the Southwest one-quarter (SW1/4) of the Northeast 
one-quarter (NE1/4) of said Section 6, a distance of 32.00 feet, to the POINT OF 
BEGINNING of this description; THENCE continue North 89°30'51" East, along the 
last described course, a distance of 118.00 feet; THENCE North 00°39'21" West, 
along a line 150.00 feet East of, and parallel with, as measured at right angles to, 
the West line of the North one-half (NZ) of the Southeast one-quarter (SE1/4) of the 
Southwest one-quarter (SW1/4) of the Northeast one-quarter (NE1/4) of said Section 6, a 
distance of 33.21 feet; THENCE South.  89°32'13" West, parallel with and 136.00 feet 
South of, as measured at right angles to, the North line of the Southeast one-
quarter (SE1/4) of the Southwest one-quarter (5W1/4) of the Northeast one-quarter (NE1/4) 
of said Section 6, a' distance of 118.00 feet; THENCE South 00'39'21" East, along a 
line 32.00 feet East of, and parallel with, as measured at right angles to, the West 
line of the North one-half (NZ) of the Southeast one-quarter (SE1/4) of the Southwest 
one-quarter (SW1/4) of the Northeast one-quarter (NE1/4) of said Section 6, a distance 
of 33.27 feet, to the POINT OF BEGINNING. 

Said lands situate, lying and being in Broward County, Florida. 
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EXHIBIT "1" 

DESCRIPTION OF PHASE C: 

BEGINNING at the Southwest corner of said North one-half (W2) of the Southeast one-
quarter (Std'.,) of the Southwest one-quarter (SW of the Northeast one-quarter 
(NE`.); THENCE North 00'39V1" West, a distance of 169.28 feet, along the West line 
of said North nne-half (N),) of the Southeast. one-quarter ;SEY of the Southwest. 
one-quarter (SW 4) of the Northeast one-quarter (W.,), to the Northwest corner of 
the South one-half (Y:,) of said North one-hill (h; 1)f the :,outleast one-quarter 
(SP,i) of the cioutnwest one-quarter (51`4) of the Northeast one-quarter (NE14; THENCE 

89"30'51" East, a distance of 150.00 feet, along the North line of said South 
one-half (S) of the North one-half (N') of the Southeast one-Quarter (SE14) of the 
Southwest one-quarter (SWJ4) of the Northeast one-quarter 	to an intersection 
with a line 150.00 feet East of, as measured at right angles to, and parallel with, 
the West line of said North one-half (NY of the Southeast one-quarter (SEA) of the 
Southwest one-quarter (SW') of the Northeast one-quarter (NE14); THENCE 
South 00'39'21" East, a distance of 38.20 feet, along said parallel line, to an 
intersection with a line 131.00 feet North of, as measured at right angles to, and 
parallel with the South line of said North one-half 000 of the Southeast one-
quarter (SU of the Southwest one-quarter (SW/) of the Northeast one-quarter 
(NE'.;); THENCE North 89'28'37" East, a distance of 62.67 feet, along said parallel 
line; THENCE South 00'26'09" East, a distance of 106.00 feet, to an intersection 
with a ine 25.00 feet North of, as measured at right am:es to, and parallel with, 
the South line of said North one-half (NOS) of the Southeast one-quarter (SE's) of 
the SoJthwest one-quarter (SW1/4) of the Northeast one-quarter (NE'); THENCE 
North 89'28'37" East, a distance of 150.00 feet, along said p3rallel 'ine; THENCE 
South 00026'09" East, a distance of 25.00 feet to an intersection with he South 
line of said North one-half (N1/2) of the Southeast one-quarter (SP4) of the 
Southwest one-quarter (SW14) of the Northeast one-cuarter (NE-r4); THENCE 
South 89'28'r" West, a distance of 462.17 feet, along the Soutn line of said North 
one-half (Nl'2; of the Southeast one-quarter (SE':,) of the Southwest one-quarter (SW';) 
of the Northeast one-quarter (NE1/4) to the Southwest corner of;aid North one-half 
(N'-. ) of the Southeast one-quarter (SE':,) of the Southwest one-quarter (SW1/4) of the 
Northeast one-ouarter (NE1/4) and the'POINT OF BEGINNING. Subject to an easement for 
ingress and egress over the North 24.00 feet of the South 49.00 feet, the West56.00 
feet of the South 25.00 feet, and the West 32.00 feet, LESS the South 49.00 feet. 

LESS AND EXCEPT the following described parcel: 

COMMENCING at the Northwest corner of the South one-half (S1/2) of the North one-half 
(NI;i) of the Southeast one-quarter (SEA) of the Southwest one-quarter (SAO of the 
Northeas't one-quarter (NE1/4) of said Section 6; THENCE North 89%;0'51" East, along 
the North line of the South one-half (S;i) of the North one-half (N1/2) of the 
Southeast one-quarter (SW1/4) of the Southwest one-quarter (SA) of the Northeast 
one-quarter 01...10 of sa i d Section 6, a distance of 32.00 ceet to the POINT OF 
BEGINNING of this description; THENCE continue North 89'10 1 5" East, along the 
last described course a distance of 118.00 feet; THENCE South 00'39'21" East, along 
a line 150.00 feet East of, and parallel with, as measures at ''ght angles to, the 
West line of tne North one-half (N1/4) of the Southeast ^ne-quarter (SE1/4) of the 
Southwest one-quarter (SW1/4) of the Northeast one-cuarter ,\E.1/4) of said Section 6, a 
distance of 33.20 feet; THENCE North 89028'37" West, along a line 136.00 feet North 
of, and parallel with, as measured at right angles to, the South line of the North 
one-half (C of the Southeast one-quarter (SE1/4 o.f the 'Authwesl one-quarte• (SW' ) 
of the Northeast one-quarter 24F1/4) of said Sectich 	6 '- stance of 1 7 8.00 feet; 
[HENCE North 00'...21" West, along a line 32.P0 	='!s: ef, arc parallel with, as 
measured at right ang'es to, the West 7ine T  T.e Norti-  one-half YN11/2) of the 
Southeast one-quarter !Y-T1/4-  of the Southwist one-oLart?r ;W of tne Northeast 
one-qua'r'ter (NE;1 of sa Sect'on 6, a cistar—e :21  3,.26 `et, to the POINT OF 
'3EGINNING. 

Said lands situate, 11i'19 dn."' being in Bmhar,4 
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BUILDING A - PERCENTAGE OF COMMON ELEMENTS 
(35 UNITS - 	BUILDING 	A) 

UNIT TYPE PERCENTAGE GENERAL SIZE 

108 A 3.068% 084 	sq.ft. 
100 8 2.976% 954 	sq.ft. 
110 B 2.976% 954 	sq.ft. 
111 B 2.976% 954 	sq.ft. 
114 D 2.310% 741 	sq.ft. 
115 B 2.976% 954 	sq.ft. 
116 B 2.976% 954 	sq.ft. 
117 A 3.068% 984 	sq.ft. 

208 A 3.068% 984 sq.ft. 
209 B 2.976% 954 sq.ft. 
210 B 2.976% 954 	sq.ft. 
211 B 2.976% 954 	sq.ft. 
212 C 2.271% 728 	sq.ft. 
214 C 2.271% 728 sq.ft. 
215 B 2.976% 954 	sq.ft. 
216 B 2.976% 954 	sq.ft. 
217 A 3.068% 984 	sq.ft. 

308 A 3.068% 984 sq.ft. 
309 B 2.976% 954 sq.ft. 
310 B 2.976% 954 	sq.ft. 
311 B 2.976% 954 	sq.ft. 
312 C 2.271% 728 sq.ft. 
314 C 2.271% 728 sq.ft. 
315 8 2.976% 954 	sq.ft. 
316 B 2.976% 954 	sq.ft. 
317 A 3.068% 984 sq.ft. 

408 A 3.068% 984 sq.ft. 
409 8 2.976% 954 	sq.ft. 
410 B 2.976% 954 	sq.ft. 
411 B 2.976% 954 	sq.ft. 
412 C 2.271% 728 sq.ft. 
414 C 2.271% 728 	sq.ft. 
415 B 2.976% 954 	sq.ft. 
416 B 2.976% 954 sq.ft. 
417 A 3.068% 984 	sq.ft. 

EXHIBIT 4 

(page 1 of 3) 



■ 

• 

BUILDING A - PERCENTAGE OF COMMON ELEMENTS 
(70 	UNITS - BUILDINGS A & C) 

UNIT TYPE PERCENTAGE GENERAL SIZE 

108 A 1.535% 984 	sq.ft. 
109 B 1.488% 954 	sq.ft. 
110 B 1.488% 954 	sq.ft. 
111 13 1.488% 954 	sq.ft. 
114 0 1.156% 741 	sq.ft, 
115 13 1.488% 954 	sq.ft. 
116 8 1.488% 954 	sq.ft. 
117 A 1.535% 984 	sq.ft. 

208 A 1.535% 984 	sq.ft. 
209 B 1.488% 954 	sq.ft. 
210 B 1.488% 954 	sq.ft. 
211 B 1.488% 954 sq.ft. 
212 C 1.134% 728 sq.ft. 
214 C 1.134% 728 sq.ft. 
215 0 1.488% 954 	sq.ft. 
216 B 1.488% 954 sq.ft. 
217 A 1.535% 984 sq.ft. 

308 A 1.535% 984 	sq.ft. 
309 B 1.488% 954 sq.ft. 
310 B 1.488% 954 sq.ft. 
311 B 1.488% 954 	sq.ft. 
312 C 1.134% 728 sq.ft. 
314 C 1.134% 728 sq.ft. 
315 B 1.488% 954 sq.ft. 
316 13 1.488% 954 sq.ft. 
317 A 1.535% 984 sq.ft. 

408 A 1.535% 984 	sq.ft. 
409 B 1.488% 954 sq.ft. 
410 B 1.488% 954 sq.ft. 
411' B 1.488% 954 sq.ft. 
412 C 1.134% 728 sq.ft. 
414 C 1.134% 728 sq.ft. 
415 B 1.488% 954 sq.ft. 
416 B 1.488% 954 sq.ft. 
417 A 1.535% 984 sq.ft. 

EXHIBIT 4 

(page 2 of 3) 
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BUILDING C - PERCENTAGE OF COMMON ELEMENTS 
(70 UNITS - BUILDINGS A & C) 

UNIT TYPE PERCENTAGE GENERAL SIZE 

118 A 1.535% 984 sq.ft. 
119 8 1.488% 954 	sq.ft. 
120 8 1.488% 954 sq.ft. 
121 8 1.488% 954 	sq.ft. 
123 0 1.156% 741 	sq.ft. 
124 B 1.488% 954 	sq.ft. 
125 B 1.488% 954 	sq.ft. 
126 A 1.535% 984 	sq.ft. 

218 A 1.535% 984 	sq.ft. 
219 8 1.438% 954 	sq.ft. 
220 13 1.488% 954 	sq.ft. 
221 8 1.488% 954 	sq.ft. 
222 C 1.134% 728 sq.ft, 
223 C 1.134% 728 	sq.ft. 
224 B 1.488% 954 sq.ft. 
225 B 1.488% 954 sq.ft. 
226 A 1.535% 984 	sq.ft. 

318 A 1.535% 984 	sq.ft. 
319 B 1.488% 954 sq.ft. 
320 B 1.488% 954 sq.ft. 
321 B 1.488% 954 sq.ft. 
322 C 1.134% 728 sq.ft. 
323 C 1.134% 728 sq.ft. 
324 8 1.488% 954 sq.ft. 
325 13 1.488% 954 sq.ft. 
326 A 1.535% 984 sq.ft. 

418 A 1.535% 984 sq.ft. 
419 B 1.488% 954 sq.ft. 
420 B 1.488% 954 sq.ft. 
421 a 1.488% 954 sq.ft. 
422 C 1.134% 728 sq.ft. 
423 C L, 1.134% 728 sq.ft. 
424 B 1.488% 954 	sq.ft. 
425 B 1.488% 954 sq.ft. 
426 A 1.535% 984 sq.ft. 

EXHIBIT 4 

(page 3 of 3) 



EXHIBIT "5" 

STATE OF FLORIDA 
DEPARTMENT OF STATE 

I certify that the following is a true and correct copy of 

CERTIFICATE OF INCORPORATION 

OF 

BELLA MAR CONDOMINIUM ASSOCIATION, INC 

filed in this office on the 	19th day of 	July 

19 76 	• 

Charter Number: 736429 

GIVEN under my hand and the Great 

Seal of the State of Florida, at 

Tallahassee, the Capital, this the 

26th day of 	• July 

1976 

SECRETARY OF STATE 

Cn'n ern 
rievisert 1.20.75 
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ARTICLES OF INCORPORATION  

OF 

BELLA MAR CONDOMINIUM ASSOCIATION, INC. 

A Non-Profit Florida Corporation 

The undersigned, acknowledge and file these Articles of Incor-
poraLion in the office of the Secretary of State in I..no ;;LaLf! or 
Florida, for the purpose of forming a non-profit corporation pursuant 
to Chapter 617 of the Florida Statutes. 

ARTICLE I 

Name 

The name of the corporation shall be BULA MAR CONDOMINIUM 
ASSOCIATION, iNC., and shall be referred to herein as "Association" 
or "Corporation". 

ARTICLE ii  

Purposes  

The purposes for which this corporation is formed are as follows: 

(a) To form an "Association" as defined in the CondmIniiim Act 
•of the Statutes of the State of Florida; and as such to perform all acts 
or activities authorized and permitted under the laws of Florida per-
taining to condominiums or under the terms of any declaration of 
condominium in connection with any condominium regime established 
upon any portion of the property in Broward County, Florida described 
on Schedule A attached hereto. 

(b) To operate, manage and maintain recreational facilities 
situated upon the property in Broward County, Florida described on 
Schedule 13 attached hereto for the owners thereof, in accordance with 
the terms of any restrictions imposed upon the property. 

ARTICLE III 

Members 

(a) All unit owners in any condominium regime established upon 
any portion of the lands described on Schedule A attached hereto 
shall automatically be members of the Associa Lion, and their member-
ship shall automatically terminate when they are no 1.onger owners 
of a unit in said condominium. If a member should sell his unit 
under the provisions of the Declaration, the grantee From such member 
will automatically acquire membership in the Association. Membership 
certificates are not required and will not be issued. 

(b) Each unit owner is entitled to one vote for each unit owned 
by him. A corporation or any individual with an interest in morn 
than one unit may be designated th.l. voting agent: for each unit in 
which he owns an interest. 

(c) The share of a member in the funds and assets of the Asso-
ciation cannot he assigned, hypothecated, or transferred in any 
manner except as an appurtenance to his apartment. 



ARTICU IV 

Existence 

This corporation shall have perpetual existence. 

ARTICLE V 

Subseribers 

The 11(1M,..!S and addresses of the subscribers hereLo are as 
follows: 

Name 	 Address 

R. P. O'Connor 

H. A. Denney, Jr. 

Barrett Sanders 

1190 Brickell AV('HIP,  
Miami, Florida 33131 

1190 Brickeil Avenue 
Miami, Florida 33131 

1390 Brickell Avenue 
Miami, Florida 33131 

ARTICLE VI 

Direcnrs 

(a) The affairs and property of this Corporation shalt he 
managed and governed by a Board of Directors composed of no less 
than three (3) nor more than nine (9) directors. The first Board 
of Directors shall have four (4) members, and the number of directors
on subsequent Boards will be determined from time to Lime in accord-
ance with the provisions of the By-Laws of the Corporation. 

(b) Directors shall be elected by the voting members in accord-
ance with the By-Laws at a regular, annual meeting of the membership 
of the Corporation, in the manner set out by the By-Laws. Direei.ors 
shall be elected to serve for a term of one (1) year. In the event 
of a vacancy, the elected directors may appoint an additional 
director to serve the balance of the term. 

Except as provided in the By-Laws, the first election of 
directors shall not be held until the first to occur of the following: 

(1.) Three (3) years after fifty per cent (507) of 
all units to be operated ultimately by the Asso'ciation 
have been conveyed by the Developer to purChasers; or 

(2) Three (3) months after ninety per cent (90%) 
of all units to be operated ultimately by the Association 
have been conveyed by the Developer to purchasers; or 

(3) After Developer ceases to offer unsold units for 
sale in the ordinary course of business; or 

(4) When Developer elects to terminate its control 
of the Condominium. 

Al: the end of such period of time, a special meeting of the 
members shall be called and hold in accordance with the By-Laws for 
the purpose of electing Directors. 

Notwithstanding the above, however, upon sale and closing of 00 
rr 

at least 15 per cent or the condominium units the unit owners other oo 
than the Developer shall be entitled to elect two (2) additional. 	Cr3 
directors to serve with the original four members of the Board of 
Directors. A special meeting of the members shall he called and held 
within one hundred twenty (120) days nfter closing of such 15 per cent 
of the units in order to elect such two additional directors. 

-2- 



o 	• 
An employee of a corporate owner, such as Developer, shall be 

eligible to serve as a director•of the Association. The directors 
herein named shalt serve until the first election of directors and 
any vacancies in their number occurring before the first election 
shall be filled by the remaining directors. 

(c) Al]. officers shall be elected by the Board of Directors in 
accordance with the By-Laws at the regular annual meeting of the 
Board or Directors as established by the By-Laws, to he held imme7  
diately following the annual meeting of the membership. The Board 
or Directors shall elect. from among the members a President, Vice 
President,'Secretary, Treasurer, and such other ofileers as IL shall 
doom desirable, consistent with the corporate By-Laws. The President 
shall be elected from among the membership of the Board of Directors. 

ARTICLE VII 

Of  

Subject to the direction of the Board of Directors the affairs 
of the Association shall be administered by the officers designated 
in the By-Laws, who shall serve at the pleasure of said Board of 
Directors. The names and Litles of the officers who shall servo 
until the first election following the first annual meeting of the 
Board of Directors are as follows: 

Name 	 Title 

D. R. Mead, Jr. 	 President 

H. /k. Denney, Jr. 	 Vice President 

mark Stefan 	 Vice President 

R. P. O'Connor 	 Secretary-Treasurer 

ARTICLE VIII 

First Board of Directors 

The following persons shall, constitute the first Board of 
Directors, and shall hold office and servo until their successors 
are elected at the first regular annual meeting of the members 
subject to the provisions for continued directoral service as con-
tained in Article VI: 

Name 	 Address 

D. R. Mead, Jr. 

'IL A. Denney, Jr. 

Mark Stefan 

R. P. O'Connor 

10255 S.W. 55 Avenue 
Miami, Florida 

6320 S.W. 147 Terrace 
Miami, Florida 

6917 N.W. 34 Avenue 
Ft. Lauderdale, Florida 

917 Viera Avenue 
Coral Gables, Florida 

ARTICLE IX 

By-Laws 

The By-Laws of this Corporation shall be adopted by the first 
Board of Directors and attached to the Condominium Declaration to 
be filed in the Public Records of Browarcl County, Florida. Said 
15y-Laws may be altered, amended, or rescinded at any duly called 
meeting of the members, in the manner provided by the By-Laws. 

-3-- 
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ARTILE X 

Amendments 

(a) A ma jority of the Board.of Directors or a ma jority of the 
voting members may propose alterations, amendments to, or the 
rescission of these Articles of Incorporation, sn long  as the pro-
posals do not conflict with the Condominium Act or the Declaration 
of Condominium. Suc h proposals shall set forth the proposed altera-
tion, amendment, or rescission; shall be in writing: shall be filed 
by the Board of Directors or a ma 	 of the memhers: and shall 
he deliver.ed to the President of the Association who shall Liwrpnpnil 
call a Special Meeting  or the Corporation not less than Fourteen (14) 
days nor later than sixty (60) days from receipt of the proposal, 
the notice for which shall be g iven in the manner provided in the 
By-Laws. An affirmative vote of seventy-five per cent (75?-,) of the 
Board of Directors, and an affirmative vote of seventy-five per cent. 

(757.,) of all available votes of members of the Corporation, shall he 
required for the proposed alteration, amendment or rescission. 

(b) Any voting  member may waive any or all of the requirements 
of this Article as to notice by the Secretary of proposais to the 
President of the As 	 for the alteration, amendment, or 
rescission of these Articles. Said waiver may occur before, at, or 
after a membership meeting  at which a vote is Laken to amend, alter, 
or rescind these Articles in whole or in part. 

ARTICLE XI 

indemnification 

Every director and every officer of the Association shalt be 
indemnified by the Association against all expenses and liabilities, 
including attorneys' fees reasonably incurred by or imposed upon hirii 
in connection with any proceeding  or any settlement thereof to which 
he may be a party, or may become involved in by reason of being  or 
having  been a diiecter or officer. of the Association, whether or not 
he is a director or. officer. at the time such expenses are incurred, 
except in such cases wherein the director or officer is adjudge' 
guilty of or liable for willful misfeasance or malfeasance in the 
performance of his duties; provided that in the event of a settle-
ment the indemnification herein shall apply only when the Board or 
Directors approves such settlement and reimbursement as being  in the 
best interests of the Association. The foregoing  right of indemnifi- 
cation shall be in addition to and not exclusive of all other rights 

to which such director or officer may be entitled. 
. 	r . 

our hInds and Is 01115, 

of 	 . 	;-1'976 

C....) 

wiTurss WHEREOF, we have hereunto set 
at Miami, Dade County, Florida, this 	day 

Signed, Sealed and Delivered 

in the Presence of: 

STATE OF FLORIDA 
COUNTY OF 

Theforegoing  instrument was acknowledged before me this 
day of 	 , 1976, by R. P. O'Connor, H. A. Denney, Jr., 
Barrett-Sanders. 

My Commission Expires: .• 	 ,• • 

%La r 	1)1 i.c, SE a Le cif' 	i 
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OP, 

SCHEDULE A of ARTICLES OF INCORPORATION of BELLA MAR CONDOMINIUM 
ASSOCIATION, INC. 

A po'rtion of the north one-half of the southeat't one-quarter 
of the southwst: one-quarter of the northeast one-quarter of 
Section 6, Township 40 South, flange 43 Eilst, 1Juing inure parti-
cularly described as follows; 

at: the northwest corner of said north one-half of 
the southeast one-quarter of the southwest one-quarter of the 
northeast one-quarter; thence U 89°32'13" E, a distance of 463.47 
feet, along said north line; thence S 0°26'09"E, a distance of 
338.08 t;:ut Lo an intersection with the south line of said 
north one-half of the southeast one-quarter of the southwest 
one-quarter of the northeast one-quarter; thence S 1:19'2U 1  37"W, 
a distance of 462.17 feet, along said south line, to the 
southwest corner of said north one-half of the southeast one- 
quarter of the southwest one-quarter of the northeast one-quarter; 
thence N 0°39 1 21N, a distance of 338.57 feet, along the west: 
line of said north one-half of the southeast one-quarter of the 
southwIst one-quarter of the northeast one-quarter, to the POINT 
OF BEGINNING, 

Said lands situate in Droward County, Florida, 

Said lands also being described 415; 

A portion of land in the North one-half of the Southeast one- 
qua•ter of the Southwest one-quarter of the Northeast one- 
quarter and Lite North one-half of the Southwest one-quarter 
of L1RJ Southeast one-quarter of the Northeast one-quarter of 
Suction 6, Township 40 South, Range 43 East (lying West or 
the Westerly right-of-way line of State Road No. 5) more 
particularly described as follows: Begin at the Southwest 
terrier of the North one-half of the Southeast one-quarter 
of the southwest one-quarter of the Northeast one-quarter 
of Said Section 6; thence run N 0°11'50"W along the West 
line of said Southeast one-quarter of the Southwest one- 
quarter of t-he Northeast one-quarter a distance of 338.57 
feet to a point: of intersection with the Nor ) y 	De of said 
Southeast one-quarter of the Southwest one-quarter of the 

Northeast one-quarter of Section 6; thence run East 463.47 
feet along the Said North line to a point; thence run S 
0°01'20" W 337.92 feet to a point on the South line of 
the North one-half of the Southeast one-quarter of the 

Southwest one-quarter of the Northeast one-quarter; thence 
run S U9055 1 15" W along said South line 462,17 leeL to the 

Point of Beginning, Containing 3.59 Acres, more or lesS. 
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SCHEDULE n of ARTICLES OF INCORPORATION of BELLA MAR CONDOMINIUM 
ASSOCIATION, INC. 

A portion of the north one-half of the southeast one-quarter 
of the southwest one-quarter of the northeeat one-quarter of 
Section 6, Township 48 South, Range 43 East, being more 
particularly described as follows: 

Commencing at the southwest corner of said north one-half of 
the southeast one-quarter of the puthweet one-quarter of the 
northeast one-quarter; thence N 0 39'21"W, a distance of 169.28 
feet, along the west line of said north one-half of the south- 
east one-quarter of the southwest one-quarter of the northeast 
one-quarter, to the northwest corner of the south one-half of 
said north one-half of the southeast one-quarter of the eo8th- 
west one-quarter of the northeast one-quarter; thence N 89 301 51"E, 
a distance of 150 feet, along the north line of said south one 
half of the north one-half of the southeast one-quarter of the 
southwest one-quarter of the northeast one-quarter to the POINT 
OF BEGINNING; thence N 0°39'21"W, a distance of 38.21 feet, 
parallel with the west line of said north one-half of the south- 
east one-quarter of the southwest one-quarter of the northear*: 
one-quarter, to an intersection with a line 131 feet south ot, 
as measured at right angles to, and parallel with, the north line 
of said north one-half of the southeast one-quarter of the south- 
west one-quarter, of the northeast one-quarter; thence N 89 32'13"E, . 
a qatanee of 162.97 feet, along said parallel line; thence 
S 0 26'09"E, a distance of 76.24 feet, to an intersection with a 
line 131 feet north of, as measured at right angles to, and 
parallel with, the south line of said north one-half of the 
southeast one-quarter of the Bouthwent one-quarter of the north- 
east one-quarter; thence S 89 28'37"W,.a distance of 162.67 feet, 
along said parallel line, to an intersection with a line 150 
feet east of, as measured at right angles to, and parallel with, 
the west line of said north one-half of the southeast one-quarter 
of /ihe southwest one-quarter of the northeast one-quarter; thence 
N 0 39 1 21"W, a distance of 38.20 feet, along said parallel line, 
to the POINT OF BEGINNING, subject to Walkway easement over the 
East 10 feat thereof. 
Said lands situate in Broward County, Florida. 

1!, 
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EXHIBIT "6" 

BY-LAWS  

OF 

BELLA MAR CONDOMINIUM ASSOCIATIoN, INC. 

A Non-Profit Florida Corporation 

ARTICLE I 

Directors 

A. Number and Term: The number of directors which shall con-
stitute the whole board shall be not less than three (3) nor more 
than nine (9). Except for the initial Directors designated in the 
Articles of Incorporation and any other Directors elected or appointed 
by the Developer, a director shall be elected to serve for the term 
of one (1) year, or until his successor has been elected and quali-
fied. The first Board of Directors shall have four (4) members. An 
employee of a corporate owner, such as the Developer, shall be eli-
gible to serve as a director of the Association. 

B. Vacancy and Replacement: If the office of any director or 
directors becomes vacant by reason of death, resignation, retire-
ment, disqualification, removal from office or otherwise, a majority 
of the remaining directors, though less than a quorum, 	a special 
meeting of directors duly called for this purpose, shall choose a 
successor or successors, who shall hold office for the unexpired 
term in respect to which such vacancy occurred. 

C. Removal: Directors may be removed for cause by an affirma-
tive vote of a majority of the qualified votes of members. No 
director, shall continue to serve on the Board if, during his term 
of office, his membership in the corporation shall be terminated 
for any reason whatsoever. 

D. First  Board of Directors: The first Board of Directors 
designated in the Articles shall hold office and exercise all the 
powers of the Board of Directors until the first membership meeting, 
anything herein to the contrary notwithstanding; provided, any or 
all of said directors shall be subject to replacement in the event 
of resignation or death as above provided. 

E. Powers: The property and business of the corporation shall 
be managed by the Board of Directors, which may exercise all cor-
porate powers not specifically prohibited by statute, the Certificate 
of Incorporation, or the Declaration of Condominium of any condo-
minium administered by this Association. The powers of the Board of 
Directors shall specifically include, but not be limited to, the 
following: 

(1) To make and collect regular and special assess- 
ments and establish the time within which payment of same 	V3 
is due. 	 C") 

(2) To use and expend the assessments collected to ry, 
maintain, care for and preserve the units and condominium 
property, except those portions thereof which arc re-
quired to be maintained, cared for, and preserved by the 
unit owners. 

(.1) To purchase the necessary equipment and tools re- 
quired in the maintenance, care, and preservation referred 
to above. 
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(4) Toiler into and upon the unt . when necessary 
and with as little inconvenience to the owner as possible 
in connection with such maintenance, care, and preserva-
tion. 

(5) To insure and keep insured said condominium 
property in the manner set forth in the Declaration, 
against loss from fire and/or other casualty, and the 
unit: owners against public liability, and to purchase 
such other insurance as the Board of Directors may deem 
advisable. 

(6) To collect delinquent assessments by suit or 
otherwise, abate nuisances, and enjoin or seek damages 
from the unit owners for violations of these By-Laws and 
the terms and conditions of the Declaration. 

(7) To employ and compensate such personnel as may 
be required for the maintenance and preservation of the 
property. 

(8) To make reasonable rules and regulations for the 
occupancy of the condominium parcels, to make reasonable 
charges for the use of the gas barbeque grills which are 
part of the common elements of the condominium, and to levy 
and collect fines for violation of the Rules and Regula-
tions provided that no such fines shall exceed $50.00. 

(9) To acquire and/or rent and/or lease a condominium 
parcel in the name of the corporation or a designee. 

(10) To contract for management of the condominium and 
to delegate to such other party all powers and duties of 
the Association except those specifically required by the 
Condominium documents to have a specific approval of the 
Board of Directors or membership. 

(11) To carry out the obligations of the Association 
under any restrictions and/or covenants running with any 
land submitted to the Condominium ownership of this Associa-
tion or its members. 

F. Compensation: Neither directors nor officers shall receive 
compensation for their services as such. 

G. Meetings: 

(1) The first meeting of each board newly elected by 
the members shall be held immediately upon adjournment of 
the meeting at which they were elected, provided a quorum 
shall then be present, or as soon thereafter as may be 
practicable. The annual meeting of the Board of Directors 
shall be held at the same place as the general members' 
meeting, and immediately after the adjournment of same. 

(2) A special meeting shall be held whenever called 
by the direction of the President or a majority of the 
Board. The Secretary shall give notice of each special 
meeting either personally, by mail or telegram, at least 
three (3) days before the date of such meeting, but the 
directors may waive notice of the calling of the meeting. 

(3) A majority of the Board.shall be necessary and 
sufficient at all meetings to constitute a quorum for the 
transaction of business, and the act of a majority present 
at any meeting at which there is a quorum shall be the act 
of the Board. if a quorum shall not be present at the 
meeting, the Directors then present may adjourn the meeting 
without notice other than announcement at the meeting 
until a quorum shall be present. 

-2- 

- y. .."`" 

         

          

          

          

          

          



• 	• , 

4 	 411 
H. Order of usiness: The order of business at all meetings 

of the Board shall be as follows: 

1. Roll call; 
2. Reading of Minutes of last meeting; 
3. Consideration of communications; 
4. Resignations and elections; 
5. Reports of officers and employees; 
C. Reports of committees; 
7. Unfinished business; 
8. Original resolutions and new business; 
9. Adjournment. 

ARTICLE 11 

Officers 

A. Executive Officers: The executive officers of the corpora-
tion shall be a President, Vice President, Treasurer and Secretary, 
all of whom shall be elected annually by said Board. Any two of said 
offices may be united in one person, except that the President shall 
not also be the Secretary or an Assistant Secretary of the corpora-
ti6n. The President shall be a director. If the Board, so determines, 
there may be more than one Vice President. 

B. Subordinate Officers: The Board of Directors may appoint 
such other officers and agents as they may deem necessary, who shall 
hold office during the pleasure of the Board of Directors and have 
such authority and perform such duties as from time to time may be 
prescribed by said Board. 

C. Tenure of Officers; Removal: All officers and agents snail 
be subject to removal, with or without cause, at any time by action 
of the Board of Directors. The Board may delegate powers of removal 
of subordinate officers and agents to any officer. 

D. The President: The President shall preside at all meetings 
of the members and directors; he shall have general and active manage-
ment of the business of the corporation; shall see that all orders 
and resolutions of the Board are carried into effect; he shall exe-
cute bonds, mortgages, and other contracts requiring a seal, under 
the seal of the corporation; the seal when affixed shall be attested 
by the signature of the Secretary. He shall have general superin-
tendence and direction of all the other officers of the corporation 
and shall see that their duties are performed properly. lie shall 
submit a report of the operations of the corporation for the fiscal 
year to the Directors whenever called for by them, and to the members 
at the annual meeting, and from time to time shall report to the 
Board all matters within his knowledge which the interest of the cor-
poration may require to be brought to their notice. He shall be an 
ex officio member of all committees and shall have the general powers 
and duties of supervision and management usually vested in the office 
of the President of a corporation. 

E. The Vice President: The Vice President shall be vested 
with all the powers and required to perform all the duties of the 
President in his absence, and such other duties as may be prescribed 
by the Board of Directors. 

F. The Secretary: The Secretary shall keep the minutes of 
the members' and of the Board of Directors' meetings in one or more in 
books provided for that purpose. He shall see that all notices are 
duly given in accordance with the provisions of these 13y-Laws or as 
required by law. lie shall be custodian of the corporate records and 01'1" 

Cr.) of the seal of the corporation and shall see that the seal of the 	0-3 
corporation is affixed to all documents, the execution of which on 

7' 
behalf of the corporation under its seal is duly authorized in 

rri 
accordance with the provisions of these By-Laws. lie shall keep a 
register of the Post Office address of each member, which shall be 	c 
furnished to the Secretary by such member. In general, he shall 	CoLi. 
perform all duties incident to the office of Secretary and such other 
duties as from time to time may be assigned to him by the President 
or by the Board of Directors. 
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G. .The  Treaoirer:  The Treasurer shall keep full and ,  
accurate accounts of receipts and disbursements in books belonging 
to the corporation, and shall deposit all monies and other valuable 
effects in the name and to the credit of the corporation, in such 
depositories as may be designated by the Board of Directors. He 
shall disburse the funds of the corporation as ordered by the Board, 
taking proper .vouchers for such disbursements and shall render to 
the President and Directors, at the regular meetings of the Board, 
or whenever they may require it, an account of all his transactions 
as Treasurer and of the financial condition of the corporation. ile 
may be required to give the corporation a bond in a sum, and with 
one or more sureties satisfactory to the Board, for the faithful 
performance of the duties of his office, and the restoration to the 
corporation, in case of his death, resignation, or removal from 
office, of all books, papers, vouchers, money, or other property 
of whatever kind in his possession belonging to the corporation. 

H. Vacancies: If the office of any Director, or of the Presi-
dent, Vice President, Secretary, or Treasurer, one or more, becomes 
vacant by reason of death, resignation, disqualification or other-
wise, the remaining Directors, by a majority vote of the whole Board 
of Directors provided for in these By-Laws, may choose a successor 
or successors who shall hold office for the unexpired term. If the 
number of Directors falls below the minimum provided for in these 
By-Laws, a special members' meeting shall be called for the purpose 
of filling such vacancies in the Board of Directors. 

I. Resignations: Any Director or other officer may resign 
his office at any Lime, such resignation to be made in writing, and 
to take effect from the time of its receipt by the corporation, 
unless some time be fixed in the resignation, and then from that 
date. The acceptance of a resignation shall not be required to 
make it effective. 

ARTICLE Iii 

Membership  

Section 1. Definition: Membership in the Association shall be 
limited to owners of condominium units in any condominium regime 
established upon any part of the lands described in Schedule A of 
the Articles of Incorporation of this Association on file with the 
Secretary of State of Florida. 

Section 2. Transfer of Membership and Ownership: Membership 
in the corporation may be transferred only as an incident to the 
transfer of the transferor's condominium parcel, and his undivided 
interest in the common elements of the condominium, and such trans-
fer shall be subject to the procedures set forth in the Declaration. 

ARTICLE IV 

Meetings of Membership 

A. Place: All meetings of the corporate membership shall be 
held at the office of the corporation or such other place as may 
be stated in the notice. 

B. Annual Meetiu: 

(1) The first annual meeting of the members shall be 
held within one year from the date of incorporation of 
the Association, and each subsequent regular annual 
meeting of the members shall be held on the same day of 
the same month of each year thereafter, at the hour of 
8:00 o'clock, p.m. 	If the day for the annual meeting of 
the members is a legal holiday, the meeting will be held 
at the same hour on the first day following which is not 
a legal holiday. If same be rescheduled, the Directors 
elected at the first annual meeting and the officers who 
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will be ele 	d as a result off the Director's Meeting 
will hold office until the annual meeting is held. 

(2) At the annual meeting, the members, by a 
plurality vote (cumulative voting prohibited) shall 
elect a Board of Directors and transact such ether 
business as may properly come before the meeting. 

(3) Written notice of the annual meeting shall be 
served upon or mailed to each member entitled to vote 
thereafter at such address as appears on the books of 
the corporation, at least ten (10) days prior to the 
meeting. 

C. Special Meeting: 

(1) Special Meetings of the members, for any pur- 
pose or purposes, unless otherwise prescribed by statute 
or by the Certificate of incorporation, may be called by 
the President, and shall be called by the President or 
Secretary at the request, in writing, of a majority of 
the Board of Directors or at the request, in writing, of 
one-third (1/3) of the members. Such request shall state 
the purpose or purposes of the proposed meeting. 

(2) Written notice of a Special Meeting of members, 
stating the time, place and object thereof, shall be 
served upon or mailed to each member entitled to vote 
thereat, at such address as appears on the books of the 
corporation, at least five (5) days before such meeting. 

(3) Business transacted at all Special Meetings 
shall be confined to the objects stated in the notice 
thereof. 

D. Quorum: Thirty percent (30%) of the total number of 
members of the corporation, present in person or represented by written 
proxy, shall be requisite to and shall constitute a qudrum at all 
meetings of the members for the transaction of business, except as 
otherwise provided by statute, by the Certificate of Incorporation 
or by these By-Laws. If, however, such quorum shall not be present or 
represented at any meeting of the members, the members entitled to vote 
thereat, present in person or represented by written proxy, shall have 
power to adjourn the meeting from time to time, without notice other 
than announcement at the meeting, until a quorum shall be present or 
represented. AL such adjourned meeting at which a quorum shall be 
present or represented, any business may be transacted which might 
have been transacted at the meeting originally called. 

E. Vote Required to Transact Business: When a quorum is 
present at any meeting, a majority of the votes cast, in person or 
represented by written proxy, shall decide any question brought 
before the meeting, unless the question is one which, by express 
provision of the statutes or of the Certificate of Incorporation 
or of these By-Laws, a different vote is required, in which case 
such express provision shall govern and control the decision of such 
question. 

F. Right to Vote: Each unit owner is entitled to one (1) vote 
for each unit owned by him. At any meeting of the members, every 
member having the right to vote shall be entitled to vote in person 
or by proxy. Such proxy shall only be valid for such meeting or 
subsequent adjourned meetings thereof. If more than one (1) person 
or a corporation owns an apartment (parcel), any one of the co-owners 
may cast the vote for the unit, but all such co-owners shall have only 7; 1  
one vote among them. Corporations shall have the right of membership 
in the Association, but must designate to the Association in writing 
the officer authorized to cast the vote of the corporation. 

rri 

G. Waiver and Consent:  Whenever the vote of members at a 
meeting is required or permitted by any provision of the statutes or 	CC.) 
the Certification of Incorporation or of these By-Laws to be taken 	C. 

0 
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in connection with any action of the corporation, the meeting and 
vote of members may be dispensed with if all members who would have 
been entitled to vote upon the action of such meeting if such meeting 
were held shall have consented in writing to such action being taken. 

H. Order of Business: The order of business at annual members' 
meetings and as far as practical at other members' meetings, will be: 

• 
1. Election of Chairman; 
2. Roll Call; 
3. Proof of Notice of Meeting or Waiver. of Notice; 
4. Reading of Minutes of Prior Meeting; 
5. Officers' Reports; 
6. Committee Reports; 
7. Elections; 
8. Unfinished Business; 

	

I. 	New Business; 
10. Adjournment. 

ARTICLE V 

Notices 

A. Definition: Whenever under the provisions of the statutes 
or of the Certificate of Incorporation or of these By-Laws, notice 
is required to be given to any director or member, it shall not be 
construed to mean personal notice; but such notice may be given in 
writing by regular mail, by depositing the same in a post office or 
letter box in a postpaid, sealed envelope, addressed as appears on 
the books of the corporation. 

B. Service of Notice - Waiver: Whenever any notice is requi:ed 
to be given under the provisions of the statutes or of the Certificate 
of Incorporation or of these By-Laws, a waiver thereof, in writing, 
signed by the person or persons entitled to such notice, whether 
before or after the time stated therein, shall be deemed the equiva-
lent thereof. 

C. Address; The address for notice of the corporation is 
367 S. Federal Highway, Deerfield Beach, Florida. 

ARTICLE VI 

Finances 

A. Separate Records - Uniform Assessments: The Board shall 
maintain individual records and books for each condominium which it 
manages, showing the common surplus and common expenses of each con-
dominium separately. it is anticipated that al.]. condominiums managed 
by the Association will have a uniformity of expense, need and interest 
such that assessments shall be identical for all members of the Asso-
ciation. No condominium managed by the Association shall be assessed 
more than any other condominium so managed except with the written 
consent of not less than two-thirds of unit owners within the condo-
minium which is to receive the larger. assessment. 

B. Determination of Assessments: 

(1) The Board of Directors of the Condominium Association 
shall fix and determine from time to time the sum or sums 
necessary and adequate for the common expenses of each condo-
minium which it manages. Common expenses shall include expensci zr 
for the operation, maintenance, repair, or replacement of the )4-1 m 
common elements and the limited common elements, charges for Cr.3 
the operation by the Association of recreation facilities, 
costs of carrying out the powers and duties of the corpora- 	2- 
tion, all insurance premiums and expenses relating thereto, 
including fire insurance, and any other expenses designated 	92 
as common expenses from time to time by the Board of Directors% 
of the Association. On behalf of the Association, the Board 
of Directors is specifically empowered to make and collect 
assessments and to maintain, repair, and replace the common 	Co 

elements and the limited common elements of each condominium. 
Funds for the payment of common expenses shall be assessed 
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110  
against the 1- it owners in the manner pri5vided in the 
Declaration of Condominium. Any Special Assessments re-
quired by the Board of Directors shall be levied and paid 
in the same manner as hereinbefore provided for regular 
assessment. Any fine properly levied by the Board of 
Directors against a unit owner for violation of any of the 
Rules and Regulations of the condominium shall also be 
levied and paid in the same manner as provided for regu- 
lar assessment. 

(2) When the Board of Directors has determined the 
amount of any assessment, the Secretary-Treasurer of the 
Association shall mail or present a statement of the 
assessment to each of the owners. All assessments shall 
be payable to the Association; and upon request, the 
Secretary-Treasurer shall give a receipt for each payment 
made. 

(3) The Board of Directors may authorize the President 
to enter into a management contract with third parties to 
whom the power to levy and collect assessments may be dele-
gated. 

(4) Notwithstanding anything in these By-Laws or the 
Declaration of Condominium authorizing expenditures, no 
single expenditure in excess of Five Thousand Dollars 
($5,000.00) per annum for the improvement of the common 
elements shall be made without the approval of seventy 
percent (70%) of the membership present at a special 
meeting called for that purpose, except for (1) the repair 
of the condominium property due to casualty loss; or (2) 
emergency repair immediately necessary for the preserva-
tion and safety of the property; or (3) for the safety of 
persons; or (4) as required to avoid suspension of any 
necessary service to the Condominium. 

(5) The provision of the Florida Statutes with re-
gard to limitations on budget increase, special membership 
meetings for budget reconsideration, and the right to con-
sider and adopt a budget at the annual meeting as an 
alternative, are hereby adopted. In determination of the 
percent of increase of the annual budget over the preceding 
years, provisions for reasonable reserves forrepair or 
replacement of common elements or for emergency repair, or 
for betterment of common property shall be excluded. 

C. Inspections and Records: The Association shall maintain 
good accounting records. All such records and any legal documents, 
policies of insurance, and books of the Association shall be open 
to inspection by members, their authorized representatives, and all 
holders of first mortgages on condominium units at reasonable times. 
Said holders of mortgages shall have the right to receive an un-
audited financial statement of the Association within ninety (90) 
days following the end of the fiscal year. 

ARTICLE VII 

Corporate Seal 

The seal of the corporation shall have inscribed thereon the 
name of the corporation, the year of its organization, and the words 
"Non-Prof it." Said seal may be used by causing it or a facsimile 
thereof to be impressed, affixed, reproduced or otherwise. 

CT) 
CT) 

ARTICLE VIII 

Default  
00 

In the event a unit owner does not pay any sums, charges, or 
assessments required to be paid to the corporation within thirty 
(30) days from the due date, the corporation, acting on its own be-
half or through its Board of Directors, may enforce its lien for 
assessments to which it is entitled, in accordance with the Declara-
tion and the statutes made and provided. 
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If the corporation becomes the owner of a unit by reason of 
foreclosure, it shall offer said unit for sale and at such time 
as a sale is consummated, it shall deduct from the proceeds of said 
sale all sums of money due it for assessments and charges, all costs 
incurred in the bringing of the foreclosure suit, including reason-
able attorneys' fees, and any and all expenses incurred in the resale 
of the unit, which shall include but not be limited to advertising 
expenses, real estate brokerage fees and expense necessary for the 
repairing and refurbishing of the unit in question. All monies re-
maining after deducting the foregoing items of expenses shall be 
returned to the former owner of subject unit. 

inure event of violation of the provisions of the Declaration, 
corporate charter, or By-Laws, as the same are or may hereafter be 
constituted, for thirty (30) days after notice from the Association 
to the unit owners to correct said breach or violation, the Associa-
tion, on its own behalf or by and through its Board of Directors may 
bring appropriate action to enjoin such violation or may enforce the 
provisions of said documents, or may sue for damages, or take such 
other courses of action, or other loyal remedy as it or they may 
deem appropriate. A mortgagee (as such term is defined in the appli-
cable Declaration of Condominium) of a unit shall be entitled to 
written notice from the Association of any default by the mortgagor 
of such unit under the condominium documents which is not cured 
within thirty (30) days. 

In the event such legal action is brought against a unit owner 
and results in a judgment for the Plaintiff, the Defendant shall pay 
the Plaintiff's reasonable attorneys' fees and court costs including 
appellate attorneys' fees and costs. 

Each unit owner, for himself, his heirs, successors, and assigns, 
agrees to the foregoing provisions relating to default and abatement 
of nuisance, regardless of the harshness of the remedy available to 
the corporation and regardless of the availability of the other equally 
adequate legal procedures. It is the intent of all owners of the 
family units to give to the corporation a method and procedure which 
will enable it at all times to operate on a business-like basis, to 
collect those monies due and owing it from the owners of units, and 
to preserve each unit owner's right to enjoy his unit, free from un-
reasonable restraint and nuisance. 

ARTICLE IX 

Amendment 

These By-Laws may only be altered, amended or added to at any 
duly called meeting of the members; provided (1) that the notice of 
the meeting shall contain a full statement of the proposed amend-
ment; and (2) that the quorum requirement for such purposes shall be 
a majority of all the then members, in person or by proxy. In 
addition, it shall be necessary that there be an affirmative vote 
of unit owners holding three-fourths (3/1) of the qualified votes 
of members, as well as an affirmative vote of the Board of Directors, 
in order to amend the Declaration and By-Laws. No amendment to 
these By-Laws shall be passed which would operate to impair or preju-
dice the rights and/or liabilities of any mortgagee. 

ARTICLE X 

Construction  

Whenever the masculine singular form of the pronoun is used in cp 
these By-Laws, it shall be construed to mean the masculine, feminine, C.) 
or neuter, singular or plural, wherever the context so requires. 

rr, 

-8- 



Should any the covenants herein imp°, be void or be or 
become unenforceable at law or in equity, the remaining provisions 
of this instrument shall nevertheless be and remain in full force 
and effect. 

The foregoing were adopted as the By-Laws of I3ELLA MAR CONDOMINIUM 
ASSOCIATION, INC., at the first meeting of its Board of Directors. 

Secretary 

APPROVED: 

President 
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EXHIBIT "7" 

A portion of the north one-half of the southeast one-quarter of 
the southwest one-quarter of the northeast one-quarter of Section 
6, Township 48 South, Range 43 East, being more particularly 
described as follows: 

Commencing at the southwest corner of said north one-half of the 
southeast one-quarter of the southwest one-quarter of the northeast 
one-quarter; thence N 0°39'21"W, a distance of 169.28 feet, along 
the west line of said north one-half of the southeast one-quarter 
of the southwest one-quarter of the northeast one-quarter, to the 
northwest corner of the south one-half of said north one-half of 
the southeast one-quarter of the southwest one-quarter of the 
northeast one-quarter; thence N 89°30'51" E, a distance of 150 
feet, along the north line of said south one-half of the north 
one-half of the southeast one-quarter of the southwest one-
quarter of the northeast one-quarter to the POINT OF BEGINNING; 
thence N 0°39'21"W, a distance of 38.21 feet, parallel with the 
west line of said north one-half of the southeast one-quarter of 
the southwest one-quarter of the northeast one-quarter, to an 
intersection with a line 131 feet south of, as measured at right 
angles to, and parallel with, the north line of said north one-
half of the southeast one-quarter of the southwest one-quarter of 
the northeast one-quarter; thence N 89°32'13"E, a distance of 
162.97 feet, along said parallel line; thence S 0°26'09"E, a 
distance of 76.24 feet, to an intersection with a line 131 feet 
north of, as measured at right angles to, and parallel with, the 
south line of said north one-half of the southeast one-quarter of 
the southwest one-quarter of the northeast one-quarter; thence S 
89°28'37"W, a distance of 162.67 feet, along said parallel line, 
to an intersection with a line 150 feet east of, as measured at 
right angles to, and parallel with, the west line of said north 
one-half of the southeast one-quarter of the southwest one-
quarter of the northeast one-quarter; thence N 0°39'21"W, a 
distance of 38.20 feet, along said parallel line, to the POINT OF 
BEGINNING, subject to walkway easement over the East 10 feet 
thereof. 

Said lands situate in Broward County, Florida. 
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EXHIBIT "8" 

DESCRIPTION: Future Recreation Area 

A portion of the North one-half (N1/2) of the Southeast one-quarter (SE) of the 
Southwest one-quarter (SW1/4) of the Northeast one-quarter (NE!) of Section 6, Township 
48 South, Range 43 East, being more particularly described as follows: 

COMMENCING at the Northwest corner of the South one-half (S1/2) of the North one-half 
(N1/2) of the Southeast one-quarter (SEW of the Southwest one-quarter (SW-) of the 
Northeast one-quarter (NE1/4) of said Section 6; THENCE North 89°30'51" East, along the 
North line of the South one-half (S1/2) of the North one-half (NY of the Southeast one-
quarter (SE1/4) of the Southwest one-quarter (SW/) of the Northeast one-quarter (NE1/4) 
of said Section 6, a distance of 32.00 feet, to the POINT OF BEGINNING of this 
description; THENCE continue North 89'30'51" East, along the last described course, 
a distance of 118.00 feet; THENCE North 00"39'21" West, along a line 150.00 feet East 
of, and parallel with, as measured at right angles to, the West line of the North 
one-half (N1/2) of the Southeast one-quarter (SE1/4) of the Southwest one-quarter (SW1/4) 
of the Northeast one-quarter (NE1/4) of said Section 6, a distance of 33.21 feet; 
THENCE South 89'132'13" West, parallel with and 136.00 feet South of, as measured at 
right angles to, the North line of the Southeast one-quarter (SE1/4) of the Southwest 
one-quarter (SW1/4) of the Northeast one-quarter (NE1/4) of said Section 6, a distance of 
118.00 feet; THENCE South 00'39'21" East, along a line 32.00 feet East of, and 
parallel with, as measured at right angles to, the West line of the North one-half 
(N1/2) of the Southeast one-quarter (SE-14) of the Southwest one-quarter (SW1/4) of the 
Northeast one-quarter (NE1/4) of said Section 6, a distance of 33.27 feet, to the POINT 
OF BEGINNING, 

TOGETHER WITH the following described parcel: 

COMMENCING at the Northwest corner of the South one-half (S1/2) of the North one-half 
(N1/2) of the Southeast one-quarter (Sal) of the Southwest one-quarter (SW') of the 
Northeast one-quarter (NE1/4) of said Section 6; THENCE North 89'30'51" East, along the 
North line of the South one-half (S1/2) of the North one-half (N1/2) of the Southeast one-
quarter (SW') of the Southwest one-quarter (SW1/4) of the Northeast one-quarter (NE1/4) 
of said Section 6, a distance of 32.00 feet to the POINT OF BEGINNING of this 
description; THENCE continue North 89"30'51" East, along the last described course a 
distance of 118.00 feet; THENCE South 00'39'21" East, along a line 150.00 feet East 
of, and parallel with, as measured at right angles to, the West line of the North one-
half (N1/2) of the Southeast one-quarter (SE1/4) of the Southwest one-quarter (SW1/4) of 
the.Northeast one-quarter (NE1/4) of said Section 6, a distance of 33.20 feet; THENCE 
North 89"28'37" West, along a line 136.00 feet North of, and parallel with, as 
measured at right angles to, the South line of the North one-half (N1/2) of the 
Southeast one-quarter (SE1/4) of the Southwest one-quarter (SW1/4) of the Northeast one-
quarter (NE1/4) of said Section 6, a distance of 118.00 feet; THENCE 
North 00°39'21' West, along a line 32.00 feet East of, and parallel with, as measured 
at right angles to, the West line of the North one-half (N1/2) of the Southeast one-
quarter (SE1/4) of the Southwest one-quarter (5114) of the Northeast one-quarter (NE4) 
of said Section 6, a distance of 33.26 feet, to the POINT OF BEGINNING. 

Said lands situate, lying and being in Broward County, Florida. 
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